FAYETTEVILLE CITY COUNCIL

INFORMATION MEETING

CITY HALL COUNCIL CHAMBER

AUGUST 27, 2001

7:00 P.M.

Present:
Mayor Milo McBryde

Councilmembers Bobby Hurst (At-Large); Betty Milligan (District 1); Robert A. Massey, Jr. (District 3); Darrell J. Haire (District 4); Nat Robertson (District 5); Mark C. Kendrick (District 6); Curtis Worthy (District 7); Donald G. Talbot (District 8); Rollin Shaw (District 9)

Absent:
Councilmembers Marshall Pitts, Jr. (At-Large); Anne D. Fogleman (At-Large); Mable C. Smith (District 2)

Others Present:
Roger L. Stancil, City Manager

Amanda P. Little, Interim City Attorney

Jimmy Teal, Chief Planning Officer

John B. (Ben) Brown, Jr., Chief Development Officer

Robert Barefoot, Chief Operating Officer - Engineering and Maintenance

Lisa Smith, Chief Financial Officer

Frank Simpson, Inspections Director

Faith Thompson, Assistant to the City Manager - Customer Focus

Tom McNeill, PWC, Property Acquisition

Jason Brady, Public Information Officer

Nicole Wright, Deputy City Clerk

Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Councilmember Haire, followed by Mayor McBryde leading in the Pledge of Allegiance to the American Flag.

RECOGNITION:

Mayor McBryde presented a certificate to Matthew Walston for earning the National Trailblazer Ranger of the Year award.

Mayor McBryde presented Certificates to the Seabrook Pool Staff of Summer 2001 for completing a successful summer at Seabrook Pool in which they provided swimming lessons for 300 children and assisted countless other children with water safety.

1.
APPROVAL OF AGENDA

MOTION:
Councilmember Worthy moved to excuse Councilmembers Pitts, Fogleman, and Smith from the meeting.

SECOND:
Councilmember Massey

VOTE:
UNANIMOUS (Councilmembers Pitts, Fogleman, and Smith excused)

MOTION:
Councilmember Robertson moved to approve the agenda.

SECOND:
Councilmember Kendrick

VOTE:
UNANIMOUS (Councilmembers Pitts, Fogleman, and Smith excused)

2.
PUBLIC FORUM:

Mayor McBryde opened the public forum at 7:42 p.m.  The following people appeared to speak:

1.
Mr. Jose I. Cardona, 3214-1 Tallywood Drive, Fayetteville, NC, spoke regarding the proposed aquarium and the Airborne and Special Operations Museum.

2.
Mr. Carl C. Lennon, 865 West Orange Street, Fayetteville, NC, spoke regarding the drug activity, noise, shooting and prostitution in his neighborhood.

3.
Ms. Frankie Brodie, 812 East Orange Street, Fayetteville, NC, spoke regarding the drug activity, noise, shooting and prostitution in her neighborhood.

4.
Mr. Andreas Ringl, 1800 Catawba Street, Fayetteville, NC, spoke regarding the need for a one-half mile distance between group homes.

5.
Mr. James M. Lovette, 1814 Cherokee Drive, Fayetteville, NC, spoke regarding the need for a one-half mile distance between group homes.

There being no one further to speak, Mayor McBryde closed the public forum at 8:14 p.m.

3.
CONSENT:

Mayor McBryde presented the consent agenda.  Councilmember Talbot pulled Item 3.C for discussion.

MOTION:
Councilmember Talbot moved to approve the consent agenda with the exception of Item 3.C.

SECOND:
Councilmember Worthy

VOTE:
UNANIMOUS (Councilmembers Pitts, Fogleman, and Smith excused)


The following items were approved:

A.
Approve tax refunds greater than $100.


Name
Year
Basis
City Refund

WG Landscaping
2000
Corrected Assessment
$  438.75


Slaton, Geana Marie
1998-1999
Corrected Assessment
122.17


Slaton, Alvin L.
1997-2000
Corrected Assessment
363.68


Poole, Charles
2000
Corrected Assessment
113.35


McQueen, Aselee &
2000
Corrected Assessment
108.91


  Eunice Hardister


Gray, Alford Wayne
1999
Corrected Assessment
414.90


  DBA WG Landscaping


Total


$1,561.76

B.
Award of a construction contract to Tri-State Consultants of Greensboro, NC, for the repair of the Offing Drive Culvert in the amount of $173,241.00.


Bids were received as follows:


Tri-State Consultants
$173,241.00


WECC
$191,142.00


Crowell Contructors Division (APAC Carolina)
$227,117.45

C.
Consider adoption of resolution to the North Carolina State Legislature requesting that cities and counties be granted more latitude with group homes in regards to zoning, location, distance between homes, and inspections.  Funding for group home clients should follow their movement from home of record. (Requested by Councilmember Talbot)

Councilmember Talbot pulled this item for discussion.  He stated this was not anything new, and Council had been discussing this issue with State Delegation.  He stated the purpose of this resolution was to officially acknowledge this issue and send it to State Delegation for them to review the entire process and, if possible, grant local authorities more latitude in dealing with group homes.

Councilmember Milligan thanked Mr. Talbot for addressing this issue.  She then expressed her admiration to the residents of Greenwood homes regarding their unrelenting pursuit to change the way things currently were regarding group homes.  She encouraged those residents to keep pursuing this issue so that they might influence others, adding she had a group home four doors from her home and could relate to some of the problems group homes had caused in her neighborhood.

MOTION:
Councilmember Milligan moved to adopt the resolution.

SECOND:
Councilmember Talbot

Councilmember Worthy stated because density was playing a part in this issue, and although these citizens thought they were not being discriminatory they were, because the further the distance, the lesser group homes and the lesser the numbers.  He added he would not sign this resolution and he felt it insulting that first this item had been placed on the consent agenda and second the resolution had been crafted in hopes that Council could supercede at a local level what the state and federal government had already put in motion.  He then stated he could deal with instructing the Interim City Attorney to make certain that the guidelines that Council was attempting to construct had been discussed and that there was no violation of HUD or federal laws because there was grant money riding on these types of decisions.  He added we were all God’s children and someone had to cry for the people who had to be in group homes and until all of the legal issues were looked at, he would not sign this resolution.


Councilmember Shaw stated everyone knew Fayetteville had a lot of group homes and there were only a few that had presented problems.  She then stated citizens had the right to make a lot of noise when they felt they were somehow being discriminated against.  She added that businesses should be spread out because of several factors, including quality of life and safety, and Mr. Talbot’s resolution was simply saying that density was a problem in some areas and could become problems in others and this was a petition to be heard.


Councilmember Kendrick stated he felt that Council should make the people in Raleigh aware that they felt there was a problem with this issue.


Councilmember Massey stated he would concur with Ms. Shaw if what this resolution was asking for was to look at and investigate and see what latitude they did in fact have, then he would support it wholeheartedly, but that was not what this resolution asked for.  He added he would support a resolution that asked all three levels to investigate all of the existing legal parameters.


Councilmember Talbot stated they got their charter from the state and he does not think it would be right to petition the federal government regarding this issue.  He then stated he wrote this with the intent to be very broad and to ask that the state look at this and if they could give Council more latitude they would, but if they did not, then they would live with that.  He added he did not ask for this item to be placed on the consent agenda.

Councilmember Robertson stated he intended to support the resolution and he felt it was Council’s job to protect the integrity of neighborhoods, adding that Fayetteville and Cumberland County had a problem with group homes in the areas of property value and public safety.


Councilmember Worthy stated he would not object to proposing a resolution, he was objecting to the wording of this resolution.

VOTE:
PASSED by a vote of 7 in favor to 2 in opposition (Councilmembers Massey and Worthy) (Councilmembers Pitts, Fogleman, and Smith excused)

RESOLUTION.  RESOLUTION NO. R2001-015.
4.
PUBLIC HEARING:

A.
Consideration of adoption of a Final Resolution ordering an extension of the sanitary sewer collection system and, where not currently available, its water distribution system in all or a portion of Abrams Street, Autumn Drive, Basewood Street, Bluff Street, Bradley Street, Brandon Court, Breckenridge Street, Clyne Street, Coolidge Street, Darlington Drive, Deadwyler Drive, Dowfield Drive, Durwood Drive, Elderberry Drive, Ferguson Drive, Fremont Circle, Gayron Drive, Golden Road, Huff Street, Joefield Drive, Kaywood Drive, Kellam Circle, Kent Street, Loufield Drive, McArthur Road, Needham Drive, Pleasant Loop, Ridge Road, Rosehill Road, Rosehill Road Extension, Ryder Court, Ryder Street, Shaw Mill Road, Shaw Road Extension, Shea Court, Sherringham Drive, Southview Circle, Sudbury Drive, Sunbury Drive, Sussex Drive, Tranquil Lane, Walker Court and Walker Street all of which being located within the City of Fayetteville Annexation Area.

Tom McNeill, PWC, Property Acquisition, presented this item.  He stated this project was not as large as others similar to it had been in the past and PWC would be installing approximately 600 sanitary sewer service laterals, water and sewer in the 4A area, and 360 water service laterals and the total estimated budget for the project was $9.5 million led in four contracts, adding the three contracts for sanitary sewer construction should be completed by August of next year and the overlays should be completed by the end of November of next year.  Mr. McNeill then stated the projected assessment for sanitary sewer was $3,500.00 and $2,650.00 for water.

A discussion ensued regarding how the cost of this project would affect the residents of the newly annexed area.

This is the advertised public hearing set for this date and time.  The public hearing opened at 8:28 p.m.

Mr. Jay Hatch, 3104 A. B. Carter Road, Fayetteville, NC, appeared in favor of the resolution.  Ms. Juanita Gordon, 1008 Kaywood Drive, Fayetteville, NC; Mr. Nick Owens, 1024 Kaywood Drive, Fayetteville, NC; and Mr. Mark Peters, 609 Kellam Circle, Fayetteville, NC, appeared in opposition to the resolution.

There being no one further to speak, the public hearing closed at 8:40 p.m.

RESOLUTION DIRECTING THE PHASE IV-A ANNEXATION UTILITY IMPROVEMENT PROJECT BE UNDERTAKEN.  RESOLUTION NO. R2001-016.
MOTION:
Councilmember Massey moved to approve the resolution.

SECOND:
Councilmember Shaw

VOTE:
UNANIMOUS (Councilmembers Pitts, Fogleman, and Smith excused)

5.
Consider request to address City Council from Janice M. Smith and Jocelyn D. Smith regarding zoning requirements for in-home day care providers.

Ms. Janice M. Smith presented this item.  Ms. Smith asked Council to look at the ordinance that regulated in-home day cares, stating that there were some restrictions in the ordinance that she felt should be changed.  She stated she would like to be able to keep after-school children at times other than after school, but because there were restrictions in the ordinance, she was not able to do so.

MOTION:
Councilmember Massey moved to send this item to the Planning Commission.

SECOND:
Councilmember Worthy

VOTE:
PASSED by a vote of 7 in favor to 2 in opposition (Councilmembers Kendrick and Milligan) (Councilmembers Pitts, Fogleman, and Smith excused)

6.
Consider request from Airborne and Special Operations Museum Foundation for a one-year delay in loan payment schedule.

City Manager Roger Stancil presented this item stating the Airborne and Special Operations Museum had requested a delay of one year on the first payment due to the City.  He added the terms of the contract would not change and interest would still accrue beginning September 30, 2001, the Foundation was simply asking that the first payment be delayed for one year.

MOTION:
Councilmember Kendrick moved to approve the request and authorize the Mayor to execute the contract modification.

SECOND:
Councilmember Shaw

Councilmember Haire stated last week there was an item on the agenda wherein if someone was late making a payment to the City, there would be a charge and he inquired would there be a late payment charged in this case.  City Manager Roger Stancil responded this would not constitute a charge for a late payment because the museum foundation was asking that the payment be moved back a year and interest would still be paid on the unpaid principle.

Councilmember Worthy stated he felt Council should extend the payment.

Councilmember Milligan stated she had a concern about the Museum not being able to make the payment and she felt it was bad business that the Museum reduced fees for rides inside the Museum when a group of people visited the Museum because the prices were already reasonable and the Museum knows they need money.

Councilmember Robertson inquired as to if the Museum had any good faith money to give the City or if they could break up the annual payment into biannual or quarterly payments and that way the payment was not so much at one time.  City Manager Stancil responded they showed good faith when they raised the money they needed to finish construction instead of asking the City for that money, which they were going to do at first.

VOTE:
UNANIMOUS (Councilmembers Pitts, Fogleman, and Smith excused)

7.
Update on Veterans Memorial.

Robert Barefoot, Chief Operating Officer - Engineering and Maintenance, presented this item stating.

MOTION:
Councilmember Kendrick moved to proceed with site development.

SECOND:
Councilmember Shaw

VOTE:
UNANIMOUS (Councilmembers Pitts, Fogleman, and Smith excused)

8.
Report from City Attorney Selection Committee.

Councilmember Hurst presented this item stating Skip Warren, a former Greensboro City Attorney, was helping the Committee decide what qualities to look for in a City Attorney, adding the next meeting date had been set for the week of September 17, 2001.

Councilmember Shaw added Mr. Warren gave them excellent pointers, the Committee currently had seven applications, and the deadline to submit applications was August 31, 2001.

9.
APPOINTMENTS:

A.
City Planning Commission - 3 Vacancies

Mr. Rodney Sherrill, Mr. Thomas Council, and Mr. Steve Cooke were appointed to the City Planning Commission.

B.
City Zoning Commission - 1 Alternate Vacancy

Mr. Andreas Ringl was appointed to fill the alternate vacancy on the City Zoning Commission.

C.
Taxicab Review Board - 2 Vacancies - 1 Regular Taxicab Industry and 1 Alternate Taxicab Industry

Mr. Ebou Sankareh was appointed to fill the regular position vacancy and Ms. Shirley Hobbs was appointed to fill the alternate vacancy on the Taxicab Review Board.

D.
Board Of Adjustment - 1 Vacancy

Mr. David Williford was appointed to fill the vacancy on the Board of Adjustment.

E.
Personnel Review Board - 1 Vacancy

Mr. Tony Wiederheft was appointed to fill the vacancy on the Personnel Review Board.

INFORMATION ONLY- SEPTEMBER VACANCIES

F.
Senior Citizens Advisory Commission - 2 Vacancies- 2 Appointments Needed

10. Consider closed session for evaluation of Interim City Attorney (as per contract approved May 29, 2001).

MOTION:
Councilmember Robertson moved to go into closed session to evaluate the Interim City Attorney.

SECOND:
Councilmember Talbot

VOTE:
UNANIMOUS (Councilmembers Pitts, Fogleman, and Smith excused)

The closed session commenced at 9:33 p.m. and the regular session resumed at 9:51 p.m.

MOTION:
Councilmember Shaw moved to allow Amanda Little, Interim City Attorney, to remain in that position until a full-time City Attorney was hired.

SECOND:
Councilmember Worthy

VOTE:
UNANIMOUS (Councilmembers Pitts, Fogleman, and Smith excused)

INFORMATION ITEMS:

1.
Tax refunds less than $100.


Name
Year
Basis
City Refund

Wolfe, Pierre Stanley
2000
Corrected Assessment
$ 64.25


Roman, Efrain, Jr.
2000
Military Non-Resident
98.72


Riley, Michael, Jr. &
1999
Military Non-Resident
31.17


  Jackson, Valirie


Gregg, William Joseph
2000
Military Non-Resident
61.18


Gray, Ann Rice
1999
Corrected Assessment
47.85


Godwin, Roderick Wynn
1998
Corrected Assessment
80.46


Crane, James Arthur
2000
Military Non-Resident
35.69


Blumenhagen, Mai
2000
Corrected Assessment
76.85


Bass, Bernice
1999
Corrected Assessment
65.71


Assurace Mortgage Corp.
1999
Corrected Assessment
13.70


Total


$575.58

2.
Letters of appreciation from Chairman of County Commissioners for assistance with transportation shuttle during County Commissioners' conference.

MOTION:
Councilmember Robertson moved to adjourn the meeting.

SECOND:
Councilmember Kendrick

VOTE:
UNANIMOUS (Councilmembers Pitts, Fogleman, and Smith excused)


The meeting adjourned at 9:52 p.m.

Respectfully submitted,

______________________________
______________________________

NICOLE S. WRIGHT
MILO MCBRYDE

Deputy City Clerk
Mayor

Copies of all approved resolutions and ordinances can be found in the City Clerk's office.

082701

