FAYETTEVILLE CITY COUNCIL

REGULAR MEETING

CITY HALL COUNCIL CHAMBER

JUNE 18, 2001

7:00 P.M.

Present:
Mayor Milo McBryde

Councilmembers Marshall Pitts, Jr. (At-Large); Anne D. Fogleman (At-Large); Bobby Hurst (At-Large); Betty Milligan (District 1); Mable C. Smith (District 2); Robert A. Massey, Jr. (District 3); Darrell J. Haire (District 4); Nat Robertson (District 5); Mark C. Kendrick (District 6); Donald G. Talbot (District 8)

Absent:
Councilmembers Curtis Worthy (District 7) and Rollin Shaw (District 9)

Others Present:
Roger L. Stancil, City Manager

John B. (Ben) Brown, Jr., Chief Development Officer

Jimmy Teal, Chief Planning Officer

Amanda Little, Interim City Attorney

Jerome Brown, Transit Director

Frank Simpson, Inspections Director

Victor Sharpe, Planning Services Manager

Brad Whited, Airport Director

Lisa Smith, Chief Financial Officer

Janet Jones, City Clerk

Jason Brady, Public Information Officer

Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Councilmember Kendrick, followed by Mayor McBryde leading in the Pledge of Allegiance to the American Flag.

1.
APPROVAL OF AGENDA


Interim City Attorney Amanda Little requested to pull Items 10 and 11 from the agenda and Councilmember Haire requested to pull Item 7.


City Manager Roger Stancil requested to clarify Item 2.H by saying the lease will be coming back with all operating costs being paid by the leasee.

MOTION:
Councilmember Kendrick moved to approve the agenda.

SECOND:
Councilmember Fogleman

VOTE:
UNANIMOUS

MOTION:
Councilmember Massey moved to excuse Councilmembers Shaw and Worthy from the meeting.

SECOND:
Councilmember Smith

VOTE:
UNANIMOUS

2.
CONSENT:


Councilmember Haire requested to pull Item 2.D.2.  Councilmember Talbot requested to pull Item 2.D. in its entirety and Mayor Pro Tem Pitts requested to pull Item 2.H.

MOTION:
Councilmember Kendrick moved to approve the consent agenda with the exception of Items 2.D., 2.D.2, and 2.H.

SECOND:
Councilmember Milligan

VOTE:
UNANIMOUS (Councilmembers Worthy and Shaw excused)


The following items were approved:

A.
Approve minutes of regular meeting of May 21, 2001.

B.
Approve minutes of information meeting of May 29, 2001.

C.
Approve tax refunds greater than $100.


Name
Year
Basis
City Refund

VT Inc. Tstee Wolt
1998
Corrected Assessment
$133.78


TOTAL


$133.78

D.
Pulled for discussion by Councilmembers Talbot and Haire.

E.
Adopt Final Amended Fiscal Year 2000-2001 Budget Ordinance.


The 2001-2002 Recommended Budget document contained revenue and expenditure estimates for the current fiscal year (2000-2001).  The attached 2000-2001 Final Amended Budget Ordinance restates the current amended budget to more accurately reflect current year-end estimates of revenues and expenditures contained in the 2001-2002 Recommended Budget document, reflects the balance of the loan that was provided to the Airborne Museum at the beginning of the fiscal year, and includes contingency funds for fuel, utilities, legal fees and unanticipated expenditures should that occur.

F.
Approve contract with Cape Fear Electric to install a fiber optic backbone to the existing security access control system at the airport in the amount of $133,634.00.


Bids were received as follows:


Cape Fear Electric
$133,634.00


Barnes & Powell Electrical Company, Inc.
$169,225.00

G.
Authorize the lease of First Floor of 222 Hay Street to Downtown Alliance.

RESOLUTION AUTHORIZING A LEASE OF CITY OFFICE SPACE AT 222 HAY STREET TO THE DOWNTOWN ALLIANCE.  RESOLUTION NO. R2001-034.

H.
Pulled by Mayor Pro Tem Pitts.

I.
Approve the following matters related to storm water management:

1.
Adopt resolution making applicable within the City of Fayetteville, Cumberland County's "Storm Water Management" Ordinance, Chapter 12, Cumberland County Code of Ordinances.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE PURSUANT TO N.C.G.S. § 153A-122 MAKING THE STORM WATER MANAGEMENT ORDINANCE, CHAPTER 12 OF THE CUMBERLAND COUNTY, NORTH CAROLINA, CODE OF ORDINANCES, ADOPTED BY THE CUMBERLAND COUNTY BOARD OF COMMISSIONERS ON MAY 21, 2001, APPLICABLE WITH THE CITY OF FAYETTEVILLE.  RESOLUTION NO. R2001-035.

AN ORDINANCE AMENDING CUMBERLAND COUNTY CODE CHAPTER 12, "STORM WATER MANAGEMENT".  ORDINANCE NO. S2001-010.

2.
Adopt resolution approving an Interlocal Agreement with Cumberland County for the Development of a Joint Storm Water Utility.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE APPROVING AN AGREEMENT FOR INTERLOCAL UNDERTAKING WITH CUMBERLAND COUNTY FOR THE DEVELOPMENT OF A JOINT STORM WATER UTILITY.  RESOLUTION NO. R2001-036.

J.
Annexation Agreement with JPR Development, LLC, for extending utility service to CVS Store on Legion Road, identified as Cumberland County PIN Nos. 0425-46-9249, 0425-46-8292, 0425‑46‑8156, 0425‑46‑8100, and 0425-46-6284. (PWC)

K.
Approve the following PWC financial matters:

1.
FY 2000-2001 PWC Budget Amendment No. 2.

2.
1993 Revenue Refunding Capital Project Fund Budget Amendment No. 2.

3.
1995 Revenue Bonds Capital Project Fund Budget Amendment No. 1.

D.
Adopt ordinances ordering demolition of the following structures:


Councilmember Talbot stated that for public information he wanted to clarify that all three of the demolition bids were minority-owned businesses but were not certified through the City's MBE program.

1.
219 Preston Avenue - PIN 0428-57-7932 (Owner:  Renee D. Moore)

AN ORDINANCE OF THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA, REQUIRING THE CITY BUILDING INSPECTOR TO CORRECT CONDITIONS WITH RESPECT TO, OR TO DEMOLISH AND REMOVE A STRUCTURE PURSUANT TO THE DWELLINGS AND BUILDINGS MINIMUM STANDARDS CODE OF THE CITY.  ORDINANCE NO. NS2001-016.

3.
2605 Rosehill Road, PIN 0438-38-3608 [Owners:  Rosa Lee Jackson (Minnie B. Price)]

AN ORDINANCE OF THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA, REQUIRING THE CITY BUILDING INSPECTOR TO CORRECT CONDITIONS WITH RESPECT TO, OR TO DEMOLISH AND REMOVE A STRUCTURE PURSUANT TO THE DWELLINGS AND BUILDINGS MINIMUM STANDARDS CODE OF THE CITY.  ORDINANCE NO. NS2001-017.

MOTION:
Councilmember Talbot moved to approve Items 2.D.1. and 2.D.3.

SECOND:
Councilmember Kendrick

VOTE:
UNANIMOUS (Councilmembers Worthy and Shaw excused)

2.
319 Preston Avenue - PIN 0428-57-3471 (Owners:  Charlie J. McKoy and Margaree McKoy)

MOTION:
Councilmember Haire moved that Mr. Charlie J. McKoy be given 30 additional days to bring his property up to inspection standards.

SECOND:
Councilmember Massey


A discussion ensued as to whether or not the extension should be granted and what kinds of repairs needed to be made to the property.

FRIENDLY AMENDMENT:


Mayor Pro Tem Pitts requested that the motion be changed to give an extension of six months for the work to be completed.


Councilmember Haire accepted the amendment.


Mr. Frank Simpson, Inspections Director, gave a history of the noncompliance of the property.  After discussion, the consensus of the Council was that if the property were not brought up to inspection standards within six months, it would be demolished without delay.

VOTE:
PASSED by a vote of 6 in favor (Councilmembers Robertson, Pitts, Hurst, Massey, Haire and Smith) to 4 in opposition (Councilmembers Fogleman, Kendrick, Talbot and Milligan) (Councilmembers Worthy and Shaw excused)

H.
Authorize the advertisement of lease of the Market House, Market Square, to Festival of Flight, Inc.


Mayor Pro Tem Pitts pulled this item and inquired of Mr. Stancil if there were a policy for renting out properties and a criteria that was used when property was loaned out or rented for a dollar.


Mr. Stancil stated there was no standing policy.


Mayor Pro Tem Pitts stated that a standard criteria needed to be in place on how to rent or donate property.

MOTION:
Mayor Pro Tem Pitts moved to authorize advertisement of the lease and to send to the Policy Committee the task of coming up with a policy.

SECOND:
Councilmember Kendrick

VOTE:
UNANIMOUS (Councilmembers Worthy and Shaw excused)


Mayor Pro Tem Pitts requested a list of organizations with dollar rentals and any properties that had been donated.

3.
PUBLIC HEARINGS:

A.
Consider discontinuance of public transportation to Fort Bragg and Spring Lake.

Mr. Jerome Brown, Transit Director, presented this item noting this route had been funded under the Work First Program in 1999 and the contract would expire June 30, 2001.  Mr. Brown stated funding had not been secured to continue the route.  He explained that neither Spring Lake nor the County had offered any funding and the City could not bear the expenses alone with the annual full cost being $279,000.00 or $123,000.00 fixed.


This is the advertised public hearing set for this date and time.  The public hearing opened at 7:42 p.m.  Appearing in opposition to the discontinuance of the routes were Christine Pettiford, 224 South 5th Street, Apt. 4, Spring Lake, NC; Josè Isam Cardona, 3214 Tallywood Drive, Apt. 1, Fayetteville, NC; Vialee C. Bryant, 400 John Street, Spring Lake, NC; Pat Iglespot, 5 Hamlet Street, Fayetteville, NC; and James E. Williams, 403 Rutherford Street, Spring Lake, NC.


There being no one further to speak, the public hearing closed at 8:50 p.m.


There was a discussion with the consensus being the City cannot provide transportation for all of Cumberland County and that transportation should be a joint venture with a transportation authority being the best solution.

MOTION:
Councilmember Talbot moved to discontinue the services.

SECOND:
Councilmember Kendrick

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Mayor Pro Tem Pitts) (Councilmembers Worthy and Shaw excused)

B.
P01-33F.  Consider revisions and amendments to the Fayetteville Code of Ordinances, Chapter 32, Zoning, Article VI, Section 32‑49(4), to limit the use of barbed and razor wire.


Mr. Jimmy Teal, Chief Planning Officer, presented this item.  Mr. Teal reported that the Planning Commission was forwarding this recommendation that a temporary moratorium prohibiting barbed and razor wire be enacted for a period ending December 31, 2000.

Mr. Teal advised that a subcommittee of the Appearance Commission and the Planning Commission had been established for the purpose of studying and developing an ordinance that would address barbed and razor wire.  He stated the existing barbed wire would be grandfathered in.


This is the advertised public hearing set for this date and time.  The public hearing opened at 8:01 p.m.  Mr. Roland Horne, 2710 Compton Place, Fayetteville, NC, and Kenneth Giles, 225 West Russell Street, Fayetteville, NC, appeared in opposition.  Both Mr. Horne and Mr. Giles stated they needed the wire to protect their businesses and property.


The public hearing closed at 8:05 p.m.


A discussion was held regarding the use of barbed wire at the jail, schools, airport, utility substations, cellular towers and businesses.  The time span of the moratorium was also discussed.

MOTION:
Councilmember Talbot moved to disapprove the moratorium.

SECOND:
Councilmember Robertson

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Councilmember Fogleman) (Councilmembers Worthy and Shaw excused)

4.
Consider request to address City Council from Edward Bryant, Vice President, Family Child Care Home Association, regarding Incidental Home Occupation for Family Child Care Homes.


Mr. Edward Bryant, Vice President, and Ms. Doris McKethan, President, of Family Child Care Home Association addressed the Council and requested to amend the zoning ordinance, Chapter 32, Section 32‑22(10)(b), to permit an employee in the home other than a resident.  They also requested that this issue be forwarded to the Planning Commission for a public hearing.

Ms. McKethan stated that sometimes the caretakers needed to be away from the residence and it was necessary to be able to hire someone to come in to watch the children.


A discussion was held regarding the state daycare requirements, the number of homes of this type (total of 306) in Fayetteville, and the Council's goal to protect the neighborhood.

MOTION:
Councilmember Smith moved to refer this to the Planning Commission.

SECOND:
Councilmember Haire

VOTE:
FAILED by a vote of 6 in opposition (Councilmembers Talbot, Kendrick, Robertson, Fogleman, Milligan and Hurst) to 4 in favor (Councilmembers Haire, Massey, Smith and Pitts) (Councilmembers Worthy and Shaw excused)

5.
Consider adoption of Fiscal Year 2001-02 Annual Budget Ordinance.

A.
Adoption of Fiscal Year 2001-02 Annual Budget Ordinance.

City Manager Roger Stancil presented this item.  Mr. Stancil stated the recommended budget ordinance was consistent with the recommended budget presented in the City and PWC documents except one addition of $24,600.00 in funds to compensate existing councilmembers in the event a city council election was not held in November.


Mr. Stancil stated the general tax fund rate would remain 53 cents and the central business tax rate would remain 10 cents.


Mr. Stancil informed the Council that the $250,000.00 park allowance was not included in the budget due to unforeseen legal and health care costs.  He stated he would like to come back with a recommendation at the end of the year.

B.
Consider referral of policy on funding outside agencies to Policy Committee.

MOTION:
Councilmember Talbot moved to adopt both A and B provisions.

SECOND:
Councilmember Fogleman

VOTE:
UNANIMOUS (Councilmembers Worthy and Shaw excused)

6.
Consider approval of Annexation Agreement Concerning Assumption of Debt of Lake Rim Rural Fire Protection District.

MOTION:
Councilmember Kendrick moved to approve.

SECOND:
Councilmember Robertson

VOTE:
UNANIMOUS (Councilmembers Worthy and Shaw excused)

7.
Discussion that the City Attorney Search Committee discontinue (stop) its search for a new City Attorney, and that a member of that majority voting body make a motion to select our Interim City Attorney (Amanda Little) to fill the City Attorney position. (Requested by Councilmember Haire)


Councilmember Haire pulled this item from the agenda.

8.
APPOINTMENTS:

A.
Airport Commission - 3 vacancies - 3 members eligible for reappointment.


No additional nominations were made.

B.
Human Relations Commission - 4 vacancies - 3 members eligible for reappointment.


Councilmember Haire withdrew Ms. Lauren Cook Burgess from the nominations.


Mayor Pro Tem Pitts nominated Mr. Chaz Holder.

C.
Joint Storm Water Advisory Board - 2 vacancies - 2 members eligible for reappointment.


No additional nominations were made.

D.
Public Works Commission - 1 vacancy - 1 member not eligible for reappointment.


Councilmember Massey nominated Mr. Wilson Lacey.

E.
Public Works Commission Retirement Board - 1 PWC Commission member vacancy - member not eligible for reappointment.


No additional nominations were made.

F.
Personnel Review Board - 1 Human Resources Director vacancy.

MOTION:
Councilmember Robertson moved to refer this back to the Policy Committee to make a determination as to the qualifications required.

SECOND:
Councilmember Fogleman

VOTE:
UNANIMOUS (Councilmembers Worthy and Shaw excused)

9.
ADMINISTRATIVE REPORTS

A.
Update on Implementation of the Animal Control Ordinance.


City Manager Roger Stancil stated he would be back on July 16 with more information on this ordinance.  Mr. Stancil stated there was work to be done regarding computer software, development of a fee schedule, development of an extensive educational plan, and clarifications of part of the ordinance by the Council.


Councilmember Talbot stated the Ad Hoc Dog Ordinance Committee was not defunct and was needed to help with the education program.


Councilmember Kendrick requested clarification on electronic fences.


A discussion was held regarding litter permit/control, and whether the ordinance could be enforced effectively.

10.
Consider Closed Session for litigation.

This item was removed from the agenda by Interim City Attorney Amanda Little.

11.
Consider request for legal representation.


This item was removed from the agenda by Interim City Attorney Amanda Little.

INFORMATION ITEMS:

1.
Information from PWC regarding utility connection fees.

2.
Statement of taxes collected for the month of May 2001 from the Cumberland County Tax Administrator.

2000 Taxes
$143,258.46

2000 Vehicle Taxes
238,750.32

2000 Revit
32.62

2000 Vehicle Revit
298.75

2000 FVT
28,337.70

2000 Storm Water
8,696.99

1999 Taxes
8,089.11

1999 Vehicle Taxes
5,217.98

1999 Revit
8.38

1999 Vehicle Revit
0.00

1999 FVT
956.80

1999 Storm Water
787.38

1998 Taxes
2,332.40

1998 Vehicle Taxes
1,168.96

1998 Revit
0.00

1998 Vehicle Revit
0.00

1998 FVT
234.36

1998 Storm Water
420.13

1997 Taxes
1,207.76

1997 Vehicle Taxes
526.26

1997 Revit
0.00

1997 Vehicle Revit
0.00

1997 FVT
151.72

1997 Storm Water
222.49

1996 & Prior Taxes
1,887.18

1996 & Prior Vehicle Taxes
522.37

1996 & Prior Revit
0.00

1996 & Prior Vehicle Revit
0.00

1996 & Prior FVT
112.83

1996 & Prior Storm Water
366.47

Interest
14,672.56

Interest (Revit)
1.44

Interest (Storm Water)
874.75

Fayetteville Discount
0.42

Revit. Discount
0.00

Total Collections
$459,136.59

3.
Report of tax refunds less than $100.


Name
Year
Basis
City Refund

Kieser, Geoffrey
1999
Corrected Assessment
$98.13


TOTAL


$98.13

4.
Letter from Cape Fear Railroaders regarding use of space in Fascinate-U Museum.

5.
Findings and recommendations from the audit of The Cumberland County Senior Volunteer Program, Inc, as of May 22, 2001.

6.
Festival of Flight - minutes of April 30, 2001.

7.
Status of on-going annexation projects in Phase IIIA & IIIB areas.

8.
PWC - minutes of April 11 and April 25, 2001.

9.
Planning Department - Monthly Report for May 2001. (Inserted in packet)

MOTION:
Councilmember Robertson moved to adjourn.

SECOND:
Councilmember Kendrick

VOTE:
UNANIMOUS (Councilmembers Worthy and Shaw excused)


The meeting adjourned at 9:06 p.m.

Respectfully submitted,

______________________________
______________________________

JANET C. JONES
MILO MCBRYDE

City Clerk
Mayor

Copies of all approved resolutions and ordinances can be found in the City Clerk's office.
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