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FAYETTEVILLE CITY COUNCIL

REGULAR MEETING

CITY HALL COUNCIL CHAMBER

APRIL 2, 2001

7:00 P.M.

Present:
Mayor Milo McBryde


Councilmembers Marshall Pitts, Jr. (At-Large); Anne D. Fogleman (At-Large); Bobby Hurst (At-Large); Betty Milligan (District 1); Mable C. Smith (District 2); Robert A. Massey, Jr. (District 3); Darrell J. Haire (District 4); Nat Robertson (District 5); Curtis Worthy (District 7); Donald G. Talbot (District 8); Rollin Shaw (District 9)

Absent:
Councilmember Mark C. Kendrick (District 6)

Others Present:
Roger L. Stancil, City Manager

Lisa Smith, Chief Financial Officer

Robert C. Cogswell, Jr., City Attorney

John B. (Ben) Brown, Jr., Chief Development Officer

Robert Barefoot, Chief Operating Officer – 

Engineering and Maintenance

Jimmy Teal, Chief Planning Officer

Victor Sharpe, Planning Services Manager

Faith Thompson, Assistant to the City Manager – Customer Focus

Nicole Wright, Deputy City Clerk

Jason Brady, Public Information Officer

Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Minister Sharon King of Parks Freewill Baptist Church, followed by Mayor McBryde leading in the Pledge of Allegiance to the American Flag.

Mayor McBryde announced the Character Education Concept for April 2001 was Citizenship.

RECOGNITION

A presentation of the Fayetteville Tag Day Proclamation was given by Mayor McBryde.

Mayor McBryde presented proclamations to the men's and women's basketball teams of Fayetteville State University. 

MOTION:
Councilmember Worthy moved to excuse Councilmember Kendrick from the meeting and to excuse Councilmember Robertson if he had to leave because he was not feeling well.

SECOND: 
Councilmember Smith

VOTE:
UNANIMOUS (Councilmember Kendrick excused)
1.
APPROVAL OF AGENDA

City Manager Roger Stancil requested to add Items 9.B and 9.C, closed sessions to discuss economic development and personnel. Mr. Stancil also requested that Item 5 be removed from the agenda. Councilmember Shaw requested that Item 8 be removed from the agenda.

MOTION:
Councilmember Talbot moved to approve the agenda with the addition of Items 9.B and 9.C as closed sessions and the removal of Items 5 and 8.

SECOND: 
Councilmember Massey

VOTE:
UNANIMOUS (Councilmember Kendrick excused)
City Attorney Robert Cogswell made a correction to the agenda stating that Item 2.Q should read February 19, 2001, not March 5, 2001.

2.
CONSENT

Mayor McBryde presented the consent agenda requesting to pull Item 2.D for discussion.

MOTION:
Councilmember Robertson moved to approve the consent agenda with the exception of Item 2.D.

SECOND: 
Councilmember Milligan

VOTE:
UNANIMOUS (Councilmember Kendrick excused)
The following items were approved:

A.
Approve minutes of regular meeting of March 5, 2001.

B.
Approve tax refunds in excess of $100.00.

	Name 
	Year
	Basis
	City Refund

	Barnes, JJ, Inc
	2000
	Corrected assessment
	$175.24

	MM Smith Storage Warehouse
	1998-2000
	Corrected assessment
	839.28

	Osborne, Daniel E. & Mary A.
	1997, 1999 & 2000
	Corrected assessment
	236.97

	Roberts, Olen F. & Linda C.
	1998-2000
	Corrected tax district
	983.53

	
	
	
	

	Total
	
	
	$2,235.02


C.
Consider bid from Hood Memorial A.M.E. Zion Church to purchase unused right-of-way on Rosehill Road.

D.
Pulled for discussion by Mayor McBryde.
E.
Set April 23, 2001, 5:30 p.m. as special meeting for City Attorney evaluation. (Recommended by Evaluation Committee)

F.
Refer to Council Transportation Committee the discussion of reducing residential limits to 25 mph throughout the City of Fayetteville. (Requested by Councilmember Robertson)

G.
Award Purchase Contract to Public Works Equipment and Supply, Inc., Monroe, NC, for one (1) each Truck Mounted Pot Hole Patcher (2001 Pro Patch TCM 415-160 on a 2002 Freightliner FL70 Chassis) and Performance Bond cost, in the amount of $102,912.82, as a sole bidder.

This contract is for a pot-hole patcher, which is a planned purchase recommended in the 4A Annexation Budget, and is used to repair and extend the life of streets.

H.
Award of purchase contract to Bleecker GMC, Fayetteville, NC, for one (1) each Cab and Chassis with 12 Cubic Yard Dump Body, in the amount of $64,815.95, as a sole bidder.

This contract is for a 12-yard tandem dump truck which is for use by Storm Water crews. This truck would accommodate removal of trash and fallen limbs in creeks and drainage areas. It will also haul sand, stone, rip-rap or other material to help stabilize eroded areas. This item was approved as part of the annual Storm Water budget.

I.
Award purchase contract to Right of Way Equipment, Raleigh, NC, for three (3) each side flails mowers and three (3) each rear flails mowers and Performance Bond cost, in the amount of $50,492.21, as a sole bidder.

This contract is for side and rear mount flail mowers. These are mowing attachments which go on tractors to cut rights-of-way, easements and other miscellaneous City properties. These are funded in both the replacement budget and the annexation budget. These are basically roadside mowing units.

J.
Request authorization to advertise the City's intent to purchase, at the meeting on April 16, 2001, one (1) each Aerial Tower Tree Truck with Chipper Body, from Altec Industries, Inc., Birmingham, AL, using the Purchase from Established Contracts ("piggybacking") clause as authorized per N.C.G.S. 143-129 amended on July 1, 1997, in the amount of $94,102.00.

This intent to purchase is for a tree truck with a chipper body. This is a vehicle which combines two trucks into one. It functions both as a chipper truck and lift truck. The lift allows tree work without having to climb trees and thus in a safer manner. The crew performs pruning and tree removal operations in parks and City rights-of-way.

K.
Adopt Capital Project Ordinance 2001-7 (Street Resurfacing Project for 2001).  (Approved by Council on March 19, 2001)

This ordinance is necessary to appropriate funds for the 2001 street resurfacing project. The FY 2001 street resurfacing transfer was budgeted at $1,690,000.00; however, only $1,623,245.00 is expected to be needed to resurface the streets approved by City Council at the March 19, 2001, meeting. The remaining $66,755.00 appropriation in the General Fund will be needed to complete the 2000 street resurfacing project.

L.
Adopt Capital Project Ordinance Amendment 2001-8 (Increases funding for Street Resurfacing Project for 2000).

This amendment is necessary to appropriate an additional $66,755.00 to cover change orders to the 2000 street resurfacing contract. Funding is available from the FY 2001 General Fund budget for street resurfacing.

M.
Adopt Budget Ordinance Amendment 2001-5 (Pre-Annexation Budget for Tiffany Pines, Warrenwood, Rollingwood and Pleasant Acres Area).

At the March 5, 2001, meeting, City Council adopted the annexation ordinance for the Tiffany Pines, Warrenwood, Rollingwood, and Pleasant Acres area. This amendment is necessary to appropriate $519,714.00 for preparation costs associated with the annexation. The majority of funding is for equipment (pothole patcher, tractor and a limb truck) and personnel costs (equipment operators, maintenance worker, code enforcement administrator, office assistant and public safety dispatchers). The amendment is consistent with the annexation plan presented to Council. The source of funds for this budget action is a fund balance appropriation of $227,408.00 and capital lease proceeds of $292,306.00.

N.
Adopt Resolution of the City Council of the City of Fayetteville, North Carolina, declaring the intention of said City to reimburse itself from the proceeds of one or more tax-exempt financings for certain expenditures made and to be made in connection with the acquisition and construction of improvements associated with the annexation of Tiffany Pines, Warrenwood, Rollingwood and Pleasant Acres (Phase 4A). 

resolution of the city council of the City of Fayetteville, north carolina, declaring the intention of said city to reimburse itself from the proceeds of one or more tax-exempt financings for certain expenditures made and to be made in connection with the acquisition and construction of improvements associated with the annexation of tiffany pines, warrenwood, rollingwood and pleasant acres (phase 4A). resolution no. r2001-021.

O.
Approve acceptance of streets from N.C. DOT for maintenance:

1.
Tiffany Pines, Rollingwood, Warrenwood and Pleasant Acres Annexation Area

city of fayetteville, north carolina, resolution authorizing the acceptance of streets. resolution no. r2001-022.

2.
Massey Hill

city of fayetteville, north carolina, resolution authorizing the acceptance of streets. resolution no. r2001-023.

P.
Approve transfer of maintenance responsibility from City to N.C. DOT for Russell Street from Robeson Street to Gillespie Street.

resolution authorizing the transfer of maintenance responsibility. resolution no. r2001-024.

Q.
Approve Acknowledgement to Assignment and Deed Direction Agreement relating to purchase of property from Eastern Federal Corporation. (The three parcels for Eastern Fed Corp:  0437-54-2212- 332 & 334 Franklin Street, 0437-54-3344 - 325 Hay Street, 0437-54-2188 Franklin Street)  (Purchase previously approved by Council on February 19, 2001)

D.
Set April 19, 2001, 5:30 p.m. as special meeting for City Manager evaluation. (Recommended by Evaluation Committee)
Mayor McBryde requested to pull this item stating that Councilmember Kendrick would not be able to attend this meeting. Mayor McBryde also stated that he felt it would be crowding a Monday night if they were to have an evaluation at 5:30 and then have a regular council meeting.

MOTION:
Councilmember Worthy moved to approve setting April 19, 2001, 5:30 p.m., as a special meeting for the City Manager evaluation (recommended by Evaluation Committee).

SECOND: 
Councilmember Talbot

VOTE:
UNANIMOUS (Councilmember Kendrick excused)
3.
PUBLIC HEARINGS:

A.
P01-9F.  Consideration of an application by Delores Leflore for a Special Use Permit as provided for by the City of Fayetteville Code of Ordinances, Article IV, Section 32-24 to allow a daycare in an R5 Residential District for an area located at 720 Weiss Avenue.  Containing .41 acres more or less and being the property of Delores Leflore as evidenced by deed recorded in Deed Book 3522, Page 73, Cumberland County Registry.

Mr. Victor Sharpe, Planning Services Manager, presented this item stating that the Zoning Commission recommended approval of this Special Use Permit with the conditions that a fence be placed along the rear and right of the property and a circular driveway be added, and with the findings of fact that such use shall fit in with the character of the area in which such use is to be located and that such use is not detrimental to the surrounding neighborhood.

This is the advertised public hearing set for this date and time. There being no one signed up to speak, the public hearing opened and closed at 7:35 p.m.

MOTION:
Councilmember Haire moved to grant a Special Use Permit with the conditions that a fence be placed along the rear and right of the property and a circular driveway be added, and with the findings of fact.

SECOND: 
Councilmember Worthy

VOTE:
UNANIMOUS (Councilmember Kendrick excused)
B.
Consideration of the following matters related to the annexation of the County Coliseum Complex:

1.
Consideration of extending the corporate limits of the City of Fayetteville for a Petition-Initiated Contiguous Annexation Area (located on the south side Wilkes Road, east of Eastern Boulevard and north of East Mountain Drive; County Coliseum Complex).

2.
Consider amendment to Section 17-23 of the Fayetteville Code of Ordinances (Exempt Participants from Privilege License Tax for Special Events Occurring on Property Owned by the County of Cumberland).

Mr. Jimmy Teal, Chief Planning Officer, presented this item.  Mr. Teal stated this item was based on a petition submitted by Cumberland County, adding that there would be no impact on the minority voting strength, no increase in revenues or expenses, and no tax property involved.

Councilmember Robertson inquired as to the security measures for some of the events being held at the Coliseum.  Mr. Stancil responded the security could continue to be the responsibility of the County, adding that City police could be available but it was ultimately the responsibility of the County.

This is the advertised public hearing set for this date and time. The public hearing opened at 7:38 p.m. Mr. James “Bucky” Pearson, 184 Wilkes Road, Fayetteville, NC, appeared in opposition of the annexation.  There was no one else signed up to speak and the public hearing closed at 7:43 p.m.

Councilmember Talbot asked for an explanation of County-owned property within the City limits. Mr. Stancil responded this property remains under the ownership of the County and that by annexing the Crown Coliseum, the City does not accept any of the debt or responsibility of this property.

MOTION:
Councilmember Talbot moved to adopt the ordinance and the amendment.

SECOND: 
Councilmember Worthy

Mayor Pro Tem Pitts inquired as to why the City was annexing this property if no one gained anything.  Mr. Stancil responded the NDBL team was asking that the Coliseum be inside the City limits because that was a requirement for a team to be named after Fayetteville.

Councilmember Robertson asked if there were any additional law enforcement to budget for the property if it was annexed.  Mr. Stancil responded in the negative.

VOTE:
UNANIMOUS (Councilmember Kendrick excused)
an ordinance to extend the corporate limits of the City of Fayetteville, north carolina. cumberland county property (located on the south side wilkes road, east of eastern boulevard and north of east mountain drive; county coliseum complex). annexation ordinance no. 2001-04-455.

4.
Consideration of request to address City Council from Eular M. Hodges, Neighborhood Liaison for Sun Valley Drive residents, regarding the paving and/or grading of Sun Valley Drive. 

Ms. Eular Hodges, 1118 Sun Valley Drive, Fayetteville, North Carolina, spoke regarding the paving and/or grading of Sun Valley Drive.  She stated that she and some of the other property owners living on Sun Valley Drive were willing to deed the property over to the City so it could be paved or graded. Ms. Hodges also thanked the City Council, Mayor, and Inspections Department for their help in complying with Sun Valley Drive residents’ previous requests.

Mr. Stancil stated that paving this street would be highly unlikely because the resources are not available, but if the citizens deeded the street to the City, grading it may not be a problem.

MOTION:
Councilmember Talbot moved to refer this item to staff to come back in 90 days.

SECOND: 
Councilmember Shaw

Councilmember Worthy inquired as to why it would take so long to grade the street.

Mayor McBryde stated there was a legal process that went along with grading a street.

VOTE:
PASSED by a vote of 10 in favor to 1 in opposition (Councilmember Worthy) (Councilmember Kendrick excused)
5.
Consideration of request to address City Council from Lynn Breeden, Board Member of Animal Haven of Cumberland County, Inc., regarding the spay/neuter program. 

This item was pulled by City Manager Roger Stancil.

6.
Consideration of request to address City Council from Dr. Ernie Johnson, Chairman of MetroVisions, to present the findings and recommendations of the MetroVisions 2001 effort.

Dr. Ernie Johnson, Chairman, MetroVisions, made a presentation regarding the findings and recommendations of the MetroVisions 2001 effort, giving red flags to the things that need improvement within the City and gold stars to the things that had improved from previous years within the City.

Mayor Pro Tem Pitts inquired if it was possible to include a report of the number of college graduates that remained in the City of Fayetteville after completing higher education.  Dr. Johnson responded that it was an area they could definitely be looked at, and if that information was tracked from year to year, they could provide a report on it.

7.
Consider Municipal Agreement with the North Carolina Department of Transportation for the construction of sidewalk as part of the widening project on Hope Mills Road.

Mr. Jimmy Teal, Chief Planning Officer, presented this item.  Mr. Teal stated that this was a municipal agreement with North Carolina Department of Transportation for installing sidewalks along Hope Mills Road.  Mr. Teal also stated the cost to the City would be $43,280.00, adding that the City also had the opportunity to pay for the part of the sidewalk outside the City so that there would be a sidewalk for the whole length of the project.
MOTION:
Councilmember Fogleman moved to approve the municipal agreement within the packet and to fund the portion outside of the municipal boundary.

SECOND: 
Councilmember Worthy

Councilmember Talbot disagreed stating that he felt the City should not fund things outside the City limits because there were no funds available currently or in the near future and they were not sure that part would ever be annexed into the City.

VOTE:
FAILED by a vote of 3 in favor (Councilmembers Smith, Fogleman, and Worthy) to 8 in opposition (Councilmembers Haire, Massey, Milligan, Hurst, Pitts, Robertson, Talbot and Shaw) (Councilmember Kendrick excused)
Councilmember Haire inquired as to who would be responsible for the area outside of the City limits.  Mr. Teal responded that based on the Council's decision tonight, the portion outside the City limits would have no sidewalk. 

City Manager Roger Stancil added it is part of the long-range plan to annex that area and this was an opportunity to get the Department of Transportation to participate in the cost.  He stated that another opportunity would be petitioning for annexation of Hope Mills Road.

MOTION:
Councilmember Robertson moved to approve the funding of the project inside the City limits.

SECOND: 
Councilmember Milligan

VOTE:
UNANIMOUS (Councilmember Kendrick excused)
8.
Discussion of matters related to the aquarium: (Requested by Councilmember Shaw) 

A.
Resolution in support of HB 776 introduced by Representative Mia Morris.

B.
Development of strategy for aquarium.
The above items were removed from the agenda in their entirety by Councilmember Shaw.

ITEM 9.
APPOINTMENTS:

A.
Personnel Review Board - 1 human resources director vacancy - 1 nomination needed.

No nominations were made.

B.
Closed session to discuss economic development.

C.
Closed session to discuss personnel.

MOTION:
Councilmember Robertson moved to go into closed session to discuss economic development and personnel.

SECOND: 
Councilmember Fogleman

VOTE:
UNANIMOUS (Councilmember Kendrick excused)
The closed session began at 8:27 p.m. and the regular meeting resumed at 8:51 p.m.

10.
ADMINISTRATIVE REPORTS  

A.
Update on trip to Chattanooga for investigation of aquarium development.  

B.
Report on speed hump on Clearwater Drive.  

C.
Follow-up to Transportation Committee request for street resurfacing history.  

D.
Information on proposed adoption of the NFPA 1710 standard.  

E.
Quarterly financial reports.

INFORMATION ITEMS:

1.
Report of tax refunds less than $100.

	Name 
	Year
	Basis
	City Refund

	Twiford, Clement Wiliams
	1999
	Corrected assessment
	$70.41

	Jackson, Willie
	1996-1999
	Corrected assessment
	73.94

	Ingram, Gary E.
	1999
	Military non-resident
	89.92

	Farr, Jolynn Graham
	1999
	Military non-resident
	57.94

	
	
	
	

	Total
	
	
	$292.21


2.
Information on Jordan Lake Allocation/Interbasin Transfer (IBT) Issues from Mick Noland, Water Resources of PWC.

3.
Notice from DSS concerning Route 40.

4.
Thank you note from Cumberland County Board of Education member to Director of Education of the Airborne & Special Operations Museum.

5.
Information from NC City/County Management Association regarding Civic Education Project.

6.
Police Department - monthly report from the Office of Professional Standards.

7.
Redevelopment Commission - minutes of February 14, 2001.

8.
PWC - minutes of February 28, 2001.

9.
FAEDC - minutes of February 20, 2001, and President's February Activities Report.

10.
Planning Department - monthly report for February 2001. (Inserted in packet)

MOTION:
Councilmember Worthy moved to adjourn.

SECOND: 
Councilmember Fogleman

VOTE:
UNANIMOUS (Councilmember Kendrick excused)

The meeting adjourned at 8:52 p.m.

Respectfully submitted,

______________________________
______________________________

Nicole S. Wright
 


Milo McBryde

Deputy City Clerk



Mayor 

Copies of all approved resolutions and ordinances can be found in the City Clerk’s office.
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