FAYETTEVILLE CITY COUNCIL

REGULAR MEETING

CITY HALL COUNCIL CHAMBER

DECEMBER 9, 2002

7:00 P.M.

Present:
Mayor Marshall B. Pitts, Jr.

Council Members James K. Keefe (District 1); Mable C. Smith (District 2); Robert A. Massey, Jr. (District 3); Darrell J. Haire (District 4); Lois A. Kirby (District 5); Mark C. Kendrick (District 6) (arrived at 7:46 p.m.); Curtis Worthy (District 7); Juanita Gonzalez (District 8)

Absent:
Council Member Anne Fogleman (District 9)

Others Present:
Roger L. Stancil, City Manager

Karen M. McDonald, City Attorney
John B. (Ben) Brown, Jr., Chief Development Officer

Jimmy Teal, Chief Planning Officer

Robert Barefoot, Chief Officer for Engineering and

   Maintenance

Vera Bell, Chief Operating Officer for Solid Waste

Frank Simpson, Inspections Director

Victor Sharpe, Planning Services Manager

Tom McNeill, Director of Special Projects, PWC

Mick Noland, Chief Operations Officer of Water

   Resources, PWC

Eddie Burke, Cherry, Bekaert & Holland

Jason Brady, Public Information Officer

Janet C. Jones, City Clerk

Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Dr. S. Lee Downing, Friendship Baptist Church, followed by Mayor Pitts leading in the Pledge of Allegiance to the American Flag.


Council Member Smith thanked Dr. Downing and presented him with a City pin and coin.

Mayor Pitts announced the Character Education Concept for December 2002 was Caring.

MAYOR ANNOUNCEMENTS

RECOGNITION

Presentation of Service Award Pins to Council Members Anne Fogleman, Darrell J. Haire, Curtis Worthy, and Robert Massey.


Mayor Pitts presented service awards to Council Member Haire for five years of service, Council Member Worthy for five years of service, and Council Member Massey for ten years of service.  He recognized Council Member Fogleman for five years of service.  She was not present to receive the service award.


Mayor Pitts recognized Mr. Ben Brown, Chief Development Officer, and expressed his regret that Mr. Brown was leaving the City of Fayetteville.  Mayor Pitts stated Mr. Brown had served in multiple capacities and had done an excellent job across the board.  He presented Mr. Brown with a key to the City in appreciation for all he had done and wished him luck in his new position as Assistant City Manager for Economic Development in Greensboro, NC.


Mr. Brown addressed the Council and thanked them for all of their support.


Mayor Pitts recognized Mr. Michael McNair, Community Development and Housing Manager, and expressed his regret that Mr. McNair was also leaving the employ of the City for a post as Community Development Director for the City of High Point.  Mayor Pitts presented Mr. McNair with a Certificate of Appreciation and thanked him for a job well done.

1.
APPROVAL OF AGENDA

MOTION:
Council Member Worthy moved to approve the agenda.

SECOND:
Council Member Kirby

VOTE:
UNANIMOUS (8-0)

2.
CONSENT:


Council Member Smith requested to pull Item 2.B.1.

MOTION:
Council Member Worthy moved to approve the consent agenda with the exception of Item 2.B.1.

SECOND:
Council Member Massey

VOTE:
UNANIMOUS (8-0)


The following items were approved:

A.
Approve Finance Matters:

1.
Special Revenue Fund Project Ordinance 2003-4 (Juvenile Restitution 2002-2003).


The North Carolina State Department of Juvenile Justice and Delinquency Prevention awarded Cumberland County $99,074.00 for the Fayetteville Police Department’s Juvenile Restitution program.  The County will be providing a local math of $13,386.00.  The City will be required to provide an in-kind match of $6,428.00 for utilities and estimated rental value of the City-owned building where the Juvenile Restitution offices are located.  The funds would be used to effectively instruct youth in job/life skills, which would help build self-confidence and improve communication skills.  Other purposes included locating community job sites for juveniles who were court ordered to perform community service work.

2.
State grant for reimbursement of improvements to General Aviation Terminal.

RESOLUTION.  RESOLUTION NO. R2002-083.

3.
State grant for improvement of RW 4/22 safety area, pave non-license vehicle road, upgrade security system, Phase II Terminal design only, and rehabilitate access road.

RESOLUTION.  RESOLUTION NO. R2002-084.

4.
State grant for Terminal Phase II construction.

RESOLUTION.  RESOLUTION NO. R2002-085.

5.
Bid award for Fayetteville Annexation, Phase IV-B, Section V, Queensdale Subdivision to Billy D. Johnson Contractors, Inc., low bidder, in the amount of $988,532.90.  (PWC)


Bids were received as follows:


Billy D. Johnson Contractors, Inc. (Four Oaks, NC)
$988,532.90


Mecklenburg Utilities (Oxford, NC)
$1,037,055.72


HB West (Smithfield, NC)
$1,235,207.00


Sanford Contractors (Sanford, NC)
$1,349,015.28


State Utility Contractors (Monroe, NC)
$1,537,602.00


Byrd Brothers (Wilson, NC)
$1,688,411.00


McClam & Associates (Little Mountain, SC)
$1,711,633.45


Billy Bill Grading Co., Inc. (Fayetteville, NC)
$1,908,202.00

B.
Approve Economic Development Agreements:

1.
Pulled for discussion.

2.
Letter agreement extending the Memorandum of Understanding with PWC and Fayetteville Generation, LLC.

C.
Approve Rezoning Requests:

1.
P02-54F.  The rezoning from R15 Residential District to R6 Residential District or to a more restrictive zoning classification for property located at 4502 Rosehill Road.  Containing 12.17 acres more or less and being the property of New Bethel Pentecostal Holiness Church, Inc., as evidenced by deed recorded in Deed Book 4438, page 682, Cumberland County Registry.

D.
Approve Infrastructure Matters:

1.
NCDOT Utility Relocation Agreement, PWC Reference No. 15266, for installation of water main along Cliffdale Road Utility Agreement. (PWC)

COPY OF A RESOLUTION PASSED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA, FOR THE IMPROVEMENTS ON CLIFFDALE ROAD FROM REILLY ROAD TO US 401/RAEFORD ROAD.  RESOLUTION NO. R2002-086.

2.
Adopt resolution setting public hearing for January 13, 2003, to consider the closing of Lee Street.

RESOLUTION AND NOTICE OF INTENT TO CLOSE LEE STREET.  RESOLUTION NO. R2002-087.

3.
Adopt resolution setting public hearing for January 13, 2003, to consider the closing of a portion off Morgan Lane.

PRELIMINARY RESOLUTION AND NOTICE OF INTENT TO CLOSE A PORTION OF MORGAN LANE.  RESOLUTION NO. R2002-088.

E.
Adopt ordinance amending Section 14-39, Responsibilities of Owners and Occupants, of the Code of Ordinances of the City of Fayetteville to require painting of boards used to secure buildings to match the structure.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE AMENDING SECTION 14-39, RESPONSIBILITIES OF OWNERS AND OCCUPANTS, OF THE CODE OF ORDINANCES OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA.  ORDINANCE NO. S2002-019.

F.
Approve revision of Council Policy 130.3, Disposal of Police Horses.

B.1.
Renewal of lease of 301 Hay Street by the Arts Council of Fayetteville and Cumberland County for a term of five years.


Council Member Smith pulled this item for discussion.  She stated she wanted to give background information to the public.  Council Member Smith explained the City and The Arts Council had entered into a lease agreement on March 2, 1987, for a term of five years with an option for three additional five-year periods with the same conditions and two of the three renewal options had been exercised to date.  Ms. Smith stated in consideration for the lease, The Arts Council had provided $500,000.00 in renovation to the building and the City had agreed to pay up to $20,000.00 per year for electricity, water, and sewer with The Arts Council paying all charges above $20,000.00 as well as all communication service charges.

RESOLUTION AUTHORIZING THE AMENDMENT OF LEASE OF CITY OF FAYETTEVILLE PROPERTY.  RESOLUTION NO. R2002-089.

MOTION:
Council Member Smith moved to approve the lease agreement with The Arts Council.

SECOND:
Council Member Massey

VOTE:
UNANIMOUS (8-0)

3.
PUBLIC HEARINGS:

A.
P02-55F.  Consider an application by Moorman, Kizer, and Reitzel for a Special Use Permit as provided for by the City of Fayetteville Code of Ordinances, Article IV, Section 30-120(4), to allow mini-warehouses in a C1P Shopping Center District for property located on the west side of Ramsey Street, north of Fernwood Drive.  Containing 4.9 acres more or less and being the property of Keefe Enterprises, Inc., and Lampe Management Company as evidenced by deeds recorded in Deed Books 3579, page 245 and 4937, page 256, respectively, Cumberland County Registry.


Mr. Victor Sharpe, Planning Services Manager, presented this item.  He stated this was a special use permit for additional mini-warehouses.  He reviewed the site plan and reviewed the following findings of fact recommended by the Zoning Commission:

1.
Such use shall fit in with the character of the area in which such use is to be located.

2.
Such use is not detrimental to the surrounding area.

3.
Installation of a hydrant to meet the International Fire Code Requirements.

4.
Meet the watershed and drainage plan requirements.

5.
Install 6-foot solid fence along the northern boundary of the property.

6.
Install a fence along the western boundary of the property.

7.
Plant Leyland cypress along the western boundary of the property and continue along the adjacent mini-storage site.

8.
Install a new gate on the adjacent mini-storage site.

9.
Lighting shall not be obtrusive to the surrounding area.

This is the advertised public hearing set for this date and time.  The speakers were sworn in by the City Clerk.  The public hearing opened at 7:23 p.m.


Mr. David A. Matthews, 115 Broadfoot Avenue, Fayetteville, NC, and Mr. Allen Brewer, 218 Stacey Weaver Drive, Fayetteville, NC, appeared in favor of the special use permit.


Mr. Donald Lassiter, 236 Shawcroft Road, Fayetteville, NC, appeared in opposition to the special use permit.


There was no one further to speak and the public hearing closed at 7:26 p.m.

Council Member Keefe reclused himself from voting and discussion on this item due to a personal interest in the project.

MOTION:
Council Member Worthy moved to approve the special use permit with the findings of fact as set out by the Zoning Commission.

SECOND:
Council Member Kirby

VOTE:
UNANIMOUS (7-0)

B.
P02-57F.  Consider an application by Noah Duncan for a Special Use Permit as provided for by the City of Fayetteville Code of Ordinances, Article IV, Section 30-109(2), to allow a nursing home facility in an R6 Residential District for property located on the north side of Bragg Boulevard, between Stamper Road and Barrington Circle.  Containing 6.65 acres more or less and being the property of Diocese Saint Marion-USA as evidenced by deed recorded in Deed Book 4155, page 575, Cumberland County Registry.


Mr. Victor Sharpe, Planning Services Manager, presented this item.  Mr. Sharpe stated this was a request for a special use permit to allow a nursing home facility in an R6 Residential District for property located on the north side of Bragg Boulevard between Stamper Road and Barrington Circle.  He stated the request was for a 148-bed facility and the initial concern regarding egress and ingress onto Lyon Road had been taken care of.  Mr. Sharpe stated the application had included the single lot affronting Lyon Road but it could be excluded from the special use permit if a condition was placed in the findings of fact.


Mr. Sharpe reviewed the findings of fact as recommended by the Zoning Commission as follows:

1.
Such use shall fit in with the character of the area in which such use is to be located.

2.
Such use is not detrimental to the surrounding area.

3.
Installation of sidewalks along Bragg Boulevard and Barrington Circle.

4.
Must adhere to the watershed and drainage requirements.

5.
Installation of a 6-foot solid fence along all sides of the property excluding Lot 14 on Lyon Road, that fence would come across the back of the property.

6.
The drives for egress and ingress must be approved by the City for Barrington Circle and DOT for Bragg Boulevard.

7.
Fire hydrants must be coordinated with the City Fire Department.

8.
The buffer along Bragg Boulevard is to be, with the buffer that is shown, an additional 20 feet.

This is the advertised public hearing set for this date and time.  The public hearing opened at 7:34 p.m.

After being sworn in, Reverend Jack Morrison, 806 Arsenal Avenue, Fayetteville, NC; Mr. John Malzone, 3305 Hutton Place, Fayetteville, NC; and Ms. Rebecca Hankin, 1802 McGougan Road, Fayetteville, NC, appeared in favor of the approval of the special use permit.


There was no one further to speak and the public hearing closed at 7:39 p.m.


A discussion was held regarding the exclusion of the lot on Lyon Road from the special use permit.  Mr. Sharpe stated it was included in the application and would have to be excluded as a condition under the findings of fact.

MOTION:
Council Member Massey moved to approve the special use permit with the findings of fact as set out by the Zoning Commission plus the condition that the lot affronting Lyon Road be excluded with no egress or ingress onto Lyon Road.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (8-0)

C.
P02-58F.  Consider an application by Lewis Chapel Missionary Baptist Church for a Special Use Permit as provided for by the City of Fayetteville Code of Ordinances, Article IV, Section 30‑109(4), to allow a charitable organization (a church-owned recreation/athletic complex) in an R6 Residential District for property located at 6627 Old Bunce Road.  Containing 7.4 acres more or less and being the property of Lewis Chapel Missionary Baptist Church as evidenced by deed recorded in Deed Book 5415, page 626, Cumberland County Registry.


Mr. Victor Sharpe, Planning Services Manager, presented this item.  Mr. Sharpe stated this request was for a special use permit for a recreation athletic complex that would open seven days a week from 8:00 a.m. to 9:00 p.m.  He stated there would be four full-time and one to two part-time employees.  Mr. Sharpe stated the property was zoned medium density residential and the City owned the adjacent property.  He reviewed the following findings of fact as recommended by the Zoning Commission:

1.
Such use shall fit in with the character of the area in which such use is to be located.

2.
Such use is not detrimental to the surrounding area.

3.
Installation of a solid 6-foot fence along the rear of the property.

4.
Drainage plans are coordinated with the City of Fayetteville and obtain appropriate driveway permits.


Mayor Pitts requested to abstain from voting and discussion on this item because his law partner was part of this request.

This is the advertised public hearing set for this date and time.  The public hearing opened at 7:43 p.m.


After being affirmed, Ms. Lila Washington, 117 Person Street, Fayetteville, NC; Mr. Robert Shuller, 2315 West Dale Drive, Fayetteville, NC; and Mr. Clinton Harris, 4713 Watauga Road, Fayetteville, NC, appeared in favor of the special use permit.


There was no one further to speak and the public hearing closed at 7:50 p.m.


Mayor Pro Tem Kendrick arrived at the meeting at 7:46 p.m.

MOTION:
Council Member Worthy moved to approve with the findings of fact and conditions.

SECOND:
Council Member Haire

VOTE:
UNANIMOUS (8-0)

4.
Consider adoption of a Bond Order Authorizing and Securing City of Fayetteville, North Carolina, Public Works Commission Variable Rate Revenue Refunding Bonds, Series 2003.

Ms. Lisa Smith, Chief Financial Officer, presented this item.  Ms. Smith stated the Local Governmental Commission had approved this transaction on December 3, 2002, and the Public Works Commission had adopted a resolution requesting the City Council adopt the bond order authorizing and securing City of Fayetteville, North Carolina, Public Works Commission Variable Rate Revenue Refunding Bonds, Series 2003.

Ms. Smith explained the bond order when adopted would authorize the issuance and sale of up to 80 million variable rate revenue refunding bonds for the purpose of refunding a portion of the City’s outstanding PWC Revenue Bonds, Series 1995A, Series 1997, and Series 1999.

MOTION:
Council Member Massey moved to adopt the bond order.

SECOND:
Council Member Kirby

VOTE:
UNANIMOUS (9-0)

5.
Consider the following matters related to the PWC Employees Retirement Plan:

Mr. Steven Blanchard, General Manager, PWC, presented this item.  He reviewed the process which had been used to transfer the PWC Employees’ Retirement Plan into the Local Governmental Employees’ Retirement System.

A.
Adopt ordinance relating to the Retirement Programs of the Public Works Commission of the City of Fayetteville.

Mr. Blanchard requested the Council approve and authorize the Mayor to execute the documents relating to the retirement programs of the Public Works Commission.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA (PWC RETIREMENT PLAN).  RESOLUTION NO. R2002-090.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE (PWC RETIREMENT PLAN).  ORDINANCE NO. NS2002-017.

MOTION:
Mayor Pro Tem Kendrick moved to approve Item 5.A. and authorize the Mayor to execute the documents.

SECOND:
Council Member Massey

City Attorney Karen McDonald requested that the motion be amended because the documents in the packet would need technical changes and she would like the Council to authorize the Mayor to sign when the changes had been made.


The amendment was accepted by Mayor Pro Tem Kendrick and Council Member Massey.

VOTE:
UNANIMOUS (9-0)

B.
Request for assistance in recommending a local act that would allow the Public Works Commission’s retirement program funds to be invested in investments allowed to the State Treasurer by G.S. 147-69.2.

Mr. Blanchard stated the way the plans were set up now, there was a concern with the Local Governmental Commission that the funds and the supplemental plan would be classified as idol funds which have a very strict limit as to how they can be invested.  Mr. Blanchard stated the Commission would like for the funds to be invested in investments allowed to the State Treasury by G.S. § 147-69.2, and in order to do this, a local act through the legislature would be required.  He stated he was requesting the City’s help with preparation of the local act.

City Manager Roger Stancil stated the City would reserve to itself the greatest flexibility it could get and if the Council agreed with this, the City would work with PWC to write a local act which would be presented to the Council for their approval.

MOTION:
Council Member Massey moved to approve Item B.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (9-0)

6.
Discussion of Strategic Plan:

City Manager Roger Stancil presented this item and noted that during his evaluation he had realized that he needed to provide the Council with more information on the evaluation of solid waste services and making the City Clean Strategy.

Mr. Stancil reviewed the Strategic Plan Report on solid waste issues.  His report consisted of evaluation and direction, common themes of issues from Council members, and a status report from the City staff.  Mr. Stancil covered the following issues:  (1) household services; (2) citizens’ lack of awareness of services, restrictions, and schedule for leaf season, large limb pickup, bulky items, backdoor pickup, and Clean Sweep; (3) ordinance enforcement; (4) call-in system for debris pickup; (5) yard waste services restriction; and (6) citizen complaints about response to customer service complaints.

A.
Evaluation of solid waste services.

MOTION:
Council Member Worthy moved to take no action and to refer to the February retreat.

SECOND:
Mayor Pro Tem Kendrick


Council Member Keefe inquired about the backdoor services for $26.00.  Mr. Stancil stated the fee had been $26.00 since the rollout program began.  He explained it had been brought to the Council but the fee had never been changed.


Council Member Keefe stated it was his understanding the service could only be applied for once a year and that was in December.  Ms. Vera Bell, Chief Operating Officer for Solid Waste, stated December was when the persons paying the $26.00 could apply for the service to begin in January and did not apply to the disabled or elderly who could apply at any time.


Council Member Keefe stated that he would like Mr. Worthy to consider discussion of the issue based upon the $26.00 fee.


Council Member Worthy accepted Mr. Keefe’s request to discuss the issue of backdoor services.

MOTION:
Council Member Keefe moved to raise the rate to $52.00 a year to be effective December 2002 for all persons receiving this service.


Mayor Pitts inquired if this was a substitute motion.  Mayor Pitts asked the Council to vote on deferring this item to the retreat with the exception of Mr. Keefe’s request.


Council Member Gonzalez stated her opposition to deferring action on the solid waste services because it was a major concern of all citizens.  She stated she was in agreement to discussing this in February but she felt all Council members should come to the meeting with their ideas and solutions for providing good solid waste services for the citizens.

City Attorney Karen McDonald stated she needed clarification on where things stood.  She said what she understood when she was called to the podium the question was whether Mr. Keefe’s comments resulted in a substitute motion.  Then the discussion went another way and she was not sure if there had been a second to Mr. Keefe’s motion.  Council Member Gonzalez stated she would second Mr. Keefe’s motion.


Ms. McDonald stated there was now a substitute motion on the floor pertaining to the increase of the solid waste fees.


Council Member Keefe inquired if it would clarify things if he withdrew his motion and asked Mr. Worthy to amend his motion.


City Clerk Janet Jones stated the motion had been amended to refer all solid waste issues to the retreat with the exception of backdoor services.


Ms. McDonald stated her understanding as to what was being done was that after Mr. Keefe made his motion discussion needed to continue about the substitute motion with the vote being taken, but now he had withdrawn it so the Council needed to go back to the original motion which was to defer everything except increasing the fee for backdoor services.


A discussion was held regarding the fee amount, who paid the fee, the breakeven point, and the need to have figures on the actual cost and usage before making a decision.


Council Member Keefe stated it was December and at least 125 people would be applying for this service and the Council had a choice tonight, it could either increase the fee or leave it the same.  He stated his opinion that if the number of requests increased after this meeting, it would be a disservice to Solid Waste to leave it at $26.00.  He stated a decision needed to be made.


Council Member Worthy inquired if Mr. Keefe would accept a substitute and accept $104.00 and grandfather everyone who is currently paying $26.00 and grandfather them at $26.00 where they are not affected, but any newcomer would pay $104.00.


Mr. Keefe said he would accept that substitute with the grandfathering through the number of applicants received through today.  Mayor Pitts asked Mr. Keefe if he meant amendment.

City Clerk Janet Jones stated Mr. Keefe had withdrawn his motion.


Mayor Pitts stated Mr. Worthy had a motion on the floor.

AMENDED MOTION:

Council Member Worthy stated he would like to make a motion that we grandfather ever how many applicants we have and those people present would not be affected at that $26.00 and all newcomers would pay the $104.00.  He stated the handicapped and disabled were already taken care of.

SECOND:
Mayor Pro Tem Kendrick


Council Member Keefe inquired of Ms. Bell if this would work in her department.  Ms. Bell stated she needed the effective date of the $104.00 fee because her billing was done through the Finance Department.


Mayor Pitts stated this was bad business and not the way to go and in order to make an informed decision, more information was needed.


Council Member Smith stated she felt this issue should be handled at the retreat because more information was needed.


City Manager Roger Stancil stated the staff could always tell persons calling in for the services that the fee was subject to change.


Council Member Gonzalez stated she felt there would now be an onslaught of persons requesting this service and this matter should be handled tonight.  She inquired of the City Manager whether he felt the Council was going in the right direction by raising the fee to $104.00.


Mr. Stancil stated he felt it was in the right direction to charge a fee to people who are perfectly capable of rolling their cart out and to increase that fee not only to reflect cost but he did not think it was wrong to charge a fee that would discourage a person from doing that as long as the City was providing free service to the handicapped and elderly.  Mr. Stancil stated he felt more information was needed and frankly in the retreat he thought the Council was going to have to charge realistic fees for a number of services to be continued based on the financial situation.  He stated the advantage of waiting to February would be that all of the fees could be looked at at one time.


Ms. Bell stated the actual cost of the service had been determined to be $200.00 and that would have to be the amount of the fee that should be charged if the cost of the services were to be covered.


Council Member Gonzalez inquired if it would be okay legally to say the fees were subject to change.

Ms. McDonald stated it would be okay for the staff to tell citizens the fee was subject to change because the citizens needed to be put on notice there would be a change.


Council Member Worthy inquired what would be wrong with changing the motion tonight making the $104.00 fee subject to change, discuss it in the February retreat and if the Council does not agree on the $104.00, then they can move it to where they agree or they have a consensus on the amount.  He did not want the concept to be that the $26.00 should be paid for this luxury service.


Council Member Massey stated he did not want to penalize our citizens but if the service could not be afforded by the City, then the service needed to be done away with.  He stated there was a need to find out how much it cost to deliver the service or delete it all together.


Council Member Smith inquired if it was legal to put a freeze on any further applications for backdoor delivery until a certain date.


Ms. McDonald stated they could do that but the better thing would be to continue to accept the applications because as she heard it, one of the issues was a question of whether there was going to be an increase in demand, so you could not accept the applications or you could continue to accept them with the indication there may be an increase.


Mr. Stancil stated renewals could be accepted with there being no new participants allowed until the fee issue was resolved.


Council Member Pitts inquired of Council Member Smith if she would like to make that amendment.


Council Member Worthy stated he would accept the amendment.


Mayor Pro Tem Kendrick stated the amendment should not be done in the motion but rather it should be sent to the retreat for discussion.


Mayor Pitts requested Council Member Worthy to restate his motion.

RESTATED MOTION:

Council Member Worthy stated he wanted to make a recommendation that we further accept renewal applications but no new applications with the statement that all applicants may have an increase in fee and that we take $104.00 as the fee.


Council Member Smith stated that was incorrect.

RESTATED MOTION:

Council Member Worthy restated his motion to take $104.00 as a fee and include in the motion acceptance of renewals, acceptance of new applications, with a statement to the applicants that there may be an increase in the fee and that we discuss in our retreat whatever the fee may be.

VOTE:
FAILED by a vote of 2 in favor (Council Members Gonzalez and Worthy) to 7 in opposition

MOTION:
Council Member Haire moved to accept the renewals from our returning citizens and put a freeze on any additional applications until this information comes back to us and we discuss it at our retreat.

SECOND:
Council Member Smith

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE DECLARING A MORATORIUM ON THE ACCEPTANCE OF APPLICATIONS FOR BACKDOOR PICKUP.  RESOLUTION NO. R2002-091.


Mayor Pro Tem Kendrick stated the original motion had never been voted on.  Mayor Pitts stated the restated motion was the original motion which had been changed to what it was and it had been voted down.  Mayor Pitts stated it was now back to Council Member Haire’s motion.

VOTE:
PASSED by a vote of 5 in favor (Council Members Smith, Haire, Kirby, Massey and Worthy) to 4 in opposition (Council Members Keefe, Gonzalez, Pitts and Kendrick)

MOTION:
Council Member Massey moved to refer all other solid waste issues to the February retreat meeting for discussion and decisions.

SECOND:
Council Member Haire


Council Member Gonzalez requested to amend the motion to include recycling.  Council Member Massey accepted the amendment.

City Manager Roger Stancil requested that he be allowed to finish his report prior to any vote being taken on clean City strategies and priorities.

AMENDED MOTION:

Council Member Massey amended his motion to take out the City clean strategies and the priorities and to specifically address the evaluation of solid waste services for discussion at the February retreat.

Mayor Pitts stated that based on what the City Manager had said, maybe all other motions should be pulled.

Council Member Massey withdrew the motion until the completion of the making the City clean strategies and priorities report by Mr. Stancil.

Further discussion was held.

MOTION:
Council Member Massey moved to deal specifically with the evaluation of solid waste services and to refer the issues which had been brought up for discussion to the February retreat where Council would discuss in much more detail and precision, and at that point make recommendations to enhance and make sure our citizens get quality solid waste services to include recycling.

SECOND:
Council Member Gonzalez

VOTE:
PASSED by a vote of 8 in favor to 1 in opposition (Council Member Keefe)

B.
Making City Clean Strategy.


Mr. Stancil presented this report on the City Council’s strategic plan as follows:

Goal 1:
Review proposals on anti-litter signs on roadway and anti-litter advertising campaign and identify priorities for funding.

Mr. Stancil reported that the Department of Transportation did not want to install any additional anti-litter signs but if the Council wanted to proceed, it could be done at a cost of $70.00 per sign.  He stated he had been in contact with the Wake County Chapter of Keep America Beautiful and had been informed the signs were not very effective and the money could be spent in better ways.  Mr. Stancil stated he felt it would be worthwhile to explore starting a local chapter of Keep America Beautiful in Cumberland County.

Goal 2:
Council endorses the establishment of an environmental court.


Mr. Stancil stated the Mayor and/or the Council members needed to set a meeting with Judge Keever to lobby for the establishment of the environmental court.  He stated the court would not create more restrictions but would be more efficient because all like issues of the City and County would be handled in the same system.

Goal 3:
Identify funding priority for Clean Sweep, if a decision is made to continue.


Mr. Stancil requested the Council to review Vera Bell’s administrative report for decisions on options presented.

Goal 4:
Review proposal from staff on appropriate locations for recycling centers and identify funding priority.


Mr. Stancil reported that on November 20, 2002, Vera Bell had attended at the request of the County Solid Waste Department a viewing of the Greenville, NC, recycling program.  Mr. Stancil stated this would be a County program with the City participating should a decision be made to restart the program.  He stated a lot of coordinating would be required between the City and County for the recycling program to be implemented.

Goal 5:
Amend Chapter 16 (New Chapter 14) to require painting of boards used to secure buildings to match structure.


Mr. Stancil reported that the ordinance to make this change had been approved earlier in the meeting.

Goal 6:
Adopt ordinance for towing of vehicles on private property.


This ordinance was adopted by the City Council on August 5, 2002.


Mr. Stancil made the following recommendations:


Making the City Clean Strategy:

1.
Direct staff to invite Keep America Beautiful staff to meet with Council to discuss effective strategies.

2.
Confirm October 28 discussions on Clean Sweep (to be conducted on April 5, 2002 in conjunction with Operation Place Lift).

3.
Request involvement with County in discussing recycling options.

Solid Waste Services Evaluation:

1.
Set a special workshop session to discuss service expectations or agree that this will be a vital discussion during Council retreat.


A discussion was held regarding Operation Clean Sweep.  Mr. Stancil stated he requested that the Operation Clean Sweep be held on April 5, 2003, in conjunction with 2002-2003 Clean Sweep.

MOTION:
Mayor Pro Tem Kendrick moved to approve the City Manager’s recommendation.

SECOND:
Council Member Keefe

VOTE:
UNANIMOUS

C.
Priorities.


Mr. Stancil stated the system was changing and the state was in real trouble which was creating a trickle-down effect and he expected the City was going to be caught short if real planning was not done on the services offered by the City.  Mr. Stancil stated he foresaw some services having to be eliminated or cut from the City’s budget.


Mr. Stancil recommended that the Council meet with Lyle Sumek in a special meeting to develop a framework for evaluating the services and business activity of the City.  He recommended a meeting be held either on December 16 or 30.

MOTION:
Council Member Haire moved to meet on December 30, 2002, with Lyle Sumek.

SECOND:
Council Member Keefe

VOTE:
FAILED by a vote of 3 in favor (Council Members Smith, Haire, and Gonzalez) to 6 in opposition

MOTION:
Council Member Keefe moved to meet on December 16, 2002, with Lyle Sumek at 5:30 p.m.

SECOND:
Council Member Massey

VOTE:
PASSED by a vote of 7 in favor to 2 in opposition (Council Members Gonzalez and Pitts)

7.
Consider award of contract for street improvements for Center City Industrial Park.

City Manager Roger Stancil presented this item.  He recommended awarding the contract in the amount of $1,706,910.60 to Allen Grading Company of Goldsboro, NC.

Mr. Stancil reviewed the breakdown of the contract costs with the City’s portion being $1,469,283.60 and PWC’s portion being $237,627.00.

MOTION:
Mayor Pro Tem Kendrick moved to approve the bid award.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (9-0)

8.
Presentation and acceptance of FY 2001-2002 Audit of Financial Statements and Schedules.

Mr. Eddie Burke, a partner in Cherry, Bekaert & Holland, presented this item.  He reviewed the audit process, how the audit went, and the implementation of the GASB 34 new financial reporting standards.

Mr. Burke reviewed the auditor’s report and reported that the City had a clean opinion on the GAAP financial statements and all of the compliance audits.  He explained the term “clean opinion” represented the highest level of assurance possible.  He also reported there were no questioned costs reported from the compliance testing and no reportable conditions in internal controls.

Mr. Burke reviewed financial highlights of the financial statements, the change in the financial statements, the discussion and analysis, the government-wide statements, statements of net assets, the status of the assets and the governmental fund expenditure variances.

MOTION:
Mayor Pro Tem Kendrick moved to approve the audit.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (9-0)

9.
Consider requesting through our U.S. Senate and House Representatives that homeland security funds or other federal funds be used for the widening of Murchison Road.


Council Member Haire presented this item.  He stated the Cumberland County Board of Commissioners had approved this request on November 4, 2002.

MOTION:
Council Member Haire moved that all funding from homeland security and any other federal funding received be used for the widening of Murchison Road.


A discussion was held with the consensus of the Council being that there was a need to look at other methods because to place all funds in one project could present problems later.


Council Member Haire withdrew his motion.

10.
Boards And Commissions - Nominations:

A.
Fayetteville Redevelopment Commission - 1 vacancy – 1 nomination made


No additional nominations were made.

B.
Personnel Review Board - 3 vacancies:  2 at-large and 1 supervisor/manager – 3 nominations made

Council Member Massey withdrew Dr. Ann Chavis’s name from the nominations.


Mr. Roosevelt B. Chisom was nominated for reappointment to the at-large position by Council Member Massey.

Mr. Toney Widenheft was nominated for reappointment to the supervisor/manager position by Council Member Massey.

C.
Firemen’s Relief Fund - 1 vacancy – 1 nomination made for City Council appointment

No additional nominations were made.

11.
Consider closed session to discuss economic development matters.

MOTION:
Council Member Smith moved to go into closed session at 9:48 p.m. to discuss economic development.

SECOND:
Council Member Haire

VOTE:
UNANIMOUS (9-0)


The regular session resumed at 10:05 p.m.

MOTION:
Council Member Smith moved to come out of closed session.

SECOND:
Mayor Pro Tem Kendrick

VOTE:
UNANIMOUS (9-0)

INFORMATION ITEMS:

1.
Report of tax refunds less than $100.00.


Name
Year
Basis
City Refund


Newhoff, Patricia S.
2001
Corrected Assessment
$67.52


Big E. Enterprises, Inc.
2001
Corrected Assessment
93.46


Total


$160.98

2.
Copy of resolution of appreciation from NCLM to City of Fayetteville for hosting of the League regional mini-conferences earlier this year.

3.
Letter of appreciation from the Fayetteville Business and Professional League for supporting the Annual Founders’ Day Banquet.

4.
Letter regarding Labor Standards Compliance Review of the Community Development Program from HUD.

5.
Letters of appreciation for assistance from Community Development employees.

6.
Update on Person Street Streetscape.

7.
Report on changes to Time Warner Cablevision rates and channel lineup.

8.
Festival of Flight – minutes of November 7, 2002.

9.
ASOM – minutes of October 24, 2002.

10.
Office of Professional Standards – report for the month of October 2002.

11.
Airport Commission – minutes of October 29, 2002.

MOTION:
Council Member Smith moved to adjourn the meeting.

SECOND:
Mayor Pro Tem Kendrick

VOTE:
UNANIMOUS (9-0)

The meeting adjourned at 10:06 p.m.

Respectfully submitted,

______________________________

______________________________

JANET C. JONES




MARSHALL B. PITTS, JR.

City Clerk





Mayor

Copies of all approved resolutions and ordinances can be found in the City Clerk's office.
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