FAYETTEVILLE CITY COUNCIL

REGULAR MEETING

CITY HALL COUNCIL CHAMBER

SEPTEMBER 9, 2002

7:00 P.M.

Present:
Mayor Marshall B. Pitts, Jr.

Council Members James K. Keefe (District 1); Mable C. Smith (District 2); Robert A. Massey, Jr. (District 3) (arrived at 7:17 p.m.); Darrell J. Haire (District 4); Lois A. Kirby (District 5); Mark C. Kendrick (District 6); Curtis Worthy (District 7); Juanita Gonzalez (District 8); Anne Fogleman (District 9)

Others Present:
Roger L. Stancil, City Manager

Karen M. McDonald, City Attorney
John B. (Ben) Brown, Jr., Chief Development Officer

Jimmy Teal, Chief Planning Officer

Brad Whited, Airport Director

Victor Sharpe, Planning Services Manager

Steven K. Blanchard, General Manager, PWC

Tom McNeill, PWC, Special Projects Manager

Jason Brady, Public Information Officer

Janet C. Jones, City Clerk

Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Reverend Robert Poole, First United Pentecostal Church, followed by Mayor Pitts leading in the Pledge of Allegiance to the American Flag.

Council Member Gonzalez presented Reverend Poole with an All American City Pin.

Mayor Pitts announced the Character Education Concept for September 2002 was Respect.

MAYOR ANNOUNCEMENTS:


Mayor Pitts announced the selection process for the City Song was still in progress and the final song selection would be done by the Committee on September 13, 2002.

RECOGNITION:

Presentation of Proclamation in special recognition of the Fayetteville Flyers Track Club and their achievements.


Mr. Michael Gibson, Parks Superintendent of the Fayetteville Parks Department, presented the members of the Fayetteville Flyers Track Club, a nonprofit organization formed by the City Council and City Parks Department in 1989 to promote sports training and competition for children.  Mr. Gibson stated the club members had received national sanction with the USA Track and Field with participants ranging in ages from 5 to 18 years.  He stated the participants had received gold medals and the organization had a vision to develop athletes who would compete on an international level.

Mayor Pitts presented the Fayetteville Flyers Track Club with a proclamation declaring September 9, 2002, as “Fayetteville Flyers Track Club Day”.

Mayor Pitts announced that he had been a member of this club when he was a child.

Presentation of Proclamation in honor of U.S. Constitution Week.


Mayor Pitts presented Mr. Brian Irvin with a proclamation declaring September 17 as “U.S. Constitution Day” and designating September 15-21 as “U.S. Constitution Week”.  Mayor Pitts stated the U.S. Constitution had been adopted on the 17th day of September, 1987, and had become the supreme law of the United States of America and guaranteed the rights of all free citizens.

Presentation of Proclamation to Human Relations Chair Michael Hines, Sr., in support of "Not In Our Town Week," a National Civic League initiative.


Mr. Michael Hines, Chair of the Human Relations Commission, presented the background information on the “Not In Our Town” movement to stop hate and violence.

Mr. Hines explained that on the anniversary of the attacks against the United States on September 11, 2001, a national move had been made to celebrate the resolve and renewal of the American people by exercising our freedom to participate in a civic democratic action.

Mayor Pitts presented Mr. Hines with a proclamation declaring September 11-17, 2002, as “Not In Our Town Week”.

Presentation of Proclamation to commemorate the one-year anniversary of the September 11, 2001, terrorist attacks.


Mayor Pitts presented a proclamation on behalf of our more than 125,000 citizens extending the deepest condolences to the innocent victims of the unprovoked action by terrorists on September 11, 2001, as well as to their family and friends.  He declared September 11, 2002, as “Always Remember 9-11 Day”.  Mayor Pitts requested that everyone honor the memory of all of those who died by being of service to another and by building the stronger, more perfect union called for by our founding fathers.

1.
APPROVAL OF AGENDA


City Manager Roger Stancil requested to remove Item 7, consider acceptance of good faith payment toward outstanding loan by Airborne and Special Operations Museum, from the agenda.  He stated General Lindsay had requested the removal of the item because he wanted to be at the meeting when it was discussed.

Mayor Pitts requested to move Item 9, discussion of "Fayetteville Fitness Day”, to Item 4.A.

MOTION:
Council Member Worthy moved to approve the agenda as amended.

SECOND:
Council Member Keefe

VOTE:
UNANIMOUS

2.
CONSENT:


Mayor Pro Tem Kendrick requested to pull Items 2.B.8. and 2.G. for discussion.

MOTION:
Council Member Fogleman moved to approve the consent agenda with the exception of Items 2.B.8. and 2.G.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS


The following items were approved:

A.
Approve Minutes.

1.
Regular meeting of August 19, 2002.

2.
Information meeting of August 26, 2002.

3.
Special Joint Meeting with Cumberland County Board of Commissioners held on August 26, 2002.

B.
Approve Finance Matters.

1.
Tax refunds in excess of $100.00.


Name
Year
Basis
City Refund

Bojangles Restaurants, Inc.
1999-
Corrected Assessment
$2,629.14



2001


FHC Options, Inc., T/A
1996
Illegal Tax
571.91


  Options Mental Health


Grices Mail Contractors
2000-
Corrected Assessment
101.48


  Grice, Nannie Summerlin
2002


Velasco, Jennifer Marie
2001
Military Non-Resident
106.50


Whitman, Courtenay John
1999
Military Non-Resident
158.06


  Patrick


TOTAL


$3,567.09

2.
Accept 100 percent FAA Grant #3-37-0021-27 (Fingerprint Machine Security Enhancements).

3.
Capital Project Ordinance 2003-3 (Security Enhancements – Fingerprint Machine).


The FAA has approved a grant of $40,046.00 for security enhancements, principally including the purchase of a fingerprint machine.

4.
Special Revenue Fund Project Ordinance 2003-2 (Cyber Crimes Against Children).


The Governor’s Crime Commission has approved a grant to be used by the Fayetteville Police Department for the Cyber Crimes Against Children project.  The total FY 2003 budget for this project is $29,612.00.  The Governor’s Crime Commission will fund 75 percent of the project ($22,209.00) and the City will provide a 25 percent local match ($7,403.00).

5.
Resolution of the City of Fayetteville, North Carolina, to accept a state loan offer for wastewater treatment works projects under the Clean Water and Natural Gas Critical Needs Bonds Act of 1998 and the Federal Clean Water Act Amendments of 1987.

RESOLUTION OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA, TO ACCEPT A STATE LOAN OFFER FOR WASTEWATER TREATMENT WORKS PROJECTS UNDER THE CLEAN WATER AND NATURAL GAS CRITICAL NEEDS BONDS ACT OF 1998 AND THE FEDERAL CLEAN WATER ACT AMENDMENTS OF 1987.  RESOLUTION NO. R2002-055.

6.
Resolution of the City of Fayetteville, North Carolina, to establish a 2002 State Revolving Loan Capital Project Fund.

RESOLUTION OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA, TO ESTABLISH A 2002 STATE REVOLVING LOAN CAPITAL PROJECT FUND.  RESOLUTION NO. R2002-056.

7.
2002 State Revolving Loan Capital Project Fund Budget for wastewater treatment works projects.

8.
Pulled for discussion.

C.
Approve Rezoning Requests.

1.
P02-40F.  Rezoning from C1 Local Business District to R6 Residential District or to a more restrictive zoning classification than C1 Local Business District for property located at 212 Park Street and 117 Oakridge Avenue.  Containing .86 acres more or less and being the property of Mae Torrans Life Estate and Hollis Broadfoot as evidenced by deeds recorded in Deed Books 2460, page 233, and 341, page 237, respectively, Cumberland County Registry.

2.
P02-42F.  Rezoning from R6 Residential District to R5A Residential District for property located on the south side of Cliffdale Road and west of Bunce Road.  Containing 16.42 acres more or less and being the property of Jimmy and Carol Bunce as evidenced by deeds recorded in Deed Books 4397, page 205, and 3560, page 17, Cumberland County Registry.

D.
Approve Special Event Sign Permits.

1.
To Quincy Scarborough for the Annual Craftsmen's Christmas Festival tabled from August 5, 2002, meeting.

2.
To Tarheel Quilters Guild for the 18th Quilt Fest.

3.
To Evans Metropolitan A.M.E. Zion Church for the 123rd Central North Carolina Conference.

E.
Approve Infrastructure Improvement Agreements.

1.
Utility Agreement between NC DOT, PWC, and City of Fayetteville for Person Street Bridge Replacement and authorize Mayor to execute.  (PWC)

COPY OF A RESOLUTION PASSED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA.  RESOLUTION NO. R2002-057.

2.
Railroad Crossing Maintenance Agreement with Aberdeen & Rockfish Railroad Company.

RESOLUTION AUTHORIZING AN AGREEMENT BETWEEN THE CITY AND ABERDEEN & ROCKFISH RAILROAD COMPANY FOR RAIL CROSSING MAINTENANCE.  RESOLUTION NO. R2002-058.

F.
Approve Economic Development Agreements.

1.
Resolution approving an interlocal agreement with Cumberland County for reimbursement to the City of the cost of a portion of water and/or sewer utility improvements for Phase I of Cedar Creek Business Center funded by the City from proceeds of a low interest loan from South River Electric Membership Corporation.

RESOLUTION OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA, APPROVING AN INTERLOCAL AGREEMENT WITH CUMBERLAND COUNTY FOR REIMBURSEMENT TO THE CITY OF THE COST OF A PORTION OF WATER OR SEWER UTILITY IMPROVEMENTS FOR PHASE I OF CEDAR CREEK BUSINESS CENTER FUNDED BY CITY FROM PROCEEDS OF LOW INTEREST LOAN FROM SOUTH RIVER ELECTRIC MEMBERSHIP CORPORATION.  RESOLUTION NO. R2002-059.

2.
Authorize Mayor to execute Participation Agreement for DAK/DTF/Cedar Creek Fibers Sanitary Sewer Utility Improvement Project.  (PWC)

3.
Authorize Mayor to execute Annexation Agreement with HHC Investments, LLC, for utilities to serve Traemoor Manor, identified as  Cumberland County PIN No. 0406-50-0937.  (PWC)

G.
Pulled for discussion.

H.
Adopt ordinance amending Section II of the City Code, Fire Protection and Prevention.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE AMENDING SECTION 11, FIRE PROTECTION AND PREVENTION, OF THE CODE OF ORDINANCES OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA.  ORDINANCE NO. S2002-016.

B.8.
Carry over budgeted travel funds for each council member to subsequent years.

MOTION:
Mayor Pro Tem Kendrick moved to send this item to the Policy Committee.

SECOND:
Council Member Fogleman


A discussion was held regarding the need for funding for Council members to attend both the state and national league meetings.

VOTE:
PASSED by a vote of 7 in favor to 3 in opposition (Council Members Haire, Gonzalez, and Worthy)

G.
Approve Resolutions Related To Annexation of Area IV-B:


Mayor Pro Tem Kendrick inquired if these resolutions were approved, would the Council be able to make good financial decisions regarding whether to proceed with the annexation should the budget become an issue.


City Manager Roger Stancil stated that neither action was something that could not be undone and the final decision could be made in December of this year.


Mayor Pro Tem Kendrick asked if the annexation could be postponed in December.  Mr. Stancil replied in the affirmative.

1.
Adopt resolution of the City of Fayetteville establishing an Annexation Phase IV-B Capital Project Fund and to amend the title of the Phase IV Capital Project Fund, and adopt budget for Annexation Phase IV-B Capital Project Fund.  (PWC)

RESOLUTION OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA, ESTABLISHING AN ANNEXATION PHASE IV-B CAPITAL PROJECT FUND AND TO AMEND THE TITEL OF THE PHASE IV CAPITAL PROJECT FUND.  RESOLUTION NO. R2002-060.

2.
Adopt Preliminary Assessment Resolution for all streets within the Phase IV-B Annexation area and set public hearing for October 14, 2002.  (Taraway Drive, Hayden Lane, Memory Street, Stanton Street, Singleton Circle, Meadowbrook Drive, Butternut Drive, Hornbeam Road, Biltmore Drive, Buckhorn Road, Ironwood Drive, Mango Circle, Hope Mills Road, Lakeridge Drive, Westcliff Road, Westfork Drive, Rustlewood Drive, Nance Street, Ashton Road, Ramblewood Drive, Canterbury Road, Park Knoll Lane, Friar Avenue, Dewsberry Place, Strathmore Avenue, Camelot Drive, Cheltenham Road, Devonshire Road, Coventry Road, Odom Rive, Lakehurst Drive, Flintshire Road, Inverness Drive, Cawdor Drive, Quailridge Drive, Bluejay Court, Bent Pine Drive, Eagle Court, Wingate Road,  Aspen Circle, Alder Road, Lombardy Drive, Shagbark Road, Amoora Drive, Pala Verde Drive, Pala Verde Circle, North Sumac Circle, South Sumac Circle, and Poplar Drive) (PWC)

RESOLUTION AND ORDER TO FILE AND PUBLISH A PRELIMINARY ASSESSMENT RESOLUTION FOR THE EXTENSION OF ITS SANITARY SEWER COLLECTION SYSTEM AND, WHERE NOT CURRENTLY AVAILABLE, ITS WATER DISTRIBUTION SYSTEM IN ALL OR A PORTION OF TARAWAY DRIVE, HAYDEN LANE, MEMORY STREET, STANTON STREET, SINGLETON CIRCLE, MEADOWBROOK DRIVE, BUTTERNUT DRIVE, HORNBEAM ROAD, BILTMORE DRIVE, BUCKHORN ROAD, IRONWOOD DRIVE, MANGO CIRCLE, HOPE MILLS ROAD, LAKERIDGE DRIVE, WESTCLIFF ROAD, WESTFORK DRIVE, RUSTLEWOOD DRIVE, NANCE STREET, ASHTON ROAD, RAMBLEWOOD DRIVE, CANTERBURY ROAD, PARK KNOLL LANE, FRIAR AVENUE, DEWSBERRY PLACE, STRATHMORE AVENUE, CAMELOT DRIVE, CHELTENHAM ROAD, DEVONSHIRE ROAD, COVENTRY ROAD, ODOM RIVE, LAKEHURST DRIVE, FLINTSHIRE ROAD, INVERNESS DRIVE, CAWDOR DRIVE, QUAILRIDGE DRIVE, BLUEJAY COURT, BENT PINE DRIVE, EAGLE COURT, WINGATE ROAD, ASPEN CIRCLE, ALDER ROAD, LOMBARDY DRIVE, SHAGBARK ROAD, AMOORA DRIVE, PALA VERDE DRIVE, PALA VERDE CIRCLE, NORTH SUMAC CIRCLE, SOUTH SUMAC CIRCLE, AND POPLAR DRIVE.  RESOLUTION NO. R2002-061.

MOTION:
Mayor Pro Tem Kendrick moved to approve.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS

3.
PUBLIC HEARINGS:

A.
Consider a local landmark designation in accordance with the guidelines established in Chapter 32, Article XIII, Section 30-455, of the Fayetteville City Code for the Frank H. Stedman House, located at 1516 Morganton Road, owned by Dr. and Mrs. Richard Shereff.

Mr. Victor Sharpe, Planning Services Manager, presented this item.  Mr. Sharpe stated the requirements for designating the Frank H. Stedman House as a local historic landmark had been met and the Historic Resources Commission had held a public hearing on July 23, 2002.

Mr. Sharpe explained that the designation signifies recognition that the property is important to the heritage and character of the City of Fayetteville and would bring the property under the guidelines of historic landmark preservation and would result in a 50 percent tax deferral on property taxes.

This is the advertised public hearing set for this date and time.  The public hearing opened at 7:40 p.m.


Ms. Michelle Michael, a preservation consultant, 52 Albemarle Place #4, Asheville, NC, presented a report on the historic and architectural significance of the Frank H. Stedman House.  She reported the documents had been submitted to the North Carolina Department of Cultural Resources’ State Historic Preservation office for review and approval.


There was no one further to speak and the public hearing closed at 7:42 p.m.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE DESIGNATING THE FRANK H. STEDMAN HOUSE, 1516 MORGANTON ROAD, FAYETTEVILLE, NORTH CAROLINA, AS A HISTORIC LANDMARK.  ORDINANCE NO. NS2002-015.

MOTION:
Council Member Keefe moved to approve the designation of the Frank H. Stedman House as a local historical landmark.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS

B.
P02-38F.  Consider an application by Gloria Lowe for a Special Use Permit as provided for by the City of Fayetteville Code of Ordinances, Article IV, Section 30-109(4), to allow a charitable institution in an R5 Residential District for property located at 909 Ellis Street.  Containing .18 acres more or less and being the property of Darrell and Sabrina Suitt as evidenced by deed recorded in Deed Book 4823, pages 546 and 547, Cumberland County Registry.

Mr. Victor Sharpe, Planning Services Manager, presented this item.  Mr. Sharpe reviewed the current land use, the 2010 Land Use Plan which called for high-density residential, and a site plan.  He stated the proposed use was not a group home but was to be a mission home for women and had been recommended for approval by the Zoning Commission with the findings of fact it would fit into the character of the neighborhood and was not detrimental to the surrounding neighborhood.

This is the advertised public hearing set for this date and time.  The public hearing opened at 7:44 p.m.  All speakers were sworn in or affirmed by the City Clerk.

Ms. Gloria Lowe, 315 North King Charles Road, Raleigh, NC, founder of the mission home; Mr. Darrell Suitt, 4858 Hurley Drive, Fayetteville, NC; Ms. Cynithia Fort, 555E Edenton #4, Raleigh, NC; Ms. Elaine Bryant, 315 North King Charles Road, Raleigh, NC; Mr. Chuck Herrin, 137 North Lord Ashley Road, Raleigh, NC; and Ms. Angela Bryant-Covington, 2626 Allsbrook Drive, Fayetteville, NC, appeared in favor of the special use permit.  They addressed the issue of the need for this type of mission home for women and the lack of availability of such services in the Fayetteville area.


Ms. Grace Baldwin, 819 Ashley Street, Fayetteville, NC, appeared in opposition to the special use permit.  Ms. Baldwin appeared on behalf of the residents of the area, some of whom were present in the audience.  She requested a special use permit be denied because it would increase the traffic and crime.  She stated the neighborhood was composed primarily of senior citizens who did not want their neighborhood to change any further.


The public hearing closed at 8:01 p.m.


A request was made from the audience to speak at the public hearing.  Mayor Pitts ruled the party could not speak because he had not signed up to speak prior to 7:00 p.m.

MOTION:
Council Member Worthy moved to approve the special use permit with the findings of fact.

SECOND:
Council Member Fogleman


A discussion was held regarding the crime rate in the area and the number of like homes currently in the area.


Council Member Smith commented that the proponents were from out of town and did not live in the area.  She inquired of Mr. Smith, a resident in the area surrounding the property in question, how many homes were currently in existence in the area.  Mr. Smith replied there were currently six homes within a short distance with there being two streets on which two houses were located side by side.  Mr. Smith stated he felt they had enough in their neighborhood.

MOTION:
Council Member Smith moved to deny the request.

SECOND:
Council Member Kirby


Mayor Pitts stated the motion was the opposite of the motion on the floor and he could not accept it.


Mayor Pro Tem Kendrick inquired if the requested use fit the definition of a group home, could it be placed in the neighborhood based on our distance requirement.  Mr. Sharpe replied in the negative.


Discussion was held regarding the enforcement of the half-mile requirements, the manner in which the distance requirements could be skirted, and the need to protect the neighborhoods from saturation of nonresidential homes.


Council Member Gonzalez stated she did not believe this use fitted into the character of the neighborhood and it was a detriment to the neighborhood because of the lack of parking and a driveway.


Council Member Worthy stated there was a need for this type of facility in Fayetteville.


Mayor Pitts called for a vote on the motion.

VOTE:
FAILED by a vote of 1 in favor (Council Member Worthy) to 9 in opposition (Council Members Smith, Keefe, Haire, Gonzalez, Kendrick, Kirby, Massey, Fogleman and Pitts)

C.
P02-43F.  Consider an application by Marion Wall for a Special Use Permit as provided for by the City of Fayetteville Code of Ordinances, Article IV, Section 30-108(6), to allow an adult day care in an R10 Residential District for property located at 920 Stamper Road.  Containing 2.5 acres more or less and being the property of Michael Singletary as evidenced by deed recorded in Deed Book 5529, page 234, Cumberland County Registry.

Mr. Victor Sharpe, Planning Services Manager, presented this item.  Mr. Sharpe reviewed the history of 920 Stamper Road, the current zoning, the surrounding land use and a site plan.  He stated the Zoning Commission recommended approval of the special use permit with the findings of fact that the use fit into the character of the neighborhood and was not detrimental to the surrounding neighborhood.

This is the advertised public hearing set for this date and time.  The public hearing opened at 8:32 p.m.  All speakers were sworn in by the City Clerk.


Mr. Jose Cardona, 7018 Kittridge Drive, Fayetteville, NC; Ms. Marion Wall, 3816 Cape Center Drive, Fayetteville, NC; Mr. Andreas Ringl, 1800 Catawba Street, Fayetteville, NC, appeared in favor of the special use permit.


There was no one further to speak and the public hearing closed at 8:42 p.m.

MOTION:
Council Member Worthy moved to approve the special use permit with the findings of fact.

SECOND:
Council Member Haire


Council Members Gonzalez and Kirby inquired about what happens when an owner moves and there is a special use permit.  City Attorney Karen McDonald replied that the permit stays with the land because a special use permit actually rezones the land.


Council Members Keefe and Kendrick expressed their concerns about the slow erosion of neighborhoods and the encroachment into residential neighborhoods through the use of special use permits.

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Gonzalez)

D.
P02-41F.  Consider an application by Teri Dixon for a Special Use Permit as provided for by the City of Fayetteville Code of Ordinances, Article IV, Section 30-107(17), to allow a communication tower in a C1P Shopping Center District for property located behind 3057 Boone Trail Extension (Jersey Mike's Subs).  Containing 2 acres more or less and being the property of Boone Trail Center, LLC, as evidenced by deed recorded in Deed Book 4875, page 571, Cumberland County Registry.

Mr. Victor Sharpe, Planning Services Manager, presented this item by reviewing the current land use, the 2010 Land Use Plan, and the proposed site plan.  Mr. Sharpe stated the tower would be camouflaged as a flagpole.  He reported the Zoning Commission had recommended approval with the findings of fact as set out in the Fayetteville City Code, Section 30-107(17).


This is the advertised public hearing set for this date and time.  The public hearing opened at 9:06 p.m.  All speakers were sworn in by the City Clerk.


Ms. Katherine Wilkerson, attorney for Sprint, 2626 Glenwood Avenue, Raleigh, NC; Ms. Teri Dixon, 313 Furches Street, Raleigh, NC; and Mr. Jay Ramsey, 4505 Fair Meadow Lane, Raleigh, NC, appeared in favor of the special use permit.  Mr. Wilkerson stated two flags would be purchased and would be maintained on a local level by Sprint with one flag always being on standby for replacement.  Ms. Dixon reviewed the zoning compliance with the Fayetteville City Code.


The public hearing closed at 9:17 p.m.


Discussion was held regarding the size and maintenance of the flag.

MOTION:
Council Member Keefe moved to approve.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS

E.
P02-39F.  Consider the rezoning from C1 Local Business District to C3 Heavy Commercial District or to a more restrictive zoning classification for property located at 140 Owen Drive.  Containing .52 acres more or less and being the property of George and Froso Skenteris, Charles and Helen Roupas, and Victor and Virginia Parrous as evidenced by deed recorded in Deed Book 2576, pages 613 and 614, Cumberland County Registry.

Mr. Victor Sharpe, Planning Services Manager, presented this item.  Mr. Sharpe reviewed the current land use and the 2010 Land Use Plan.  He stated the Zoning Commission recommended approval of the request to rezone to C3 Heavy Commercial District, and the staff recommended denial because it was not consistent with the 2010 Land Use Plan and the C3 uses were not compatible to the surrounding land use and zoning.

This is the advertised public hearing set for this date and time.  The public hearing opened at 9:22 p.m.


Mr. Chris Sellers, 115 Thornbird Drive, Fayetteville, NC, stated he was the owner of the Paint and Body Shop in question and he had been told by the owner of the property that the zoning was okay for his business to operate in that location.  Mr. Sellers explained his operation and stated he was concerned about the environment.


Ms. Susan Hyatt, attorney for Mr. Sellers, 119 Hillside Avenue, Fayetteville, NC, stated that Chris and Marie Sellers, the tenants of the property, had not intentionally violated the zoning laws but rather had acted on the information provided to them by the lessor of the property.  She stated the confusion had come about as a result of the previous uses of the property for transmission rebuilding and tire sales and maintenance.  Ms. Hyatt stated the property was too small to open up to heavier industrial uses.  She assured the Council that there would not be any storage of cars on the property.  Ms. Hyatt requested the rezoning be approved.


Mr. Stacy Weaver, Fairway Drive, Fayetteville, NC, appeared in opposition to the rezoning.  He stated it was his opinion to rezone the property would be spot zoning because there was no C3 anywhere in the area, it did not comply with the 2010 Land Use Plan, and it relieved a small tract of land from the restrictions which had been placed on the surrounding properties.  Mr. Weaver also pointed out that Cingular Wireless had been enticed to come to Fayetteville and had employed 750 people.  Mr. Weaver stated the area surrounding Cingular Wireless should be kept clean.


Mr. Joseph Riddle, III, 125 Great Oaks, Fayetteville, NC, appeared in opposition to the rezoning.  Mr. Riddle stated that if the property were rezoned, in time the entire area would become C3 and he felt the surrounding properties needed to be protected.


Ms. Susan Hyatt offered rebuttal and stated there was no spot zoning because other body shops had been there.


Mr. Stacy Weaver stated he was sorry the renters had made a mistake but it was not wise to rezone the property.


There was no one further to speak and the public hearing closed at 9:45 p.m.

MOTION:
Council Member Worthy moved to approve the rezoning.

SECOND:
Council Member Fogleman

VOTE:
UNANIMOUS

4.

A.
Discussion of "Fayetteville Fitness Day”.

Mayor Pitts turned the gavel over to Mayor Pro Tem Kendrick for this item.

Mayor Pitts presented this item.  He stated that on October 5, 2002, there was going to be a Fayetteville Fitness Day which would include a 25-mile and 5-mile bicycle run, a 10K run, a 5-mile run and activities for children.  Mayor Pitts stated it was like any other festival and a committee of diversified citizens had planned the activities and secured sponsors who would furnish water, fruit, and shirts to the first 200 persons who registered.

Mayor Pitts stated the only cost to the City would be overtime for City personnel to help monitor the routes and for cleanup as with any other festival.

He asked for Council approval.

MOTION:
Council Member Worthy moved to approve the Mayor’s request.

SECOND:
Council Member Fogleman

VOTE:
UNANIMOUS


Mayor Pro Tem Kendrick turned the gavel back over to Mayor Pitts.

B.
Consider funding recommendations for economic development plan.


City Manager Roger Stancil presented this item.  He recommended approval of the following funding:

1.
Reduce the funding for management of the Renaissance Plan to $80,000.00 and use the proceeds from the sale of land for Bronco Square to fund this initiative.  The reduction is based on time required for implementation and coordinated with DDC.

2.
Reduce the funding for the Good News Bureau to $150,000.00 and seek PWC concurrence in using electric fund revenues for the City’s share of $75,000.00.  The reduction is based on the time required for implementation and coordinated with the agencies.  The electric utility benefits from economic development and seeks ways to market the area and its services.  This source also spreads the cost among many who benefit but do not pay City property taxes.

3.
Maintain the $37,500.00 funding to match the Women’s Center grant as committed previously.

4.
Use the reduction in funds required by the Downtown Development Corporation for its ongoing activities to fund the MetroVisions request.  I recommend this contract with MetroVisions require a complete review and overhaul of the process, standards and measurements used, involving all stakeholders in that review and modification.

5.
Require the agencies to come back to Council in six months with a status report and more refined goals and measurements for the next fiscal year.

6.
Funding will be on a reimbursement basis and not paid unless the expenditures are made.

7.
Authorize the City Manager to execute contracts with the respective agencies detailing this funding and their obligations under the plan.


Mr. Stancil reported the total amount of City funding would be $444,080.00.

MOTION:
Council Member Worthy moved to approve.

SECOND:
Council Member Fogleman

VOTE:
UNANIMOUS

5.
Consider renewing Time Warner Cable Television Franchise Agreement.  (Second Reading)

Mayor Pitts presented this item.  Mayor Pitts stated that because this was a second reading, there could be no discussion.  He stated the franchise agreement was for a ten-year period beginning September 1, 2002.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE APPROVING A CABLE TELEVISION FRANCHISE IN THE CITY OF FAYETTEVILLE.  ORDINANCE NO. NS2002-016.
MOTION:
Council Member Fogleman moved to approve.

SECOND:
Council Member Worthy


Council Member Gonzalez expressed her opinion that further discussions should be held.


Mayor Pitts explained it was a procedural rule which was set out in the City Code.

VOTE:
PASSED by a vote of 8 in favor to 2 in opposition (Council Members Kendrick and Gonzalez)

6.
Consider  Fayetteville Generation, LLC, Interlocal Agreement and authorize Mayor to execute.  (PWC)

City Manager Roger Stancil recommended authorizing the Mayor to execute the agreement.

MOTION:
Mayor Pro Tem Kendrick moved to approve.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS

7.
Consider acceptance of good faith payment toward outstanding loan by Airborne and Special Operations Museum.

City Manager Roger Stancil pulled this item from the agenda.

8.
Consider agenda items for September 24 joint meeting with County Commissioners.


City Manager Roger Stancil presented this item.  Mr. Stancil presented the City of Fayetteville Strategic Plan with the items for potential City and County collaboration marked for the Council’s review.

MOTION:
Council Member Fogleman moved to approve the identified items as set out in Mr. Stancil’s handout.

SECOND:
Mayor Pro Tem Kendrick


Council Member Gonzalez requested that discussion of the formula for sales tax be added as an item.

VOTE:
UNANIMOUS

9.
Discussion of "Fayetteville Fitness Day”.


This item was moved to Item 4.A.

10.
Consider adoption of resolution requesting that the North Carolina General Assembly make every effort to minimize the budget cuts incurred by Aging Programs across the state.

RESOLUTION OF THE FAYETTEVILLE CITY COUNCIL REGARDING MINIMIZING BUDGET CUTS INCURRED BY AGING PROGRAMS ACROSS THE STATE OF NORTH CAROLINA.  RESOLUTION NO. R2002-062.

MOTION:
Council Member Kirby moved to adopt the ordinance.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS

11.
BOARDS AND COMMISSIONS:

A.
Nominations

1.
Senior Citizens Advisory Commission


No additional nominations were made.

B.
Information on October vacancies:

1.
Historic Resources Commission - 5 Vacancies

2.
Parks and Recreation Advisory Commission - 3 Vacancies

3.
Zoning Commission  - 1 Alternate Vacancy - Resignation received for term expiring December 2003.

12.
ADMINISTRATIVE REPORTS

A.
City vacancy report for the period July 8 through August 25, 2002.

B.
Report on Moody’s Special Report on NC Cities.

C.
September 11, 2002, activities.


City Manager Roger Stancil stated that the report stated that cities and towns in North Carolina had been well managed financially in spite of the state’s condition but that the one-half sales tax was crucial to the future financial well-being of the cities and towns.

D.
Update on City theme line and logo.

13.
Closed Session:  Litigation to update the Council on the CP&L litigation and request their approval of Mr. Crowell to represent them in this matter.

MOTION:
Council Member Fogleman moved to go into closed session to discuss litigation and in particular the CP&L lawsuit.

SECOND:
Mayor Pro Tem Kendrick

VOTE:
UNANIMOUS


The closed session began at 10:03 p.m.

MOTION:
Council Member Haire moved to resume the regular session.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS


The regular session resumed at 10:10 p.m.


City Attorney Karen McDonald recommended the Council retain Mr. Michael Crowell with Tharrington & Smith to represent the City of Fayetteville in Carolina Power & Light Company v. Town of Yanceyville, et als., at a rate not to exceed $175.00 per hour.

MOTION:
Council Member Smith moved to approve the recommendation.

SECOND:
Mayor Pro Tem Kendrick

VOTE:
UNANIMOUS

INFORMATION ITEMS:

1.
Report of tax refunds less than $100.00.


Name
Year
Basis
City Refund

Cornelius, Geraldine E. and
2001
Military Non-Resident
$ 26.90


  Philip Andrew


Delk, Travis Clay
2001
Military Non-Resident
43.43


Dubay, Edward E., IV
2002
Military Non-Resident
45.39


Hall, Jeffrey Wayne
2000
Military Non-Resident
51.30


Hambrick, James Ruffin
2001
Corrected Assessment
54.34


Harris, Deyonka Yvette and
2001
Military Non-Resident
25.52


  Davis, Earl Tyrone, Jr.


Harvey, Charles, T/A Harveys
2001
Corrected Assessment
59.57


  Auto Repair


Holland, Darren Timothy
2000-
Military Non-Resident
89.50



2001


Huffman, Gary Edward and
1999
Corrected Assessment
32.46


  Izener
& 2000


Isreal, James Michael
1999
Military Non-Resident
55.16



& 2000


Johnson, Llyod Lionel
2001
Military Non-Resident
16.26


Law, Robert Leo
2001
Military Non-Resident
65.18


Lewis, Barbee Fitzgerald
1998
Military Non-Resident
53.83



& 1999


Lopez, Vincent Fidel
2000
Military Non-Resident
31.39


Martinez, Fred
2000
Military Non-Resident
35.68


Maxwell, Thomas, T/A Modern
2001
Corrected Assessment
13.32


  Ventures Unlimited


NPGA, Inc.
2001
Corrected Assessment
66.79


Scales, James Malcolm and
2000
Military Non-Resident
56.11


  Stephanie Stephens


Thigpen, Nettie Houston
2001
Corrected Assessment
69.32


TOTAL


$891.45

2.
Statement of taxes collected for the month of July 2002.

2002 Taxes
$87,722.64

2002 Vehicle Taxes
172,062.67
2002 Revit
28.26
2002 Vehicle Revit
242.53
2002 FVT
19,630.00
2002 Storm Water
5,037.70
2001 Taxes
67,887.19
2001 Vehicle Taxes
116,876.70
2001 Revit
34.06
2001 Vehicle Revit
179.86
2001 FVT
13,640.73
2001 Storm Water
4,808.08
2000 Taxes
7,553.09
2000 Vehicle Taxes
2,737.44
2000 Revit
0.00

2000 Vehicle Revit
0.00

2000 FVT
475.00

2000 Storm Water
617.90
1999 Taxes
947.22
1999 Vehicle Taxes
778.23
1999 Revit
0.00

1999 Vehicle Revit
0.00

1999 FVT
175.00

1999 Storm Water
150.14
1998 and Prior Taxes
607.57

1998 and Prior Vehicle Taxes
1,673.44
1998 and Prior Revit
0.00

1998 and Prior Vehicle Revit
0.00

1998 and Prior FVT
350.05
1998 and Prior Storm Water
48.00
Interest
12,109.07
Interest (Revit)
6.78
Interest (Storm Water)
455.56
Fayetteville Discount (Current)
0.00

Fayetteville Discount (Revit)
0.00

Total Collections
$516,834.91

3
Announcement of Preservation North Carolina's 2002 Annual Conference scheduled for September 12-14, 2002.

4.
Copy of information for NCLM Annual Business Meeting during the Annual Conference to be held in Durham, October 20-21, 2002.

5.
Report of approval for loan assistance from the Water Pollution Control Revolving Fund Account to assist in the construction and expansion of wastewater treatment facilities.

6.
Copy of letter mailed to candidates filing for election regarding political signs.

7.
PWC – minutes of July 24, 2002.

8.
Police Department – monthly report for the Office of Professional Standards and Inspections for the month of July 2002.

9.
Status report on ongoing annexation projects.

MOTION:
Council Member Fogleman moved to adjourn the meeting.

SECOND:
Council Member Massey

VOTE:
UNANIMOUS

The meeting adjourned at 10:11 p.m.

Respectfully submitted,

______________________________

______________________________

JANET C. JONES




MARSHALL B. PITTS, JR.

City Clerk





Mayor

Copies of all approved resolutions and ordinances can be found in the City Clerk's office.
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