FAYETTEVILLE CITY COUNCIL

SPECIAL MEETING

CITY HALL COUNCIL CHAMBER

DECEMBER 15, 2003

7:00 P.M.

Present:
Mayor Marshall B. Pitts, Jr. (arrived at 7:45 p.m.)

Council Members James K. Keefe (District 1); Mable C. Smith (District 2); Robert A. Massey, Jr. (District 3); Darrell J. Haire (District 4); Lois A. Kirby (District 5); Paul Williams (District 6); Curtis Worthy (District 7); Juanita Gonzalez (District 8); Johnny Dawkins (District 9)

Others Present:
Roger L. Stancil, City Manager


Tiffanie W. Sneed, Assistant City Attorney


Lisa Smith, Chief Financial Officer


Robert Barefoot, Chief Operating Officer for

  Engineering and Maintenance


Vera Bell, Chief Operating Officer for Solid Waste


Jimmy Teal, Chief Planning Officer


Tom McNeill, PWC Director of Business, Planning, and


  Development


Mick Noland, PWC Chief Operating Officer for Water


  Resources


Jerome Brown, Transit Director


Ron McElrath, Human Relations Director


Bruce Daws, Historic Properties Manager

Jason Brady, Public Information Officer


Nicole Wright, Deputy City Clerk


Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Council Member Haire, followed by Mayor Pro Tem Kirby leading in the Pledge of Allegiance to the American Flag.

RECOGNITION:

1.
Recognition of Feed Fayetteville Volunteers.


Mr. Ron McElrath, Human Relations Director, recognized the volunteers for Feed Fayetteville.

2.
Presentation to Mayor Marshall Pitts, Jr., from the Foxfire Community Association.


This item was placed on the next agenda due to the absence of Mayor Pitts.

MAYOR’S ANNOUNCEMENTS:

Special Events


Mayor Pro Tem Kirby announced on January 13, 2004, at 5:45 p.m. there would be a Martin Luther King Candlelight Vigil held at the MLK Park.


Mayor Pro Tem Kirby announced on January 17, 2004, at noon there would be a Martin Luther King Parade held on Murchison Road and a Martin Luther King Bell Ringing Ceremony at Cross Creek Park, adding that the point of contact for all of these events would be Lula Crenshaw.


Council Member Smith announced there would be a free Holiday Meal sponsored by the Gospel Showcase for all seniors and other citizens on Friday, December 19, 2003, at noon at the Myers Recreation Center.

1.
Approval of Agenda


Mr. Stancil stated that the purpose of the closed session at the end of the meeting would be for property acquisition.


Council Member Williams requested that Items 5 and 10 be switched.

MOTION:
Council Member Williams moved to approve the agenda with the change of switching Items 5 and 10.

SECOND:
Council Member Keefe

VOTE:
UNANIMOUS (9-0)

2.
Consent:

MOTION:
Council Member Massey moved to approve the consent agenda.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (9-0)


The following items were approved:

A.
Approve minutes:

1.
Regular meeting of November 17, 2003.

2.
Regular meeting of November 24, 2003.

3.
Regular meeting of December 1, 2003.

4.
Special meeting of December 1, 2003, Swearing In Ceremony.

B.
Adopt resolution awarding contract to low bidder for Transportation Museum subject to final approval by NC DOT.
RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE ON BEHALF OF THE CITY OF FAYETTEVILLE A CONTRACT AND ANY CHANGE ORDERS WITHIN THE BUDGETED AMOUNT WITH M&E CONTRACTING, INC., OF FAYETTEVILLE, NC, FOR THE PROJECT KNOWN AS CAPE FEAR & YADKIN VALLEY RAILWAY PASSENGER DEPOT REHABILITATION, PROJECT #E-4118.  RESOLUTION NO. R2003-092.
C.
Authorize conveyance of City-owned land to N.C. Department of Transportation for improvement of River Road.

D.
Adopt resolution in support of legislative and funding initiative for statewide passenger rail service.
RESOLUTION IN SUPPORT OF A STATEWIDE INITIATIVE FOR LEGISLATIVE AND FUNDING SUPPORT FOR ENHANCED AND IMPROVED PASSENGER RAIL SERVICE FOR THE STATE OF NORTH CAROLINA.  RESOLUTION NO. R2003‑093.
E.
Approve the following financial matters:

1.
Award contract for purchase of a fire truck to Ferrara Fire Apparatus, Inc., low bidder, in the amount of $414,800.00.


Bids were received as follows:

Ferrara Fire Apparatus, Inc. (Holden, LA)
$414,800.00

Ferrara Fire Apparatus, Inc. (Holden, LA)
$414,800.00

Ferrara Fire Apparatus, Inc. (Holden, LA)
$428,800.00

Triad Fire, Inc. (Kernersville, NC)
$505,905.00

Triad Fire, Inc. (Kernersville, NC)
$572,131.00

Emergency Apparatus, Inc. (Pittsboro, NC)
$432,400.00

Custom Fire & Safety, Inc. (Autryville, NC)
$431,433.00

C.W. Williams Fire Equipment (Rocky Mount, NC)
$434,900.00

C.W. Williams Fire Equipment (Rocky Mount, NC)
$429,886.00

2.
Capital Project Ordinance Amendment 2004-3 (Westover Recreation Center).

This ordinance will approve an increase of $30,000.00 in the Westover Recreation Center Project design and preliminary work budget.  This money will be used for soil testing, building design changes, and a sprinkler system design.  The source of funds for this amendment is the capital improvement funds budgeted in Other Appropriations.
3.
Reimbursement resolution of the City Council of Fayetteville, NC, declaring the intention of the City of Fayetteville to reimburse itself from financing proceeds for certain expenditures made or to be made in connection with the acquisition of Phase 5 annexation vehicles, equipment, and rollout carts.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA, DECLARING THE INTENTION OF SAID CITY TO REIMBURSE ITSELF FROM THE PROCEEDS OF ONE OR MORE TAX-EXEMPT FINANCINGS FOR CERTAIN EXPENDITURES MADE AND TO BE MADE IN CONNECTION WITH THE PHASE 5 ANNEXATION PROJECT.  RESOLUTION NO. R2003-094.
F.
Adopt resolution authorizing condemnation of sanitary sewer easement; Reference AD/MAC Development, Inc. (PWC)

A RESOLUTION AUTHORIZING CONDEMNATION TO ACQUIRE CERTAIN PROPERTY OF AD/MAC DEVELOPMENT, INC., ET AL.  RESOLUTION NO. R2003-095.
G.
P03-51F.  Approve the rezoning from R6 Residential District to P2 Professional District or to a more restrictive zoning classification for property located at 169 Kensington Circle.  Containing .20 acres more or less and being the property of Sundust, LLC, as evidenced by deeds recorded in Deed Book 6060, page 0804, Cumberland County Registry.
3.
PUBLIC HEARINGS:

A.
Consider closing Jackson Avenue.

Mr. Robert Barefoot, Chief Operating Officer for Engineering and Maintenance, presented this item.

This is the advertised public hearing set for this date and time.  There was no one present to speak and the public hearing opened and closed at 7:12 p.m.

RESOLUTION AND ORDER CLOSING JACKSON AVENUE.  RESOLUTION NO. R2003-096.

MOTION:
Council Member Worthy moved to adopt the resolution closing Jackson Avenue.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (9-0)

B.
Consider a financing, pursuant to an installment financing agreement, of a portion of the cost of constructing improvements to the water utility system.


Ms. Lisa Smith, Chief Financial Officer, presented this item.

This is the advertised public hearing set for this date and time. There was no one present to speak and the public hearing opened and closed at 7:13 p.m.

MOTION:
Council Member Smith moved to approve.

SECOND:
Council Member Williams

VOTE:

UNANIMOUS (9-0)

C.
Consider the adoption of an ordinance designating the Moonlight Building at 221/223 Hay Street as a historic landmark.

Mr. Bruce Daws, Historic Properties Manager, presented this item.  Mr. Daws briefed the Council on the history of the building adding that the owners had gone above and beyond the call of duty to maintain the historical integrity of the building.

This is the advertised public hearing set for this date and time. The public hearing opened at 7:20 p.m.


Ms. Pat Wright, 236 Pinecrest Drive, Fayetteville, NC, spoke in favor of the adoption of the ordinance.

There was no one further to speak and the public hearing closed at 7:25 p.m.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE DESIGNATING THE MOONLIGHT BUILDING AT 221/223 HAY STREET, FAYETTEVILLE, NORTH CAROLINA, AS A HISTORIC LANDMARK.  ORDINANCE NO. NS2003-022.

MOTION:
Council Member Massey moved to adopt the ordinance.

SECOND:
Council Member Keefe

VOTE:
UNANIMOUS (9-0)

D.
P03-49F.  Consider the rezoning from C1P Commercial District to C3 Commercial District or to a more restrictive zoning classification for property located at 2897 Owen Drive.  Containing .48 acres more or less and being the property of Tony and Jeanne-Darc Wehbe as evidenced by deed recorded in Deed Book 2159, page 0625, Cumberland County Registry.

Mr. Jimmy Teal, Chief Planning Officer, presented this item.  Mr. Teal reviewed the existing and adjoining land uses and zoning and the 2010 Land Use Plan.  Mr. Teal added that the Zoning Commission recommended denial of the rezoning.

This is the advertised public hearing set for this date and time. The public hearing opened at 7:33 p.m.


Mr. Tony Wehbe, 604 Roxie Avenue, Fayetteville, NC, spoke in favor of the rezoning.

There was no one further to speak and the public hearing closed at 7:43 p.m.


Council Member Keefe stated that he understood that Council did not like to approve C3 because of the possibility of what someone could put on property zoned C3.  He stated in this case a lot of those fears would be negated because the property was in such close proximity to a residential area, was of high value, and would not have enough space for much else.


Council Member Worthy stated that Council could not consider this request because if they did, it would be spot zoning and inquired if Mr. Wehbe would be able to clean fish, which he was unable to do with the current zoning, in C1P or C1.


Mr. Teal responded that he could not and recommended that regardless of what action Council took tonight that they consider asking the Planning Commission to look at the ordinance to see if they could change it to allow that type of use in C1.

MOTION:
Council Member Williams moved to rezone the property to C3.

SECOND:
Council Member Gonzalez

VOTE:
PASSED by a vote of 7 in favor to 2 in opposition (Council Members Smith and Worthy)

Mayor Pitts arrived at 7:45 p.m.

E.
P03-50F.  The rezoning from C1P Commercial District to C3 Commercial District or to a more restrictive zoning classification for property located 4429 Murchison Road.  Containing 6.50 acres more or less and being the property of S & F Amusement Company as evidenced by deeds recorded in Deed Book 2019, page 0165, Cumberland County Registry.

Mr. Jimmy Teal, Chief Planning Officer, presented this item.  Mr. Teal reviewed the existing and surrounding land uses and the 2010 Land Use Plan for this property.

This is the advertised public hearing set for this date and time. The public hearing opened at 7:45 p.m.


Mr. John Bantsolas, 6304 Whitehall Drive, Fayetteville, NC, spoke in favor of the rezoning.

There was no one further to speak and the public hearing closed at 7:58 p.m.


A discussion was held regarding the reasoning of the Zoning Commission to split zone this property.

MOTION:
Council Member Williams moved to approve the rezoning of the property to C3 Commercial District from the front portion of the property back to a depth of 275 feet of the lot with the remaining portion of the property remaining as C1P.

SECOND:
Council Member Haire

VOTE:
UNANIMOUS (10-0)

F.
P03-52F.  Consider the rezoning from R6 Residential District to R5 Residential District or to a more restrictive zoning classification for property located at the corner of Shawmill Road and Rosehill Road.  Containing .96 acres more or less and being the property of Kyong Ok Gschwind as evidenced by deed recorded in Deed Book 0110, page 0012, Cumberland County Registry.

Mr. Jimmy Teal, Chief Planning Officer, presented this item.  Mr. Teal reviewed the existing and adjoining land uses and the 2010 Land Use Plan for this property.

This is the advertised public hearing set for this date and time.  There was no one present to speak and the public hearing opened and closed at 8:07 p.m.


A discussion was held regarding the number of units that would be permitted on the property if it was rezoned.

MOTION:
Council Member Massey moved to deny the request for the rezoning.

SECOND:
Mayor Pro Tem Kirby

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Williams)

G.
P03-53F.  Consider the rezoning from R10 Residential District to C1P Commercial District or to a more restrictive zoning classification for property located at 5416 Dairy Drive.  Containing .60 acres more or less and being the property of Herbert Miller as evidenced by deed recorded in Deed Book 6049, page 0422, Cumberland County Registry.

Mr. Jimmy Teal, Chief Planning Officer, presented this item.  Mr. Teal reviewed the 2010 Land Use Plan for this property and the existing and surrounding land uses.

This is the advertised public hearing set for this date and time. The public hearing opened at 8:15 p.m.


Mr. Herbert Miller, 6549 Portsmouth Drive, Fayetteville, NC, spoke in favor of the rezoning of the property.

There was no one further to speak and the public hearing closed at 8:21 p.m.

MOTION:
Council Member Worthy moved to approve the rezoning of the property to C1.

SECOND:
Council Member Williams

A discussion was held regarding the uses and the distinctions between C1, C1P, and P4.

VOTE:
PASSED by a vote of 8 in favor to 2 in opposition (Council Members Massey and Gonzalez)

4.
Consider request to address Council from the following individuals regarding leaf collection in the City:

1.
Nicholas Christopher, 3502 Drayton Road, Fayetteville, NC


Mr. Christopher spoke regarding reinstatement of leaf collection by the City.

2.
Charles L. Cannady, Sr., 902 Shannon Drive, Fayetteville, NC


Mr. Cannady spoke regarding reinstatement of leaf collection by the City.

5.
Consider the following items requested by Mayor Pro Tem Kirby and Council Member Williams:
A.
Reinstatement of the leaf season.

Mayor Pro Tem Kirby stated that the City was expanding and she felt that the City should reinstate the services that the citizens deserve and look forward to.

MOTION:
Mayor Pro Tem Kirby moved to reinstate the leaf collection service and that the City organize one last clean sweep of the leaves for this season and include in the budget for next year the collection of leaves and have staff review giving containers to senior citizens and low-income residents who meet the criteria to receive assistance with water and sewer assessments.

SECOND:
Council Member Williams


A discussion was held regarding the reinstatement of leaf collection by the City and its cost effectiveness.


Council Member Worthy stated that Council should have prepared themselves better during the budget session because this was the third time that he knew of in which Council implemented leaf collection and then took it back and with re-implementing the program now, he felt the City was doing a disservice to all of the citizens that purchased containers and containerized their leaves so that they could be picked up.


A discussion was held regarding the pros and cons of reinstating the leaf collection service.

VOTE:
UNANIMOUS (10-0)

B.
Continuation of large item pickup (white goods and bulky items) at no cost to citizens.


Council Member Williams presented this item stating this was a basic service that citizens deserve.

MOTION:
Council Member Williams moved to continue the pickup of large items.

SECOND:
Council Member Keefe


A discussion was held regarding the way large items were previously picked up and if there were problems with citizens habitually putting out bulky or large items and expecting pickup.

VOTE:
UNANIMOUS (10-0)

6.
Consider revised ordinance to provide for local approval of sewer collection system and water distribution system construction or alterations. (PWC)

Mr. Mick Noland, PWC Chief Operating Officer for Water Resources, presented this item.  Mr. Noland stated these were minor revisions that needed to be made to this ordinance that was adopted some months ago that would allow PWC to issue locally water and sewer line permits that were associated with either developer or other types of commercial construction that was going on.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE AMENDING VARIOUS SECTIONS OF CHAPTER 28, ARTICLE VI, DELEGATED SEWER COLLECTION SYSTEM AND WATER DISTRIBUTION SYSTEM PERMIT PROGRAM, OF THE CODE OF ORDINANCES OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA.  ORDINANCE NO. S2003-017.

MOTION:
Council Member Keefe moved to adopt the ordinance.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (10-0)

7.
Presentation and acceptance of FY 2002-2003 Audit of Financial Statements and Schedules.

Mr. Eddie Burke, Cherry, Bekaert & Holland, presented this item.  Mr. Burke gave an overview of the audit report.  Mr. Burke discussed the audit process, how the audit went, and financial highlights, adding the City had received a very good audit.

MOTION:
Council Member Dawkins moved to accept the audit report.

SECOND:
Council Member Massey

VOTE:

UNANIMOUS (10-0)

8.
Consider recommendations from Board of Directors for City of Fayetteville Linear Park Corporation:

City Manager Roger Stancil presented this item.  Mr. Stancil reviewed the history of the Cross Creek Linear Park Corporation adding that this corporation was formed to try to develop the Linear Park after many years of trying and to develop it without tax dollars.

A.
Direct staff to develop process of transferring City property along Cross Creek to the Corporation necessary for development of Linear Park and buffers.

MOTION:
Council Member Worthy moved to direct staff to develop process of transferring City property along Cross Creek to the Corporation necessary for development of Linear Park and buffers.

SECOND:
Council Member Haire

VOTE:
PASSED by a vote of 8 in favor to 2 in opposition (Council Members Gonzalez and Keefe)


A discussion was held regarding the reason why the property needed to be transferred.

B.
Authorize Board of Directors of Corporation to name components of park for donation in excess of $25,000.00 as approved in plan for Park.

MOTION:
Council Member Worthy moved to authorize the Board of Directors of the Corporation to name components of the park for donation in excess of $25,000.00 as approved in the plan for the Park and to take out the verbage in the ordinance that addresses a present sitting Council person.

SECOND:
Council Member Haire

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Gonzalez)

9.
Consider adoption of Budget Ordinance Amendment 2004-6 to enable solid waste service by City forces for some customers now served by contract for Fiscal Year 2004-05.


City Manager Roger Stancil presented this item stating the City currently has a contract with Waste Industries to service 6,903 residents with solid waste collection.  Mr. Stancil stated the contract was bid at $6.90 per household per month, the contract would expire June 30, 2004, and Waste Industries was not willing to extend the contract at that price and had not given the City a price for a new contract.  Mr. Stancil stated that the City had other contracts with other private haulers that cost about $11.00 per household per month and it had been calculated that the City could provide this service for about $6.50 per household per month, so the recommendation was that when that contract expired, it not be extended so that City forces could provide that service.


A discussion was held as to why the City had not been providing this service all along if the cost was lower than the contracts with private haulers.

MOTION:
Council Member Worthy moved to adopt Budget Ordinance Amendment 2004-6 to enable solid waste service by City forces for some customers now served by contract for Fiscal Year 2004-05 and to have staff investigate whether the City can handle the other areas that will need the service.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (10-0)

10.
Consider the re-adoption of the resolution of consideration for annexation and the map identifying the area of consideration.

Mr. Jimmy Teal, Chief Planning Officer, presented this item.  Mr. Teal stated this was the same map that Council adopted two years ago and he recommended re-adoption of the map.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE IDENTIFYING THE AREA DESCRIBED HEREIN AS BEING UNDER CONSIDERATION FOR FUTURE ANNEXATION.  RESOLUTION NO. R2003-097.
MOTION:
Council Member Smith moved to adopt the resolution.

SECOND:
Mayor Pro Tem Kirby

VOTE:
PASSED by a vote 7 in favor to 3 in opposition (Council Members Haire, Gonzalez, and Williams)

11.
BOARDS AND COMMISSIONS:

A.
APPOINTMENTS:

1.
Fayetteville City Zoning Commission - 2 alternate vacancies- 3 nominations made


Mr. Henry Clark was reappointed as an alternate to the Fayetteville Zoning Commission.


Mr. Warren Copenhaver was appointed as an alternate to the Fayetteville Zoning Commission.

2.
Fayetteville Redevelopment Commission - 3 vacancies – 4 nominations made


Mr. Delvin S. McAllister was appointed to the Fayetteville Redevelopment Commission.


Mr. Burney Rivenbark was appointed to the Fayetteville Redevelopment Commission.


Mrs. Charnell T. Green was appointed to the Fayetteville Redevelopment Commission.

B.
NOMINATIONS:

1.
Personnel Review Board - 3 at-large vacancies - 3 nominations needed


Dr. Ann Chavis was nominated by Council Member Massey.


Mr. Bobbie Wynn was nominated by Council Member Keefe.
12.
ADMINISTRATIVE REPORTS

A.
Report on adopted policies affecting PWC.


City Manager Roger Stancil presented this item.

13.
Consider closed session.

MOTION:
Council Member Smith moved to go into closed session to discuss property acquisition.

SECOND:
Mayor Pro Tem Kirby

VOTE:
UNANIMOUS (10-0)


The closed session began at 10:12 p.m.

MOTION:
Council Member Massey moved to resume the regular session.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (10-0)


The regular session resumed at 10:24 p.m.

INFORMATION ITEMS:

1.
Statement of taxes collected for the month of November 2003 from the Cumberland County Tax Administrator.

2003 Taxes
$2,296,140.26

2003 Vehicle Taxes
218,862.51
2003 Revit
3,696.74
2003 Vehicle Revit
265.89
2003 FVT
25,184.05
2003 Storm Water
142,177.53
2002 Taxes
34,961.93
2002 Vehicle Taxes
40,557.32
2002 Revit
15.53
2002 Vehicle Revit
(        0.86)
2002 FVT
5,415.92
2002 Storm Water
2,686.30
2001 Taxes
7,829.76
2001 Vehicle Taxes
2,038.25
2001 Revit
0.00
2001 Vehicle Revit
0.00
2001 FVT
452.41
2001 Storm Water
862.69
2000 Taxes
1,349.89
2000 Vehicle Taxes
1,719.46
2000 Revit
0.00

2000 Vehicle Revit
0.00
2000 FVT
285.32

2000 Storm Water
120.00
1999 and Prior Taxes
696.84

1999 and Prior Vehicle Taxes
2,852.45
1999 and Prior Revit
0.00

1999 and Prior Vehicle Revit
0.00
1999 and Prior FVT
708.42
1999 and Prior Storm Water
72.00
Interest
13,260.16
Interest (Revit)
1.61
Interest (Storm Water)
490.52
Fayetteville Discount (Current)
0.00

Fayetteville Discount (Revit)
0.00

Total Collections
$2,802,702.90
2.
Information on Legislative Affairs Services Request for Proposals.

3.
PWC:  Strategic Business Decisions Report from Chairman for November 2003.
4.
Letter to Waste Management regarding the Commercial Franchise Agreement with the City of Fayetteville.

5.
Letter from Fayetteville Metropolitan Housing Authority regarding acceptance of Joint Middle Market Housing Development project.

6.
Report on status of ongoing annexation projects.

7.
Parks and Recreation Advisory Commission - minutes of October 27, 2003.

8.
Airport Commission – minutes of October 21, 2003.

9.
CCBC – Board update of November 25, 2003.

10.
Planning Department - monthly reports for August, September, and October.

MOTION:
Council Member Smith moved to adjourn the meeting.

SECOND:
Mayor Pro Tem Kirby

VOTE:
UNANIMOUS (10-0)

The meeting adjourned at 10:26 p.m.

Respectfully submitted,

______________________________

______________________________

NICOLE S. WRIGHT




MARSHALL B. PITTS, JR.

Deputy City Clerk



Mayor

Copies of all approved resolutions and ordinances can be found in the City Clerk's office.
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