FAYETTEVILLE CITY COUNCIL

REGULAR MEETING

CITY HALL COUNCIL CHAMBER

OCTOBER 27, 2003

7:00 P.M.

Present:
Mayor Marshall B. Pitts, Jr.

Council Members James K. Keefe (District 1); Mable C. Smith (District 2); Robert A. Massey, Jr. (District 3); Darrell J. Haire (District 4); Lois A. Kirby (District 5); Mark C. Kendrick (District 6); Curtis Worthy (District 7); Juanita Gonzalez (District 8); Anne Fogleman (District 9)

Others Present:
Roger L. Stancil, City Manager


Karen M. McDonald, City Attorney


Tiffanie W. Sneed, Assistant City Attorney


Jimmy Teal, Chief Planning Officer


Tom McNeill, PWC Director of Business, Planning, and


  Development


Jason Brady, Public Information Officer


Janet C. Jones, City Clerk


Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Reverend Ricky Frazier, Evans Metropolitan AME Zion Church, followed by Mayor Pitts leading in the Pledge of Allegiance to the American Flag.

MAYOR’S ANNOUNCEMENTS:

1.
Special Events

Mayor Pitts reviewed the special events for October and November 2003.

RECOGNITION:

A.
Miss Fayetteville 2004, Kelli Yvonne Wallace

`
Mayor Pitts introduced Ms. Kelli Yvonne Wallace, Miss Fayetteville 2004.  He presented her with a City Coin and thanked her for all she was doing for Fayetteville.


Ms. Wallace thanked the City for their support.  She informed the Council that her platform during her reign as Miss Fayetteville was character education, educational enrichment for teachers, and scholarships to draw new teachers to North Carolina.

B.
Women’s Center of Fayetteville, one of three winners of the 2003 Nonprofit Sector Stewards Awards


Mayor Pitts introduced Mrs. Sylvia Ray, Executive Director of the Women’s Center of Fayetteville.  He extended his congratulations to the board, staff, and volunteers of the Women’s Center for being selected as one of three statewide winners of the 2003 Nonprofit Sector Stewards Awards.  Mayor Pitts presented Mrs. Ray with a Certificate of Excellence.
1.
APPROVAL OF AGENDA

MOTION:
Mayor Pro Tem Kendrick moved to approve the agenda.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (10-0)

2.
PUBLIC FORUM:

Mr. Jose I. Cardona, 7018 Kittridge Drive, Fayetteville, NC, read an article that he had written and which appeared in the July 5, 2003, edition of The Fayetteville Observer.  He gave suggestions for dealing with mosquitoes, police retention, annexation of Fort Bragg, and the need for a theme park in Fayetteville.

Mr. Jesse Kirkland, 2200 Lake Avenue, Fayetteville, NC, thanked the Council and the NCDOT for not closing the railway crossing at McLamb Street.  He expressed his opinion that the Waste Management sanitary trucks needed to be cleaned up and properly maintained.

Mr. Floyd Johnson, 716 Amber Drive, Fayetteville, NC, thanked the City of Fayetteville and Cumberland County for their efforts and courage in accepting the merger between the City and County Recreation Departments.

Mr. Andy Anderson, 1517 Hope Mills Road, Fayetteville, NC, addressed the Council regarding the creation of a river mall, the lack of projects being started in the newly annexed areas, and how City services could be improved.

Mr. Clinton Harris, 4713 Watauga Avenue, Fayetteville, NC, addressed the Council regarding the acceptance of federal funds, and the lack of cooperation between the City and County governmental bodies.

Mr. Brian Irving, 1713 Veanna Drive, Fayetteville, NC, stated he felt the City employees and the elected officials should be more open and responsive in their communications with the citizens about annexation.

3.
CONSENT:

MOTION:
Council Member Massey moved to approve the consent agenda.

SECOND:
Council Member Kirby

VOTE:
UNANIMOUS (10-0)


The following items were approved:

A.
Approve minutes:

1.
Special meeting of August 19, 2003.

2.
Special meeting of September 15, 2003.

3.
Regular meeting of September 22, 2003.

4.
Special meeting of October 6, 2003.

B.
Approve the following financial matters:

1.
Tax refunds greater than $100.00.


Name
Year
Basis
City Refund

All American Homes
2001
Corrected Assessment
$  179.38


Collins, Pauline C.
2002
Corrected Assessment
185.50


Jackson, Edward
2002
Corrected Assessment
301.70


Secure Weld Security,
1999-2001
Corrected Assessment
839.30


  Inc.


Spacenet, Inc.
2001-2002
Corrected Assessment
   227.16

Total


$1,733.04

2.
Budget Ordinance Amendment 2004-3 (HazMat Equipment Grant).

This amendment appropriates funds for the purchase of HazMat equipment to be used to improve domestic terrorism preparedness.  The source of funds for the equipment purchase is a 100 percent HazMat grant in the amount of $90,900.00 administered by the North Carolina Department of Crime Control and Public Safety - Division of Emergency Management.
3.
Budget Ordinance Amendment 2004-4 (General Obligation Refunding Bonds, Series 2003).

On August 11, 2003, Council approved the resolution providing for the issuance of $9,000,000.00 General Obligation Refunding Bonds to be used to defease a portion of the City’s General Obligation Bonds, Series 1993.  The refunding bonds are associated with the City’s General and Utility Funds.  The General Fund portion of the refunding bonds is $3,805,000.00 and a small premium of $10,606.00.  A budget ordinance is needed to reflect the receipt of these monies as well as record the partial defeasance of the Series 1993 Bonds.
4.
Capital Project Ordinance Amendment 2004-1 (Freedom Park).

This amendment is necessary to appropriate additional donated funds for the Freedom Park project, estimated at $81,517.00.
5.
Westover Recreation Center matters:

a.
Capital Project Ordinance 2004-2.

This ordinance will formally establish the design budget for the Westover Recreation Center Project in an amount of $162,000.00.
b.
Reimbursement resolution for the Westover Recreation Center Project.

On August 11, 2003, City Council authorized the City Manager to negotiate and execute the design contract for the Westover Recreation Center.  This resolution will allow the City to reimburse itself, from installment financing proceeds, for expenditures incurred for the recreation center.
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA, DECLARING THE INTENTION OF SAID CITY TO REIMBURSE ITSELF FROM THE PROCEEDS OF ONE OR MORE TAX-EXEMPT FINANCINGS FOR CERTAIN EXPENDITURES MADE AND TO BE MADE IN CONNECTION WITH THE WESTOVER RECREATION CENTER PROJECT.  RESOLUTION NO. R2003-081.
6.
Special Revenue Fund Project Ordinance 2004-4 (FY 2004 Juvenile Restitution Program).

The North Carolina State Department of Juvenile Justice and Delinquency Prevention has awarded Cumberland County $99,074.00 for the Fayetteville Police Department’s Juvenile Restitution program.  The County is providing a local match of $13,386.00.  The City is required to provide an in-kind match of $6,428.00 for utilities and estimated rental value of the City-owned building where the Juvenile Restitution offices are located.  The funds will be used to effectively instruct youth in job/life skills, which will help build self-confidence and improve communication skills.  Other purposes include locating community job sites for juveniles who are court ordered to perform community service work.
7.
Resolution approving Municipal Agreement with NCDOT for re-inspection of bridges on the municipal street system.
Municipal agreement project number BRZ-NBIS (13) is for the periodic bridge inspections on the municipal street system.  The agreement authorizes NCDOT to perform bridge inspections and further bill the City of Fayetteville for 20 percent of the cost of the inspections.  The City’s estimated cost is $8,320.00, which is included in the Engineering and Maintenance Department’s budget.
COPY OF A RESOLUTION PASSED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA.  RESOLUTION NO. R2003-082.
8.
Purchase of one cab and chassis with telescopic articulating aerial device and telescopic upper boom from Altec Industries, Inc., in the amount of $104,772.00. (PWC)


Bids were received as follows:


Altec Industries, Inc.
$104,772.00


Special Fleet Service, Inc.
$107,354.00


MAP Enterprises
$109,072.00

9.
Bid award for purchase of water and wastewater chemicals to Calciquest, Belmont, NC, in the amount of $141,600.00 and JCI Jones Chemicals, Charlotte, NC, in the amount of $229,500.00, low bidders. (PWC)


Bids were received as follows:

A.
Purchase of 2,500,000 lbs. of 50 percent Caustic Soda:

Calciquest (Belmont, NC)
$141,600.00

Basic Chemical Solutions (Morrisville, PA)
$146,225.00

Univar USA, Inc. (Suffolk, VA)
$146,750.00

JCI Jones Chemicals (Charlotte, NC)
$147,000.00

Brenntag Southeast (Durham, NC)
$165,000.00

CFS Enterprises (Charlotte, NC)
$165,000.00

B.
Purchase of 5,000,000 lbs. of Sodium Hypochlorite:

JCI Jones Chemicals, Inc. (Charlotte, NC)
$229,500.00

Trinity Manufacturing, Inc. (Hamlet, NC)
$231,000.00

CFS Enterprises (Charlotte, NC)
$255,500.00

DPC Enterprises (Mobile, AL)
 $315,000.00

10.
Funding allocation for utility relocation at Ray Avenue and Maiden Lane for roundabout traffic pattern at the entrance to Festival Park. (PWC)

11.
FY 2004 PWC Budget Amendment No. 1 for restructuring of debt in the recent 2003A and 2003B bond transactions. (PWC)

12.
Resolution establishing an Electric Series 2003A Revenue Bond Capital Project Fund and a Water/Wastewater 2003A Revenue Bond Capital Project Fund for the purpose of constructing electric, water, and wastewater utilities infrastructure as allowed in the Series 2003A Bond Order.

RESOLUTION OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA, ESTABLISHING AN ELECTRIC SERIES 2003A REVENUE BOND CAPITAL PROJECT FUND AND A WATER/SEWER 2003A REVENUE BOND CAPITAL PROJECT FUND.  RESOLUTION NO. R2003-083.
13.
Electric Series 2003A Revenue Bond Capital Project Fund Budget.

14.
Water/Wastewater 2003A Revenue Bond Capital Project Fund Budget.

C.
Adopt resolution to advertise the proposed street closing of Jackson Avenue.
RESOLUTION AND NOTICE OF INTENT TO CLOSE JACKSON AVENUE.  RESOLUTION NO. R2003-084.

D.
Approve Special Permit for off-premise signs from November 1 through November 10 for the Holly Day Fair.
E.
P03-35F.  Approve the initial zoning to C1 Commercial Local Business District or to a more restrictive zoning classification for an area located on the western side of Cedar Creek Road.  Containing 0.69 acres more or less and being the property of Henry Clark as evidenced by map and legal description furnished by the City of Fayetteville, being all of Annexation Ordinance No. 2003-03-462, and annexed by the City of Fayetteville, effective August 25, 2003.
F.
P03-37F.  Approve the rezoning from R5 Residential District to P2 Professional District or to a more restrictive zoning classification for property located at 903 and 907 Arsenal Avenue.  Containing 0.59 acres more or less and being the property of Mr. and Mrs. John Wageman as evidenced by deed recorded in Deed Books 2626 and 3337, pages 0642 and 0817 respectively, in the Cumberland County Registry.
G.
Adopt various parking ordinances.

AN ORDINANCE AMENDING CHAPTER 20, MOTOR VEHICLES AND TRAFFIC, OF THE CITY OF FAYETTEVILLE CODE OF ORDINANCES (TRAFFIC SCHEDULE NO. 11 – PARKING PROHIBITED-BLUE STREET).  ORDINANCE NO. NS2003-012.
AN ORDINANCE AMENDING CHAPTER 16, MOTOR VEHICLES AND TRAFFIC, OF THE CITY OF FAYETTEVILLE CODE OF ORDINANCES (TRAFFIC SCHEDULE NO. 17 – RESTRICTED PARKING-FRIAR AVENUE).  ORDINANCE NO. NS2003-013.
AN ORDINANCE AMENDING CHAPTER 160, MOTOR VEHICLES AND TRAFFIC, OF THE CITY OF FAYETTEVILLE CODE OF ORDINANCES (TRAFFIC SCHEDULE NO. 17 – RESTRICTED PARKING-FACILITY DRIVE).  ORDINANCE NO. NS2003‑014.
H.
Adopt various stop and yield ordinances.

AN ORDINANCE AMENDING CHAPTER 16, MOTOR VEHICLES AND TRAFFIC, OF THE CITY OF FAYETTEVILLE CODE OF ORDINANCE (TRAFFIC SCHEDULE NO. 6 - STOP INTERSECTIONS - OAKRIDGE AVENUE).  ORDINANCE NO. NS2003‑015.

AN ORDINANCE AMENDING CHAPTER 16, MOTOR VEHICLES AND TRAFFIC, OF THE CITY OF FAYETTEVILLE CODE OF ORDINANCES (TRAFFIC SCHEDULE NO. 14 – YIELD RIGHT-OF-WAY-OAKRIDGE AVENUE).  ORDINANCE NO. NS2003‑016.
AN ORDINANCE AMENDING CHAPTER 16, MOTOR VEHICLES AND TRAFFIC, OF THE CITY OF FAYETTEVILLE CODE OF ORDINANCES (TRAFFIC SCHEDULE NO. 6 – STOP INTERSECTIONS- HAY AND PERSON STREETS).  ORDINANCE NO. NS2003-017.

AN ORDINANCE AMENDING CHAPTER 16, MOTOR VEHICLES AND TRAFFIC, OF THE CITY OF FAYETTEVILLE CODE OF ORDINANCES (TRAFFIC SCHEDULE NO. 14 – YIELD RIGHT-OF-WAY-HAY AND PERSON STREETS).  ORDINANCE NO. NS2003-018.
AN ORDINANCE AMENDING CHAPTER 16, MOTOR VEHICLES AND TRAFFIC, OF THE CITY OF FAYETTEVILLE CODE OF ORDINANCES (TRAFFIC SCHEDULE NO. 14 – YIELD RIGHT-OF-WAY-KAREN LAKE DRIVE AND OAKWOOD STREET).  ORDINANCE NO. NS2003-019.
AN ORDINANCE AMENDING CHAPTER 16, MOTOR VEHICLES AND TRAFFIC, OF THE CITY OF FAYETTEVILLE CODE OF ORDINANCES (TRAFFIC SCHEDULE NO. 6 – STOP INTERSECTIONS - ASHRIDGE DRIVE, CAROLWAY DRIVE, DICK STREET, CLEAN SWEEP LANE, GENERAL LEE AVENUE, NOSTAGY LANE, AND RAYHAM COURT).  ORDINANCE NO. NS2003-020.
AN ORDINANCE AMENDING CHAPTER 16, MOTOR VEHICLES AND TRAFFIC, OF THE CITY OF FAYETTEVILLE CODE OF ORDINANCES (TRAFFIC SCHEDULE NO. 6 – STOP INTERSECTIONS - ASHDOWN PLACE, BILLINGSFORD CIRCLE, BURFORD COURT, CASHIERS LANE, EDGEWARE COURT, GRUNDY PLACE, HORNBUCKLE DRIVE, HULL ROAD, KAREN LAKE DRIVE, MARTINDALE DRIVE, MCNEILL CIRCLE, OAKLEY DRIVE, OAKWOOD STREET, RECTORY STREET, REDCLIFF DRIVE, SISAL DRIVE, ST. MARTINS PLACE, AND STONEWOOD DRIVE).  ORDINANCE NO. NS2003-021.
I.
Approve Conservation Easement for MLK park stream project.
4.
PUBLIC HEARINGS:

A.
P03-41F.  Consider amendments to Sections 30-263(b), 30-294(b), 30-336(b) and 30-477(b) of the Fayetteville Code of Ordinances, Chapter 30, Zoning.  Purpose of the amendments is to be consistent with Sections 1 through 9 of the Fayetteville Code, requiring payment of civil penalties within ten (10) days.

City Attorney Karen McDonald presented this item.  She recommended adoption of the ordinance amendments to bring continuity to the civil penalty sections of the City Code.

This is the advertised public hearing set for this date and time.  There was no one present to speak and the public hearing opened and closed at 7:50 p.m.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE AMENDING SECTION 30-477(3), PENALTIES AND REMEDIES, OF ARTICLE XV, HISTORIC PERSERVATION, OF THE CODE OF ORDINANCES OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA.  ORDINANCE NO. S2003-012.
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE AMENDING SECTION 30-336(b), PENALTIES, OF ARTICLE XI, ADMINISTRATION AND ENFORCEMENT, OF THE CODE OF ORDINANCES OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA.  ORDINANCE NO. S2003-013.
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE AMENDING SECTION 30-294(b), PENALTIES AND REMEDIES, OF ARTICLE IX, LANDSCAPE STANDARDS, OF THE CODE OF ORDINANCES OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA.  ORDINANCE NO. S2003-014.
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE AMENDING SECTION 30-263(b)(4), ADMINISTRATION AND ENFORCEMENT, OF ARTICLE VIII, ADVERTISING AND SIGN REGULATIONS, OF THE CODE OF ORDINANCES OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA.  ORDINANCE NO. S2003-015.
MOTION:
Mayor Pro Tem Kendrick moved to approve.

SECOND:
Council Member Fogleman

VOTE:
UNANIMOUS (10-0)

B.
P03-34F.  Consider an application by Larry King & Associates for a Special Use Permit as provided for by the City of Fayetteville Code of Ordinances, Article IV, Section 30-120(4), to allow for mini-warehouse activities in C3 Heavy Commercial District for property located along Reilly Road.  Containing 1.18 acres more or less and being the property of RJPC II, LLC, as evidenced by deed recorded in Deed Book 5464, page 0410, Cumberland County Registry.

Mr. Jimmy Teal, Chief Planning Officer, presented this item.  He reviewed the current land use, the 2010 Land Use Plan, and the current zoning.  He advised the Council this was a Special Use Permit and a decision would have to be made based on the evidence presented.

Mr. Teal reviewed the findings of fact as follows:

1.
The proposed use is free of objectionable characteristics, such as noise, smoke, and fumes;

2.
Pedestrian and vehicular traffic will not be obstructed by loading and unloading activities;

3.
Existing first floor retailing activities similarly zoned along the block containing the site are not disrupted by the proposed use;

4.
The proposed use complies with the applicable fire code;

5.
The external walls facing any public street shall be consistent with and not detract from the general appearance of other existing first floor retailing activities similarly zoned in the area; and

6.
The proposed business provides internal access to the property for vehicular traffic.

A discussion was held regarding drainage on the property.

This is the advertised public hearing set for this date and time. The public hearing opened at 7:55 p.m.
After being sworn in, Ms. Lori Edler, a representative for Larry King & Associates, reviewed the plans and answered questions regarding drainage.  Ms. Edler stated the drainage plans would be reviewed by the Planning Commission before approval.  She reported there would be no entrance on Reilly Road for the warehouses.

There was no one further to speak and the public hearing closed at 7:58 p.m.

MOTION:
Council Member Worthy moved to follow the recommendations and make the findings of fact as set out, and all storm water egress and ingress be done as stated by the Council.

SECOND:
Council Member Massey

VOTE:
UNANIMOUS (10-0)

C.
Consider the Traffic Separation Study recommendations to include railroad crossing signal improvements and crossing closings.


Mayor Pitts opened the public hearing at 8:00 p.m.

Mr. Brian Daylor, Project Manager with Ralph Whitehead Associates representing the NDOT Rail Division, presented this item.  He stated the City and the NCDOT had entered into an agreement for a study of the rail crossings on the streets in Fayetteville.

Mr. Daylor reported the study team had reviewed 52 railroad crossings and had recommended the closing of 13 of the crossings.  After public input, it was decided to keep three crossings open (McLamb Drive, Alexander Street, and Dick Street) with the remaining ten being put under action items for safety improvements, which could include crossing signals, upgrades to crossing signals, and improved signage.  Mr. Daylor stated the action items would total over $3 million of improvements in the City of Fayetteville.

Mr. Moses L. Best, 1824 Broadell Drive, Fayetteville, NC, stated he had been opposed to the closing of McLamb Drive and appreciated the decision to leave it open.

Mr. Best requested the railroad help clean up their property in the Greensboro Street area.  He also requested trash pickup and paving on Richard, Roosevelt, and Fuller Streets.

There being no one further to speak, the public hearing closed at 8:06 p.m.

MOTION:
Council Member Fogleman moved to endorse the recommendation but delay action pending CSX granting the easement.

SECOND:
Council Member Kirby

VOTE:
UNANIMOUS (10-0)

5.
P03-31F.  Consider the rezoning from R15 Residential District to R5A Residential District or to a more restrictive zoning classification for property located on Fillyaw Road.  Containing 12.31 acres more or less and being the property of Jerry D. Morrison, Nancy Holland, Doris Crites and Baxter Morrison as evidenced by deeds recorded in Deed Books 5387, 5053, and 5054, pages 0343, 0382, and 0384, Cumberland County Registry.

Mr. Jimmy Teal, Chief Planning Officer, presented this item.  Mr. Teal stated this case had been before the Zoning Commission in August and the City Council in September as public hearings.  The Council had asked for the two sides to get together and work out any differences with the assistance of staff.

Mr. Teal reviewed the current land use, the current zoning, and the 2010 Land Use Plan, and presented a photograph of the site.

Mr. Teal stated a meeting had been held on October 9, 2003, with everyone at the meeting agreeing the Morrison family had a right to improve their property, but that the density of the development and the traffic issues were still the problem.  Mr. Teal reported that no solution was reached at the meeting.

MOTION:
Council Member Worthy moved to approve the zoning to R5A.

SECOND:
Council Member Keefe


Council Member Fogleman stated she had concerns because both the staff and the Zoning Commission had recommended this property should be rezoned to R10 and she felt their recommendations should be supported.

VOTE:
PASSED by a vote of 8 in favor to 2 in opposition (Council Members Fogleman and Kirby)

6.
P03-36F.  Consider the rezoning from P2 Professional District and R10 Residential District to C1 Local Business District or to a more restrictive zoning classification for property located along Raeford Road.  Containing 5.22 acres more or less and being the property of Dellan Caulder, Beatrice Glenn, Gerald Goodspeed, Jr., Michael Newman, Margaret Snipes, Mrs. M. T. Smith, Joseph and Linda West and Macy Neal as evidenced by deeds recorded in Deed Books 2445, 2733, 2450, 2121, 2654, 0699, 0847, 4820, 3756, pages 0196, 0292, 0667, 0371, 0309, 0538, 0061, 0525 and 0418, Cumberland County Registry.

Mr. Jimmy Teal, Chief Planning Officer, presented this item.  He reviewed the current zoning, the 2010 Land Use Plan, and the current uses.  Mr. Teal stated that the Zoning Commission had held a public hearing at which time the staff had recommended leaving two parcels P2 and zoning the other seven lots P4.  The citizens from Wells Place endorsed the staff’s recommendation.

MOTION:
Council Member Worthy moved to follow the recommendations of the Zoning Commission to zone the seven lots P4 and the other two lots P2.

SECOND:
Council Member Fogleman

VOTE:
PASSED by a vote of 8 in favor to 2 in opposition (Council Members Keefe and Kendrick)

7.
Consider setting a special meeting for Monday, November 17, 2003, to consider regular business items in November.

City Manager Roger Stancil presented this item.

MOTION:
Council Member Worthy moved to set a special meeting for November 17, 2003.

SECOND:
Mayor Pro Tem Kendrick

VOTE:
UNANIMOUS (10-0)

8.
Update on Council Strategic Plan.

City Manager Roger Stancil presented this item.  He reviewed the FY 2003-2004 Strategic Plan First Quarter Report to include (1) Policy Agenda, (2) Management Agenda, (3) Major Projects, and (4) five-year goals.

Mr. Stancil stated the action he would like for the Council to take would be to either affirm the goals as presented or modify them so the staff would know in what direction to go.

Mayor Pro Tem Kendrick thanked Mr. Martin Hendrix for the work that had been done on the Bragg Boulevard gateway project.


Mr. Bill Martin thanked the Council for their support of economic development and the Cumberland County Business Council.


Mr. Martin reported on the City Marketing Program for Media and National Image.  He reviewed the activities that had been carried out by FYI Fayetteville during the first quarter to include ten news releases and various other articles that had been placed in regional, state, and national publications.


Mr. Martin reported on the first quarter steps, which had been taken to achieve the development of 500 new jobs in Cumberland County.


Mr. Martin suggested the addition of three “results to be achieved” as follows:  (1) recruit $5 million in new investment in downtown, (2) retain existing jobs in Cumberland County, and (3) help local businesses secure at least $1 million in government contracts.

Council Member Haire inquired what direction would be taken to implement the recommendation of plans and studies such as the Allison Platt Plan.

Mr. Martin stated the first step would be to go directly to the implementation phase, which would involve in the downtown property securing property, doing RFPs, and working with developers to do those three projects.  He also explained that private investors must be found in order for the projects to move forward as well as determining and offering incentives to potential investors.

Council Member Haire stated it was time to move forward with the projects that have been presented via studies.

Council Member Worthy inquired if there had been any after-action reports or findings of fact that would explain why the major contracts for the gate guards and fencing at Fort Bragg had gone to out-of-state companies, and if there was anything that could have been done differently which would have resulted in local participation.

Mr. Martin stated that was the whole point of the internet tool which was being designed so that identification of projects would be possible and then his organization could work with local businesses on the bidding process.

Mayor Pitts stated North Carolina had one of the largest military populations in the country and he inquired what was being done to promote regional efforts to procure military contracts.

Mr. Martin stated there was an active state effort with a budget of $2 million to address the closing of military bases across the country and the Governor was holding a military summit to look at plans to protect our state military installations.

MOTION:
Mayor Pro Tem Kendrick moved to approve.

SECOND:
Council Member Worthy

Council Member Worthy stated Foxfire Community had expressed their concerns about storm debris not being picked up by the City.  Mr. Worthy stated he had personally observed small piles not picked up and the answer he had received was the small piles needed to be containerized.  He wanted to know why it was not being cleaned up.

Mayor Pitts requested that this item be discussed in Item 14.

Council Member Gonzalez stated there was a problem throughout the City with solid waste being picked up and the Council needed to do something about it.

Mayor Pitts stated that in order to be productive the Council needed to come forward with suggestions and solutions to address the problem, because just complaining about it did not help the situation.

Council Member Kirby stated she still had trash at her house that had not been picked up and she thought all of the trash should be picked up regardless of how it got there.

Council Member Massey stated he felt the staff needed to revisit the issue and look at reallocating funds to get it cleaned up because the complaints were coming from every community.

Council Member Smith stated she had the same concern.

Council Member Gonzalez inquired if the program to enhance public education had been done.

City Manager Roger Stancil stated the point of the presentation tonight was to affirm that this was the direction the Council wanted to go and that had been affirmed.  He reported the staff will review the solid waste operation and had begun doing some different things with containerization included informing the citizens.  Mr. Stancil reported the staff was already working on different ways to compile data and collect what was on the street.  He stated he was planning to bring in landfill personnel and private contractors for a conversation with the City Council about the system, and how much they wanted to spend.

Council Member Gonzalez stated she felt educating the public on trash pickup was the key to solving the problem.  She requested a report be made to the Council on November 17, 2003.

Mr. Stancil stated that money and restrictions at the landfill were issues that would have to be addressed.

RESTATED MOTION:

Approve the results to be achieved on the City Council Action agenda for fiscal year 2003-2004.

VOTE:
UNANIMOUS (10-0)


Council Member Fogleman left the meeting at 9:00 p.m.

9.
Consider Sales Tax Agreement with Cumberland County.

City Manager Roger Stancil presented this item.  He recommended approval of the agreement, which reflected what the Council had adopted in concept.

MOTION:
Council Member Kirby moved to approve the staff’s recommendation on the Sales Tax Agreement with Cumberland County.

SECOND:
Council Member Smith

Council Member Gonzalez inquired if the agreement was based on the Phase V Annexation and the annexation has not been approved, then how could the agreement be approved.

Mr. Stancil replied the agreement was not based on the Phase V Annexation but was based on the negotiations with the understanding that the City would be bringing in the 43,000 citizens into the City.  Mr. Stancil stated what the current City had gained was the elimination of the $2.3 million budget problem and the ability for the municipal boundaries to grow while the County would not be damaged by the revenue loss, and the tax formula would not change to the ad valorem system.  Mr. Stancil stated he would recommend the approval of the agreement under either circumstance.

VOTE:
UNANIMOUS (10-0 with Council Member Fogleman unexcused)

10.
Consider modifying development standards.

Mr. Jimmy Teal, Chief Planning Officer, presented this item.  He stated that several months ago local developers had met with City staff and had requested the City to examine its development standards in comparison to the development standards of Cumberland County and adjacent counties.

Mr. Teal presented the following proposals:

1.
To require as a minimum requirement asphalt curb and gutter rather than concrete curb and gutter for developments with density less than 5 lots\units per acre.  Developments greater than 5 lots\units per acre requires concrete curb and gutter.

2.
Revise the sidewalk policy and ordinance to require sidewalks within subdivisions only on neighborhood collector streets for developments with density less than 5 lots\units per acre.  Developments greater than 5 lots\units per acre requires the current sidewalk standard.

3.
No sidewalk construction is required on streets without curbing.  This generally occurs for developments that abut DOT streets that is stripped paved with side ditches.

4.
The drainage standards will be revised to include greater detail to prevent or limit future flooding.
Mr. Teal stated that the main concerns were water, sewer, and drainage, and he felt the water and sewer were taken care of in the City, but the drainage needed some improvement.  Mr. Teal recommended the item be referred to the Planning Commission for consideration.

A discussion was held regarding the sidewalk requirements based on density as set out by the County and the minimum standards as set out in the proposed agreements.

Council Member Keefe inquired if the ultimate goal of relaxing the City’s standards was so there would be a consistency with the urbanized areas outside of the City.

Mr. Teal stated that the main concern was to have standards that would discourage development leaving Cumberland County and going into another County and it was also an opportunity to upgrade the drainage standards.

MOTION:
Council Member Keefe moved to send this to the Planning Commission.

SECOND:
Council Member Haire

Council Member Gonzalez stated she did not like this plan at all because she felt the high standards needed to be kept and they should not be dummied down to County Standards.  She inquired who was in the group requesting this change.

Mr. Teal stated it was seven or eight members of the Home Builders Association.

Mayor Pitts stated he felt this was a good opportunity to set standards which would allow businesses to develop in the area.

VOTE:
UNANIMOUS (10-0 with Council Member Fogleman unexcused)

11.
Consider extension of commercial garbage franchise.

City Manager Roger Stancil presented this item.  He reviewed the history of the commercial garbage franchise and stated the original focus group that represented the business community had been reinstated with the addition of a new representative from the Cumberland County Business Council to determine the effects of the franchise and its advantages and disadvantages.

Mr. Stancil gave the following options:

1.
Extend the Franchise - This option allows the City, the business community, and the focus group time to review the franchise and its results and determine the appropriate action for the future.

2.
Terminate the Franchise - This option would open the door for competition among companies for business.  The focus group did not recommend this option in 1997 because of the concern that smaller businesses would pay higher fees than under a franchise while larger businesses could negotiate better rates at their expense.

3.
Rebid the Franchise - This option would allow the City to seek better terms for the franchise and include any new businesses as a result of its annexation decision.
Mr. Stancil stated the current franchise holder had agreed to extend the agreement for one year at the same fees.  Mr. Stancil recommended that he be authorized to execute a one-year extension and begin the process of review for a decision by September 2004.

Council Member Haire stated he favored Option 1, which would give the focus group a chance to review the franchise.

A discussion ensued regarding the pros and cons of an exclusive franchise versus a nonexclusive system, which would allow other businesses to compete.

MOTION:
Mayor Pro Tem Kendrick moved to extend the franchise agreement to June 2005.

SECOND:
Council Member Worthy

VOTE:
PASSED by a vote of 8 in favor to 2 in opposition (Council Members Keefe and Massey with Council Member Fogleman unexcused)

12.
Report from City-County Liaison Committee.

Council Member Smith, Chair, presented this item. She reviewed the highlights of items discussed to include the hospital’s decision on ambulance service, a discussion of municipal influence zones, and the Parks and Recreation Departments merger.  She reported that a tentative agreement had been reached on the merger of the Parks and Recreation Departments.

Council Member Smith reported that the extra territorial jurisdiction was to be discussed at the next meeting.  She requested that the date of the meeting be determined due to a possible conflict.

13.
Report from Transportation Committee.

A.
Discussion of transit services.


This item will be presented at a later date.

B.
Discussion of school zone lighting on Bonanza Drive.


Council Member Haire, Chair, reported the school was responsible for installing this type of sign.

C.
Discussion of traffic flow on Cliffdale Road between McPherson Church Road and Morganton Road.


Mr. Haire reported TIP would be reviewing this for inclusion in future projects.

D.
Discussion of proposed intersection improvements for Raeford Road\Cambridge Drive and Raeford Road\McPherson Church Road.

E.
Discussion of traffic flow on Morganton Road between McPherson Church Road and Northview Drive.


Mr. Haire reported the NCDOT would be reviewing the intersections and the traffic flow.

14.
Update on hurricane debris pickup.

Council Member Kirby inquired about the status of the hurricane debris pickup.


Ms. Vera Bell, Chief Operating Officer for Solid Waste, stated that as of October 24 one complete resolution had been made throughout the City, and response was now being made to calls for pickup.


Council Member Kirby inquired about the pickup of pine cones and straw.  Ms. Bell stated in the past leaves and pine straw had been picked up with leaf machines, but the leaf season had been deleted and now it would have to be separated.


Council Member Kirby inquired if the City could not just pick it up.  Ms. Bell replied if she were directed to pick it up she would do that, but she had been informed that because we had not been declared a disaster area her department was to concentrate on picking up the larger items and containerization requirements would still be effective.


Council Member Massey inquired if another revolution around the City would be done.  Ms. Bell responded that they were responding to areas they had tickets on and if there were any piles missed or any additional calls they were being picked up.


A discussion was held regarding the pro and cons of containerizing leaves and pine straw.


Mr. Stancil stated there were other options when a storm like this occurred.  He suggested taking the yard waste to somewhere other than the landfill so everything could be picked up and a tub grinder could be used.


Mr. Stancil stated another possible solution would be to put out RFPs and use companies from out of state for picking up the debris thereby allowing the employees to continue to do their daily functions.  He stated an appropriation could be made from the fund balance.


Council Member Keefe stated the directive from the Council was to clean up the debris and Mr. Stancil had mentioned that he had requested that if possible the citizens separate the leaves from the limbs, but there was never any indication that the City would pick and choose the refuse that would be picked up.


Mr. Stancil stated there was a three-week period where the Council had directed the staff to pick up like that with two of those weeks not having a landfill fee.

Mayor Pitts stated there had obviously been miscommunication on the deadline and he liked the idea of having someone come in to clean it up, but there had to be an education effort for the citizens in order for it to be successful.


Council Member Haire asked for clarification on what was going to be picked up.


Miss Bell stated that she needed to know what she was to pick up and if she was to pick up the leaves and pine straw then she needed to pull out the leaf machines because their function had been pulled out of the budget.

MOTON:
Council Member Haire moved that all debris that cannot be containerized be picked up within the next two weeks and that would include all debris on the curb, leaves, pine cones, pine straw and sticks.

SECOND:
Mayor Pro Tem Kendrick


Mayor Pro Tem Kendrick inquired how would this be paid for because anytime a motion was passed money had to be allocated.


Mr. Stancil stated it was his understanding a second sweep was in process and resources could be hired to speed it up.  He explained the problem was that now was the time of the year when people pulled debris to the curb all of the time, and the City could hire someone to pick up the limbs, but the pickup of the leaves would never end.


Mr. Stancil stated he felt he should be able to get a cost and someone to remove the debris by the end of this week.


Council Member Haire pulled his motion.

MOTION:
Council Member Haire moved that our Sanitation Department pick up all uncontainerized material within 30 days, but material that can be containerized should be containerized.

SECOND:
Council Member Gonzalez


Council Member Keefe stated the Council had directed staff to explore FEMA funds, but this was an emergency situation and if it was necessary funds should be taken from the emergency fund.  He stated the motion would not take care of Council Member Kirby’s problem.


Discussion was held regarding the clarity of the motion regarding the problem of containerized debris.


Mayor Pro Tem Kendrick inquired if the cost would be around $100,000.00 for picking up the storm debris and anything laying out on the street.  Ms. Bell stated she could not say what it would cost without doing some research.


Mr. Stancil stated that based on the current motion he would hire a contractor to pick up limbs and stuff, but not leaves or pine straw, and then when the amount of the tipping fee charges were determined, the Council would be informed as to the cost, but he would proceed with picking up the debris immediately.


Council Member Haire withdrew his motion.

MOTION:
Council Member Kirby moved to pick up the debris left by the storm by whatever means we have to use to pick it up and to use some of the money from the reserve fund to pay a contractor or whatever Mr. Stancil was talking about and the pickup must be done in 30 days.

SECOND:
Council Member Keefe

VOTE:
PASSED by a vote of 8 in favor to 2 in opposition (Council Members Kendrick and Worthy with Council Member Fogleman unexcused)

15.
BOARDS AND COMMISSIONS:

A.
NOMINATIONS

1.
Parks and Recreation Advisory Commission - 7 vacancies – 6 nominations made - 1 nomination needed


Ms. Pat Brown was nominated by Council Member Haire.


Mayo Pro Tem Kendrick requested a review of the attendance policy.

2.
Wrecker Review Board - 1 vacancy - 1 nomination made


No nominations were made.

3.
Historic Resources Commission - 6 vacancies (4 At-Large, 1 Category 1, and 1 Category 2) - 4 At-Large nominations made – 1 Category 1 nomination made - 1 Category 2 nomination needed


Dorothy Finiello was nominated by Mayor Pro Tem Kendrick for the Category 2 position.

4.
Fair Housing Board - 3 vacancies (1 At-Large, 1 Attorney, and 1 Real Estate) - 3 nominations needed


No nominations were made.

5.
Zoning Commission - 1 regular vacancy - 1 nomination needed


Mr. David Hill was nominated by Council Member Gonzalez.


Mr. Jack Cox was nominated by Council Member Keefe.


Mr. Billy Manning was nominated by Council Member Worthy.

B.
INFORMATION

1.
Personnel Review Board - 3 vacancies - 2 Supervisor/Manager positions and 1 At-Large

C.
Fayetteville City Zoning Commission - 2 alternate vacancies

16.
Consider closed session for economic development.

MOTION:
Mayor Pro Tem Kendrick moved to go into closed session to discuss economic development.

SECOND:
Council Member Kirby

VOTE:
UNANIMOUS (10-0 with Council Member Fogleman unexcused)

The closed session began at 10:38 p.m.

MOTION:
Council Member Smith moved to resume the regular session.

SECOND:
Council Member Kirby

VOTE:
UNANIMOUS (10-0 with Council Member Fogleman unexcused)

The regular session resumed at 11:09 p.m.

MOTION:
Council Member Keefe move to adjourn the meeting.

SECOND:
Council Member Massey

VOTE: 
UNANIMOUS

INFORMATION ITEMS:

1.
Update on actions regarding Cheer Lane (Public forum concern of Patricia Carter).

2.
Statement of taxes collected for the month of September 2003 from the Cumberland County Tax Administrator.

2003 Taxes
$2,178,594.82

2003 Vehicle Taxes
241,701.30
2003 Revit
6,511.16
2003 Vehicle Revit
199.57
2003 FVT
27,949.39
2003 Storm Water
135,516.85
2002 Taxes
49,794.40

2002 Vehicle Taxes
51,841.62
2002 Revit
300.71
2002 Vehicle Revit
16.96
2002 FVT
6,590.22
2002 Storm Water
4,275.47
2001 Taxes
13,136.16
2001 Vehicle Taxes
2,570.12
2001 Revit
0.31
2001 Vehicle Revit
19.15
2001 FVT
444.28
2001 Storm Water
1,103.40
2000 Taxes
2,856.59
2000 Vehicle Taxes
1,227.39
2000 Revit
0.00

2000 Vehicle Revit
0.00
2000 FVT
256.63

2000 Storm Water
277.64
1999 and Prior Taxes
2,204.63

1999 and Prior Vehicle Taxes
2,136.93
1999 and Prior Revit
0.00

1999 and Prior Vehicle Revit
0.00
1999 and Prior FVT
481.83
1999 and Prior Storm Water
228.00
Interest
15,238.17
Interest (Revit)
28.49
Interest (Storm Water)
724.30
Fayetteville Discount (Current)
0.00

Fayetteville Discount (Revit)
0.00

Total Collections
$2,746,226.49
3.
Report of tax refunds less than $100.00


Name
Year
Basis
City Refund

Dickerson, Betty
1998-2002
Corrected Assessment
$ 82.15


  Patricia


Pemberly Properties,
2003
Corrected Assessment
  55.99

Total


$138.14

4.
Information from Time Warner Cable regarding changes in pricing and channel line-ups for the Fayetteville area.

5.
Report from NCDOT on funding for curb and gutter and drainage on NC 53 from I-95 to 0.2 mile east to create a five-lane section.

6.
Thank you from ElectriCities to PWC for assisting Elizabeth City and Hertford during Hurricane Isabel.

7.
Police Department – report from the Office of Professional Standards and Inspections for the months of August and September 2003.

8.
Airport Commission – minutes of August 19, 26, and September 30, 2003.

9.
Redevelopment Commission – minutes of June 11, 2003.

10.
CCBC Board Update of September 30, 2003.

11.
Update on ongoing annexation projects.
12.
PWC – minutes of September 10 and 24, 2003.

13.
PWC – monthly report from PWC Commission.

14.
FACVB – minutes of August 14 and September 11, 2003.

MOTION:
Council Member Smith moved to come out of closed session.

SECOND:
Council Member Kirby

VOTE:
UNANIMOUS (10-0 with Council Member Fogleman unexcused)

MOTION:
Council Member Keefe moved to adjourn the meeting.

SECOND:
Council Member Massey

VOTE:
UNANIMOUS (10-0 with Council Member Fogleman unexcused)

The meeting adjourned at 11:10 p.m.

Respectfully submitted,

______________________________

______________________________

JANET C. JONES




MARSHALL B. PITTS, JR.

City Clerk





Mayor

Copies of all approved resolutions and ordinances can be found in the City Clerk's office.
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