FAYETTEVILLE CITY COUNCIL

REGULAR MEETING

CITY HALL COUNCIL CHAMBER

MAY 27, 2003

7:00 P.M.

Present:
Mayor Marshall B. Pitts, Jr.

Council Members James K. Keefe (District 1); Mable C. Smith (District 2); Robert A. Massey, Jr. (District 3); Darrell J. Haire (District 4); Lois A. Kirby (District 5); Mark C. Kendrick (District 6); Curtis Worthy (District 7); Juanita Gonzalez (District 8); Anne Fogleman (District 9)

Others Present:
Roger L. Stancil, City Manager

Karen M. McDonald, City Attorney

Jimmy Teal, Chief Planning Officer

Robert Barefoot, Chief Operating Officer for Engineering and Maintenance

Victor Sharpe, Interim Community Development Director

Jason Brady, Public Information Officer

Janet C. Jones, City Clerk

Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Reverend Alfonzo McAllister, Smith Chapel Free Will Baptist Church, followed by Mayor Pitts leading in the Pledge of Allegiance to the American Flag.


Council Member Worthy presented Reverend McAllister with a City Coin.

MAYOR’S ANNOUNCEMENTS:

1.
Special Events


Mayor Pitts thanked all the participants in the Festival of Flight for their volunteerism and for the national and regional exposure, which had created a positive image for the City of Fayetteville.


Mayor Pitts congratulated Deborah Campbell’s second grade class at Montclair Elementary School on their preparation of a book on Fayetteville which had reached the finalist stage in a regional competition.

1.
APPROVAL OF AGENDA

MOTION:
Council Member Smith moved to approve the agenda.

SECOND:
Council Member Massey

VOTE:
UNANIMOUS (10-0)

2.
PUBLIC FORUM:


Mr. Andy Anderson, 5116 Ponderosa Drive, Fayetteville, NC, asked the following questions:  (1) why were City residents on water restrictions now with rain, (2) why was PWC doing too much for other cities, (3) why were the lines being put above the ground on the Cliffdale Road widening project, (4) why were street lights not on Hope Mills Road, (5) why was there no commercial garbage service, and (6) why was there a reduction of fire services and why was he being served by the Cumberland Road Fire Department.


Mr. Charles Mathews, 3618 Tindall Court, Fayetteville, NC, addressed the Council regarding water conservation and recommended the Council approve using Rose Lake as a reservoir and charge every water user with PWC $4.00 to make the lake okay.  Mr. Matthews requested a conservation and environment committee look into the issue.

3.
CONSENT:

MOTION:
Council Member Fogleman moved to approve the consent agenda.

SECOND:
Council Member Kirby

VOTE:
UNANIMOUS (10-0)


The following items were approved:

A.
Approve minutes:

1.
Regular meeting of May 12, 2003.
B.
Approve tax refunds in excess of $100.00.


Name
Year
Basis
City Refund

Faircloth, James M. and
1998-2002
Clerical Error
$4,594.68


  Sylvia W.


Haywood, Elsie H. and
1998-2002
Corrected Assessment
247.99


  Alan H.


R E Mason Enterprises
1998-2002
Corrected Tax District
 1,293.96

Total


$6,136.63

C.
Approve amendment to Section 3-51(b), Ex Officio, Nonvoting Members, of Article II, Airport Commission, of the Fayetteville City Code.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE AMENDING SECTION 3-51(b), EX OFFICIO, NONVOTING MEMBERS, OF ARTICLE II, AIRPORT COMMISSION, OF THE CODE OF ORDINANCES OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA.  ORDINANCE NO. S2003-008.

4.
PUBLIC HEARINGS:

A.
P03-08F.  Consider the initial zoning to various zoning classifications for an area consisting of 1,486.37 acres more or less and being all of Annexation Ordinance No. 2002-04-460, as evidenced by a map and legal description on file with the Planning Department and being annexed by the city of Fayetteville effective June 1, 2003.

Mr. Jimmy Teal, Chief Planning Officer, presented this item.  Mr. Teal reviewed the current land use, the current County zoning, the proposed City zoning map, and explained the process used to initially zone property which had been annexed into the City.  He stated that most of the properties on Hope Mills Road were zoned CP in the County and the corresponding zoning in the City would be C1 or C1P with the major difference being in the setback lines.

Mr. Teal stated the staff recommended C1 zoning for parcels less than 1 acre to avoid problems with setback lines since parcels zoned C1P were designed for larger lots and the Zoning Commission’s recommendation was the same as the staff’s with the exception of split zoning one parcel on Hope Mills Road C1P and C3 and zoning another parcel C1 rather than C1P.  Mr. Teal reviewed the exceptions and gave the zoning options.

An in-depth discussion was held regarding legal nonconforming uses, setback requirements, the effect of split zoning, the uses allowed in the different zones, and buffering issues.

Mr. Teal stated that after further consideration on his part, he was recommending the Council go with the C1P zoning and then any nonconforming property owner could immediately come back with a rezoning request.  Mr. Teal also suggested the rezoning fee be waived as an act of good faith.

This is the advertised public hearing set for this date and time.  The public hearing opened at 7:38 p.m.

Mr. John S. Poulos, 3025 Brechin Road, Fayetteville, NC, stated he agreed with the C1 rezoning, but was requesting that the front part of his parcel be zoned C1 and the back part be zoned C3.

Mr. James E. Brown, 2218 Wingate Road, Fayetteville, NC, stated he agreed with the C1 rezoning.

Mr. Al Draughon, 1864 Bingham Drive, Fayetteville, NC, stated he had a body shop on Bingham Drive and he wanted his land zoned C3 because he did not want to be nonconforming.  He stated he would not put up any adult entertainment business because it was too close to residential property.

Mr. Andy Anderson, 1517 Hope Mills Road, Fayetteville, NC, stated he had six acres that had been zoned commercial since 1978 and he wanted it to be zoned C1 and left that way and he also wanted the adjoining property to be zoned the same.


There being no one further to speak, the public hearing closed at 7:49 p.m.


Further discussion was held regarding the appeals process and the initial zoning hold harmless effect, which would allow a business to operate as is but not to expand.

MOTION:
Council Member Worthy moved to rezone the Hope Mills Road property to C1P and to waive any fee for application by owners that would like to reapply for rezoning.

SECOND:
Council Member Fogleman


Council Member Keefe stated he wondered if Mr. Worthy would accept a friendly amendment to the Zoning Commission’s recommendation and also put a time limit on the waiver of the rezoning fee.


Council Member Worthy inquired what was the content of the amendment.  Council Member Keefe responded it was to include the Zoning Commission’s recommendation for the C1P and C3 and the zoning of another parcel C1.  Council Member Worthy stated he wanted the neighborhood to know what was coming into the area and he would not accept that condition but he had no problem with a 60- to 90-day limit.


Council Member Gonzalez requested the Council do something about the cleanup of an existing junkyard to include buffering.


Council Member Smith called for the question, which was approved by a vote of 9 in favor with Council Member Gonzalez in opposition.

MOTION VOTE:


UNANIMOUS (10-0)

5.
Consider revisions to Chapter 30, Zoning, Article VII, Advertising and Sign Regulations, Section 30-263(b)(4), Penalties, regarding an increase in amount charged for a civil penalty for violation of the sign ordinance.

City Attorney Karen McDonald presented this item.  Ms. McDonald gave a background to the item and requested the Council’s decision on whether to increase the sign ordinance violation penalty from $100.00 to $500.00 per day.

MOTION:
Council Member Fogleman moved to up the fee for sign ordinance violations from $100.00 to $500.00 per day.

SECOND:
Council Member Gonzalez


Ms. McDonald reviewed the process used by the Inspections Department regarding sign violations.

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Keefe)


An ordinance was not adopted at this time.

6.
Consider request to address City Council from Scott Redinger, representing John H. Wellons Foundation, regarding letter of support from City of Fayetteville for Village at Northgate housing project.


Mr. Scott Redinger, 156 Lafayette Street, Wilmington, NC, appeared on behalf of the John H. Wellons Foundation.  Mr. Redinger explained the development would have 90 one-bedroom apartment units for the elderly and a 1,200 square foot community building for use by the tenants.


He explained the tenants would be 62 years of age or older with the characteristics of the residents as follows:  (1) most of them would be single females in the late 60s and 70s, (2) would have the ability to live alone and care for themselves, (3) incomes would be between $8,000.00 and $12,000.00, (4) it would be a racially integrated community, and (5) only 50 to 75 percent of the residents were expected to have cars.


Mr. Redinger explained that lower-income elderly persons living on fixed incomes had a difficult time finding affordable housing due in part to high medical bills.  He stated the HUD 202 Program would establish the rent for residents based on 30 percent of their income with adjustments for medical bills and prescriptions and would provide rental assistance to the development for tenants.


Mr. Redinger stated the Wellons Foundation was not requesting any City funding but was only asking for the support of the City of Fayetteville for the project to HUD because HUD looked more favorably at a project if there was community support.


Council Member Keefe expressed his opposition to the project because the residents had objected to the density of these type projects in the area and the crime issues.


Council Member Massey stated based on a meeting held at Reid Ross, he had heard from three citizens who expressed concerns but the vast majority of the citizens were supportive.

MOTION:
Council Member Keefe moved to hold a public hearing on this matter.

SECOND:
Council Member Gonzalez


Mayor Pitts inquired of Mr. Victor Sharpe, Interim Community Development Director, whether this project was consistent with the City of Fayetteville Community Development Plan.  Mr. Sharpe responded that it was consistent with the City’s plan which had a goal for the years 2000-2005 to add 48 units of affordable housing per year and he felt it was a way to encourage investors in Section 202 financing from HUD.  Mr. Sharpe also stated housing for the elderly was an identified need in the City of Fayetteville.


A discussion was held regarding crime from the aspect of problems caused by visitors and the elderly women being prey for the criminal element.


Mr. Sharpe explained that the deadline for the application by the Wellons Foundation was June 13, 2003, and the earliest public hearing would have to be set for June 9, 2003, and this would possibly create problems in getting the Foundation’s application submitted in a timely manner.


Council Member Gonzalez stated she was tired of time limits and wanted more information before having to make major decisions.


Mayor Pitts called for the vote on the motion.

VOTE:
FAILED by a tie vote of 5 in favor (Council Members Keefe, Haire, Gonzalez, Kendrick and Pitts) to 5 in opposition (Council Members Smith, Kirby, Massey, Fogleman and Worthy)

MOTION:
Council Member Smith moved to give a letter of support to the Wellons Foundation.

SECOND:
Council Member Fogleman


Council Member Keefe stated he was appalled at the Council’s action.

VOTE:
PASSED by a vote of 8 in favor to 2 in opposition (Council Members Keefe and Gonzalez)

7.
Presentation of Recommended Budget for Fiscal Year 2004.

City Manager Roger Stancil presented the recommended budget for Fiscal Year 2004 and made the following recommendations:

 1.
Electric Fund transfer remains at $6,969,900.00, plus street lights.

 2.
Utility Fund pays General Fund share of FY 2004 infrastructure debt service for water/sewer extensions in newly annexed areas ($1,074,666.00).

 3.
Utility Fund continues to budget for certain economic development contracts [FAEDC, DDC, CVB (FYI Fayetteville)].

 4.
Payment to the County of $2.1 million versus sales tax loss of $4.4 million (County October 2002 projection).

 5.
No funding for pay increases for non-utility City employees.

 6.
Additional budget cuts from management review ($577,386.00).

 7.
Recommend tax rate remain at 53 cents.

 8.
Recommend fee increases in adult athletics, solid waste choice services, fire inspections, utility excavation permits, and miscellaneous.

 9.
Recommend service eliminations such as dead animal pickup from veterinary offices, leaf season (containerized only), and general backdoor service.

10.
Recommend fees for “choice services” such as bulky items ($.00 to $25.00), oversize limbs ($25.00 to $100.00), and special backdoor service ($.00 to $99.00).

11.
Develop partnership opportunities with local agencies for recreation services.

12.
Recommend fees for adult services such as increase athletic player fee from $10.00 to $15.00, increase athletic team fees (amount of increases range from $75.00 to $100.00), increase adult open play fee from $1.00 to $2.00, and change relationship with contractors from a 60/40 revenue sharing relationship to a 50/50 relationship.

13.
Recommend fee increases in the areas of fire inspections and hazardous material response fees, planning fees, and other fees.

14.
Include full year funding for Ashton Forest, Quailridge, Queensdale, and Beaver Creek areas annexation (June 1, 2003).

15.
Nonprofit funding for Arts Council ($175,000.00) and Fascinate U Museum ($64,000.00).

16.
Bonus pay possibilities.

17.
Capital includes $600,000.00 for the CIP, $600,000.00 for general vehicle replacement, $475,000.00 for a fire truck, $296,000.00 for two solid waste vehicles, and $152,000.00 for heaving equipment vehicles.

18.
Does not include new initiatives and funds for park land acquisition.


A discussion was held regarding finding federal funding for economic development, contracting solid waste services, and fire and police response time.

MOTION:
Council Member Fogleman moved to set a public hearing for the budget on June 9, 2003, and to set a special meeting with PWC on Monday, June 2, 2003, at 7:00 p.m.

SECOND:
Council Member Massey

VOTE:
UNANIMOUS (10-0)

8.
Report from the Transportation Committee.
Council Member Haire, Chair of the Transportation Committee, presented this item.

A.
Follow-up on installation of stop signs in Remington Subdivision.


Council Member Haire stated the Committee recommended the stop signs remain in their current locations.

B.
Discussion of traffic pattern at Ray Avenue and Maiden Lane.


Council Member Haire stated the recommended action was to proceed with the installation of the four-way stop signs.

C.
Discussion of improvements at intersection of Albany and Broadell Streets.


Council Member Haire stated the staff would be reporting on this item at the next Committee meeting.

D.
Update on FSU traffic plan.


Council Member Haire reported that Fayetteville State University was working out details with the North Carolina Department of Transportation on this issue.

9.
Report from Development Committee.

Council Member Worthy, Chair of the Development Committee, presented this item.


Council Member Worthy reported there would be no changes in the downtown parking but the Committee wanted the staff to continue to work on Franklin Street.

A.
Discussion of community banner program.

MOTION:
Council Member Worthy moved to keep the community banner ordinance as it was with a 90-day minimum and 180-day maximum time for banners to be up.

SECOND:
Council Member Keefe


Council Member Fogleman inquired if this included advertising.  She stated her opposition to the City Council getting into the advertising business.


Council Member Keefe stated the Committee had had no intention of addressing advertising, but the Downtown Alliance had requested that no paid banners be placed in the Historic District.


Council Member Gonzalez inquired why it was okay to have advertisement all over Fayetteville except for downtown.  She stated she felt the same thing should be done City-wide in order to be fair to everyone.

VOTE:
PASSED by a vote of 8 in favor to 2 in opposition (Council Members Gonzalez and Fogleman)

B.
Discussion of site for Senior Center.


Council Member Worthy stated the Committee recommended Mazarick Park be kept as a designated site for the senior center and to authorize the staff to develop an appropriate agreement for that purpose.


Council Member Kirby stated for clarification that the senior citizens wanted the contract to go back to them for review and they also wanted the removal of the tower.


Mr. Robert Barefoot, Chief Operating Officer for Engineering and Maintenance, stated the tower was a guide tower and was under a contract which would have to be negotiated.

MOTION:
Council Member Kirby moved the contract and land lease be sent back to the seniors for review.

SECOND:
Council Member Worthy


A discussion was held regarding the need for the City Council to endorse the plan, the discard of the downtown sites, and the future of the Blue Street Center.

AMENDED MOTION:

Council Member Keefe requested to include in the motion that the site remain at Mazarick Park and the agreement be sent to the senior citizens.


Council Member Kirby accepted the amendment.

VOTE:
UNANIMOUS (10-0)

10.
Consider directing staff to begin planning for annexation of the area from the current City Limits line to the Hoke County Line.
MOTION:
Council Member Worthy moved to ask the City Manager to gather the information and report back to the Council.

SECOND:
Council Member Massey

VOTE:
UNANIMOUS (10-0)

11.
Discussion of the storm water channel located on Ireland Drive.

Mayor Pro Tem Kendrick stated there was a problem with backup, vegetation, and standing water and he wanted to know what management could do to alleviate the issues.

Mr. Robert Barefoot, Chief Operating Officer for Engineering and Maintenance, stated the City had not done its best job because the area had difficult access to clear and clean and the City did not have the proper equipment.  Mr. Barefoot stated he was exploring new opportunities and developing a new proposal for cleaning it quarterly or at least two times a year with the proper equipment.  He stated he hoped to have a proposal within 90 days.

Council Member Worthy stated he wanted other open ditches and areas to be included because there should be no bias in prioritizing projects like this.

Mr. Barefoot stated the Chestnutt Hills area was currently being studied through bond funds.

12.
Boards and Commissions:

A.
Appointments (Elections):

1.
Board of Appeals on Dwellings and Buildings - 3 vacancies - 2 nominations made


Ms. Lorine McLeod and Ms. Mattie Randolph were reappointed to second terms.

B.
Nominations Only:

1.
City of Fayetteville Linear Park, Inc. - 7 vacancies (2 of which should be City Manager and Finance Director) - 7 nominations made


Mr. Jerry Thrasher, Director of the Library System, was nominated by Council Member Fogleman.


Council Member Worthy withdrew Ms. Joyce Tucker from nomination and nominated Mr. James Bowser.

2.
Airport Commission - 3 vacancies


Mr. James Wilson was nominated by Mayor Pitts, Mr. Jay Wyatt, III, was nominated by Council Member Kirby, Ms. Carolyn Gaskins was nominated by Mayor Pro Tem Kendrick, Mr. Michael Boose was nominated by Council Member Gonzalez, and Ms. Sarita Mallard was nominated by Council Member Worthy.

3.
Human Relations Commission - 6 vacancies:  4 regular vacancies and 2 replacement vacancies


Ms. Patricia Johnson was nominated by Council Member Smith, Ms. Katherine Marable was nominated by Council Member Haire, and Mr. Michael Hines, Sr., was nominated by Mayor Pro Tem Kendrick, Ms. Jill Smith was nominated by Council Member Kirby, Mr. Tom Hennessey was nominated by Council Member Massey, Ms. Pauline Goodman was nominated by Council Member Massey, Ms. Lou Plummer was nominated by Council Member Fogleman, Ms. Better Parker was nominated by Council Member Haire, and Mr. A.J. Andreas Ringle was nominated by Council Member Haire.

4.
Joint Storm Water Advisory Board - 2 vacancies


Mr. Joe Glass was nominated by Council Member Kirby.

5.
Public Works Commission - 1 vacancy


Mr. Luis G. Olivera was nominated by Council Member Haire, Mr. Michael Lallier was nominated by Council Member Fogleman, and Dr. Sid Gautham was nominated by Council Member Kirby.

6.
Public Works Commission Retirement Board - 1 vacancy for PWC employee and 1 vacancy for PWC member


Ms. Terri Union was nominated as PWC member by Mayor Pitts and Ms. Donna Lopes was nominated as an employee by Mayor Pitts.

C.
Information (No Action Required):

1.
Historic Resources Commission - 1 at-large resignation

13.
ADMINISTRATIVE REPORTS

A.
Report from Cumberland County Board of Elections on dates and costs associated with the November 2003 City Council election.


Mr. Stancil announced that if a primary were needed, it would be held on October 7, 2003.  He also reported the filing for candidacy would begin on July 7, 2003, at 8:00 a.m. and would close on August 1, 2003, at 12:00 noon.

INFORMATION ITEMS:

1.
Report of tax refunds less than $100.00.


Name
Year
Basis
City Refund

Suggs, Archie Lee, Jr.
2002
Corrected Assessment
$20.11

  and Lori D.


Total


$20.11

2.
Fayetteville Police Department – Report for April 2003 from the Office of Professional Standards and Inspections.

3.
FACVB – minutes of April 10, 2003.

4.
Fayetteville Redevelopment Commission – minutes of April 9, 2003.

MOTION:
Council Member Smith moved to adjourn the meeting.

SECOND:
Mayor Pro Tem Kendrick 

VOTE:
UNANIMOUS (10-0)

The meeting adjourned at 10:25 p.m.

Respectfully submitted,

______________________________

______________________________

JANET C. JONES




MARSHALL B. PITTS, JR.

City Clerk





Mayor

Copies of all approved resolutions and ordinances can be found in the City Clerk's office.
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