FAYETTEVILLE CITY COUNCIL

REGULAR MEETING

CITY HALL COUNCIL CHAMBER

FEBRUARY 24, 2003

7:00 P.M.

Present:
Mayor Marshall B. Pitts, Jr.

Council Members Mable C. Smith (District 2); Robert A. Massey, Jr. (District 3); Darrell J. Haire (District 4) (left at 7:50 p.m.); Lois A. Kirby (District 5); Mark C. Kendrick (District 6); Curtis Worthy (District 7); Juanita Gonzalez (District 8); Anne Fogleman (District 9)

Absent:
Council Member James K. Keefe (District 1)

Others Present:
Roger L. Stancil, City Manager

Karen M. McDonald, City Attorney

Lisa Smith, Chief Financial Officer

Jimmy Teal, Chief Planning Officer

Victor Sharpe, Interim Community Development Director

Jason Brady, Public Information Officer

Janet C. Jones, City Clerk

Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Reverend Jeffrey Wilson, Life Changing Word Church, followed by Mayor Pitts leading in the Pledge of Allegiance to the American Flag.

MAYOR’S ANNOUNCEMENTS:


Mayor Pitts announced he had received a letter of appreciation from the City of Lexington thanking PWC for their help during the winter storm.


Council Member Haire thanked everyone for their well wishes during his recuperation time from surgery.

RECOGNITION:

Presentation of proclamation in honor of NEA’s Read Across America program.


Mayor Pitts presented Mr. Charles Lawson and Mr. Charles Yates with a Proclamation calling for the citizens to support the NEA’s Read Across America program with special emphasis being given on March 3-7, 2003.

Presentation of Proclamation in honor of Children and Healthcare Month.


Mayor Pitts presented Ms. Marian Morgan, Friends of Children Coordinator, Cape Fear Valley Health Foundation, and Ms. Cynthia Marks, Child Life Specialist, Family Centered Care Unit, Cape Fear Valley Health Center, a Proclamation declaring March 2003 as Children and Healthcare Month.

1.
APPROVAL OF AGENDA


City Manager Roger Stancil requested to amend Item 20 from request for closed session to discuss litigation to request for closed session to discuss economic development.

MOTION:
Council Member Worthy moved to approve the agenda as amended.

SECOND:
Council Member Fogleman

VOTE:
UNANIMOUS (9-0)

2.
PUBLIC FORUM:


Ms. Emma McKeithan, P.O. Box 22, Wade, NC, expressed appreciation from the Cain family for the efforts of Reverend Franklin Reid to honor Moses King.


Mr. Jose Cardona, 7018 Kittridge Drive, Fayetteville, NC, requested the City do a contingency plan for possible terrorism attacks.


Mr. Andy Anderson, 5116 Ponderosa Drive, Fayetteville, NC, requested the Council reinstate the 2 percent tax discount and make an apology to the citizens of Fayetteville.


Mr. Clinton Harris, 713 Watauga Road, Fayetteville, NC, requested a review of the drainage issues at the Owens School and the Orange School properties.

3.
CONSENT:

MOTION:
Council Member Massey moved to approve the consent agenda.

SECOND:
Mayor Pro Tem Kendrick

VOTE:
PASSED by a vote of 8 in favor to 1 in opposition (Council Member Gonzalez)


The following items were approved:

A.
Approve minutes of regular meeting of February 10, 2003.

B.
Adopt resolution to close a portion of Morgan Lane as decided by Council February 10, 2003.

RESOLUTION AND ORDER CLOSING A PORTION OF MORGAN LANE.  RESOLUTION NO. R2003-038.

C.
Approve request for Special Permit Sign by the Airborne and Special Operations Museum for Festival of Flight and Fourth Fridays.

D.
Approve the following financial matters:

1.
Tax refunds in excess of $100.00.


Name
Year
Basis
City Refund


First Security Mortgage
1999-
Corrected Assessment
$387.78


  Corp
2001


Moore, Jimmie A.
2001
Corrected Assessment
123.17


Shuller Ferris Johnson
2001
Corrected Assessment
359.77


  & Lindstrom Architects


  PA


Total


$870.72

2.
Resolution of the City Council of the City of Fayetteville accepting the Report of Unpaid Taxes and Directing the Advertisement of Tax Liens.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE ACCEPTING THE REPORT OF UNPAID TAXES AND DIRECTING THE ADVERTISEMENT OF TAX LIENS.  RESOLUTION NO. R2003-039.

3.
Resolution appointing Deputy Tax Collector for the City of Fayetteville.

RESOLUTION.  RESOLUTION NO. R2003-040.

4.
Special Revenue Ordinance Amendment 2003-5.


On February 5, 2001, City Council adopted Special Revenue Fund Ordinance 2001-5 authorizing the Mobile Data Computer Project to be funded by the 2000 Local Law Enforcement Block Grant awarded by the U.S. Department of Justice.  The original amount appropriated for this grant was $271,452.00, comprised of 90 percent ($244,307.00) funding from the U.S. Department of Justice and a 10 percent ($27,145) local match funded from the General Fund.  This amendment was to appropriate program income in the amount of $15,948.00 to be used for Mobile Data Computers and related equipment.

E.
Adopt ordinances for demolition of the following properties:

1.
415 Chase Street (PIN 0437-51-1655), Owner:  Daily McCleary.

AN ORDINANCE OF THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA, REQUIRING THE CITY BUILDING INSPECTOR TO CORRECT CONDITIONS WITH RESPECT TO, OR TO DEMOLISH AND REMOVE, A STRUCTURE PURSUANT TO THE DWELLINGS AND BUILDINGS MINIMUM STANDARDS CODE OF THE CITY.  ORDINANCE NO. NS2003-001.

2.
1317 Jacob Street (PIN 0446-44-7881), Owner:  James Turner, c/o Willie R. Turner.

AN ORDINANCE OF THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA, REQUIRING THE CITY BUILDING INSPECTOR TO CORRECT CONDITIONS WITH RESPECT TO, OR TO DEMOLISH AND REMOVE, A STRUCTURE PURSUANT TO THE DWELLINGS AND BUILDINGS MINIMUM STANDARDS CODE OF THE CITY.  ORDINANCE NO. NS2003-002.

4.
PUBLIC HEARINGS:

A.
Consider a local landmark designation in accordance with the guidelines established in Chapter 30, Article XV, Section 30-455, of the Fayetteville City Code of Fire Station #2, located at Olive Street.


Ms. Michele Michaels, preservation consultant, presented this item.  She reviewed the historic and architectural significance of Fire Station No. 2 located at 101 Olive Street and reported that it had been approved by the North Carolina Department of Cultural Resources’ State Historic Preservation.  Ms. Michaels requested the property be designated as a Local Historic Landmark.

This is the advertised public hearing set for this date and time.  There was no one present to speak and the public hearing opened and closed at 7:40 p.m.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE DESIGNATING FIRE STATION NUMBER TWO, OLIVE STREET, FAYETTEVILLE, NORTH CAROLINA, AS A HISTORIC LANDMARK.  ORDINANCE NO. NS2003‑003.

MOTION:
Council Member Fogleman moved to approve.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (9-0)

B.
Consider a local landmark designation in accordance with the guidelines established in accordance with Chapter 30, Article XV, Section 30-455, of the Fayetteville City Code of the FILI Armory Building, located at 210 Burgess Street.

Ms. Michelle Michaels presented the historic and architectural significance of the property being proposed for designation as an historic landmark.  Ms. Michaels stated the interior features of the building to include two fireplaces, the exposed interior brick walls, the exposed barrel-vaulted roof system, and the interior arrangement of the rooms would also be protected.  Ms. Michaels also reported the State had approved the property for designation.

This is the advertised public hearing set for this date and time.  There was no one present to speak and the public hearing opened and closed at 7:47 p.m.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE DESIGNATING THE FAYETTEVILLE INDEPENDENT LIGHT INFANTRY ARMORY BUILDING LOCATED AT 214 BURGESS STREET, FAYETTEVILLE, NORTH CAROLINA, AS A HISTORIC LANDMARK.  ORDINANCE NO. NS2003-004.

MOTION:
Council Member Fogleman moved to approve.

SECOND:
Council Member Kirby

VOTE:
UNANIMOUS (9-0)

C.
Consider a local landmark designation in accordance with the guidelines established in accordance with Chapter 30, Article XV, Section 30-455, of the Fayetteville City Code of the Evans A.M.E. Zion Church, located at 301 Cool Spring Street.


Mr. Bruce Daws, Historic Properties Manager, presented this item.  Mr. Daws reviewed the historic and architectural significance of the property being proposed for designation as a historic landmark.  He recommended approval of the designation.

This is the advertised public hearing set for this date and time.  There was no one present to speak and the public hearing opened and closed at 7:50 p.m.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE DESIGNATING THE EVANS METROPOLITAN A.M.E. ZION CHURCH, 301 N. COOL SPRING STREET, FAYETTEVILLE, NORTH CAROLINA, AS A HISTORIC LANDMARK.  ORDINANCE NO. NS2003-005.

MOTION:
Council Member Kirby moved to approve.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (9-0)


Council Member Haire left the meeting at 7:51 p.m.

5.
Presentation of Keep America Beautiful affiliation to support Council’s Top Priority Target:  Making City Clean Strategy.
Ms. Lois Nixon, Director and Environmental Educator, Wake County Keep America Beautiful, presented this item.  Ms. Nixon stated the vision of Keep America Beautiful was to engage individuals to take greater responsibility for improving their community environments with the focus areas being litter prevention, community improvement, and proper waste management.

Ms. Nixon stated there were over 500 nationwide affiliates and 26 affiliate communities in North Carolina.  She reviewed the steps the City would need to pursue to become a Keep America Beautiful affiliate.
6.
Update on Festival Park.

Mr. Bob Shuller and Mr. Eric Lindstrom, Architects with Shuller Ferris Lindstrom & Associates, presented this item.  They presented a drawing of the proposed site and reviewed their recommendations.


City Manager Roger Stancil reported that the Tom Grubbs’ sculpture would be a part of the park and was scheduled to be put up beginning February 25, 2003.


Mr. Lindstrom stated the sculpture by Mr. Grubbs was scheduled to be totally installed by May with the true design of the park to begin in April and to end by the close of summer.  He reported the groundbreaking would be held at the end of the year.

7.
Presentation of revisions to electoral district boundaries.


Mr. Jerry Wilson, Redistricting Consultant, presented this item.  Mr. Wilson stated it was necessary to revise the electoral district boundaries to account for five annexations that had taken place within the City.  Mr. Wilson explained that Districts 1, 2, 5, 6 and 7 would be revised with the major portion of Annexation 4B going into District 6.


Mr. Wilson stated that in 2001 the City’s population had been 124,961 with 48 percent of the population being white and 43 percent of the population being black.  He stated the ideal district population was set at 13,885.


Mr. Wilson reported the proposed redistricting proposal would cover a population of 132,318 with 48.67 percent of the population being white and 42 percent of the population being black and a net change of 7,357 persons.  Mr. Wilson stated the voting population was 98,022 with 52 percent being white and 39.90 percent being black.


Mr. Wilson stated the racial mix of the Council would not be affected by the proposed revision and upon adoption the plan would be submitted to the Justice Department for preclearance.

MOTION:
Council Member Massey moved to approve the proposed plan.

SECOND:
Council Member Worthy


City Attorney Karen McDonald recommended that a public hearing be held as it had been done in the past.  She informed the Council there was no legal requirement to hold a public hearing.


Council Member Massey stated he would amend his motion to include a public hearing at the Council’s first meeting in March.

VOTE:
UNANIMOUS (8-0)


Mayor Pitts announced that the proposed map of the revised voting districts would be on display in the lobby of City Hall for citizen review.

8.
Consider the naming of the Rowan Street Park band shell in honor of Mr. Moses King.

Mr. John Smith, Jr., Chairman of the Parks and Recreation Advisory Commission, presented this item.  Mr. Smith stated that Mr. Moses King had lived on the property that is now Rowan Street Park from sometime in the 1940s to the 1960s.  He stated because of Mr. King’s reputation and the community’s admiration for Mr. King, the City allowed him to continue to live on the property after it was acquired and became a City park.

Mr. Smith stated Mr. Franklin Reed had appeared before the Commission and had requested some type of recognition for Mr. King.  The Commission in turn was recommending that the band shell be named in his honor.  Mr. Smith stated funds would be raised for a plaque to be placed on the band shell.

MOTION:
Council Member Smith moved to approve the recommendation of the Parks and Recreation Advisory Commission to name the band shell after Mr. Moses King.

SECOND:
Mayor Pro Tem Kendrick

VOTE:
UNANIMOUS (8-0)


Mr. Franklin Reed stated he had no objection to the band shell being named after Moses King but he did have a problem with the City soliciting funds for the plaque.  He stated he had raised $1,000.00 for a rock monument and he was also asking that the park be renamed to include both General Rowan’s and Moses King’s names.  He stated he would like to approve what would be placed on the plaque and if a plaque were used then the City could pay the bill.


Mr. Jimmy Teal, Chief Planning Officer, stated the first step was to approve the naming of the band shell and then the staff would come back with a proposal.

AMENDED MOTION:


Council Member Worthy requested to amend the motion to include that the staff bring back a recommendation to the City Council for approval.


City Attorney Karen McDonald stated a passed motion could not be amended.


Mayor Pitts stated the solution to this issue would be left to the staff and the Parks and Recreation Advisory Commission and would be brought back to the Council for approval.

9.
Consider proposal for Groton Avenue from Rose and Associates.

City Manager Roger Stancil presented this item.  He recommended approval of the proposal of Highland Development Partners to provide an 18 foot wide asphalt drive over the Groton Avenue right-of-way from the existing end of the curb and paving to the planned entrance of their property with appropriate measures being made to accommodate the storm water runoff from the additional paving.  Mr. Stancil explained this would be a developmental cost to the owners and their would no reimbursement by the City.

MOTION:
Mayor Pro Tem Kendrick moved to follow staff recommendations and accept the proposal.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (8-0)

10.
Report on Clean Sweep.

City Manager Roger Stancil presented this item.  Mr. Stancil stated the first Clean Sweep was done from April 13 through May 3, 2003.  He reviewed the costs as follows:  (1) landfill fees of $58,363.00, (2) printing/supplies fees of $5,000.00, and (3) overtime labor expenses of $99,107.00.

Mr. Stancil presented the following options for Council action.

1.
Support Project Place Lift Clean Sweep efforts of the major thoroughfares on April 5, 2003.

2.
Conduct Clean Sweep independently April 7-18, 2003.

3.
Conduct Clean Sweep with modifications.  Pick up only tires and construction material since all other items can be scheduled for pickup any time during the calendar year.

4.
Due to budget constraints, eliminate this program; at least for this year, and support Project Place Lift in major thoroughfare cleanup.

MOTION:
Council Member Fogleman moved due to budget constraints to eliminate this program at least for this year and support Project Place Lift in major thoroughfare cleanup.

SECOND:
Council Member Worthy


A discussion was held regarding the roads to be covered in the Project Place Lift.  Mr. Stancil stated he would come back with a list of the streets if the Council decided to support Project Place Lift.


Mr. Wick Smith, Chairman of the Project Place Lift, stated the roadsides would be cleaned up by volunteers and trash would be placed in orange bags for trash pickup by the City.

VOTE:
UNANIMOUS (8-0)

11.
Consider award of bids for the following: (PWC)

A.
Purchase one (1) 47 foot Sheave Height Hydraulic Digger Derrick from Altec Industries, Inc., in the amount of $153,932.00.


Bids were received as follows:


Altec Industries, Inc. (Birmingham, AL)
$153,932.00


Shuttlelift/Pitman Div. (Grandview, MO)
$182,003.25


Terex Telelect Southeast (Glen Allen, VA)
$153,348.00

B.
Purchase of two (2) Backhoe Loaders from Interstate Equipment Company in the amount of $103,664.00.


Bids were received as follows:


Interstate Equipment Company (Cary, NC)
$103,664.00


Southland Rental (Fayetteville, NC)
$101,340.00


R. W. Moore (Raleigh, NC)
$114,738.00


A. E. Finley & Associates, Inc. (Raleigh, NC)
$115,540.00


Gregory Poole (Hope Mills, NC)
$120,536.00

MOTION:
Council Member Fogleman moved to approve Items A and B.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (8-0)

12.
Consider an ordinance to provide for Local Approval and Permitting of Sewer Collection System and Water Distribution System Construction and Alterations. (PWC)

This item was presented by the PWC staff who explained the purpose of the ordinance was as follows:

1.
Provide for delegation of authority from the State of North Carolina Department of Environmental and Natural Resources to the City of Fayetteville through the Public Works Commission for the timely and orderly processing of requests for water distribution and sewer collection system extensions and/or modifications which shall connect with the water distribution and/or sewer collection systems operated by the City of Fayetteville through the City of Fayetteville Public Works Commission.

2.
Establish policies and procedures for processing water distribution system and sewer collection system extension and/or modification requests within the Utility Service Area of the City of Fayetteville Public Works Commission.

3.
Provide for enforcement of this ordinance.

4.
Provide for compliance with North Carolina Department of Environmental and Natural Resources requirements as established by the North Carolina General Statutes and associated Administrative Rules.

AN ORDINANCE TO PROVIDE FOR LOCAL APPROVAL OF SEWER COLLECTION SYSTEM AND WATER DISTRIBUTION SYSTEM CONSTRUCTION OR ALTERATIONS.  ORDINANCE NO. S2003-004.

MOTION:
Council Member Massey moved to adopt the ordinance.

SECOND:
Council Member Fogleman

VOTE:
UNANIMOUS (8-0)

13.
Consider a resolution authorizing Tax Exempt Revenue Bonds for Annexation Phase IV-B. (PWC)


Ms. Lisa Smith, Chief Financial Officer, presented this item.  She recommended approval of the Financial Team as presented in connection with the issuance of the proposed City of Fayetteville PWC tax exempt Revenue Bonds.

RESOLUTION REQUESTING THE LOCAL GOVERNMENT COMMISSION APPROVE THE FINANCING TEAM IN CONNECTION WITH THE ISSUANCE OF PROPOSED CITY OF FAYETTEVILLE, PUBLIC WORKS COMMISSION TAX EXEMPT REVENUE BONDS.  RESOLUTION NO. R2003-041.

MOTION:
Council Member Worthy moved to approve the financing team and to adopt the resolution.

SECOND:
Council Member Kirby

VOTE:
UNANIMOUS (8-0)

14.
Consider items for referral to the City-County Liaison Committee (Meeting to be held February 27, 2003).


Mayor Pro Tem Kendrick requested to refer the Keep America Beautiful proposal to the Liaison Committee for discussion of a joint venture between the municipalities and the County.

15.
Report from Transportation Committee.


Council Member Worthy, Interim Chairman of the Transportation Committee, reviewed the minutes of the February 3, 2003, Transportation Committee meeting.  The minutes included a review of camera issues, the discontinuing of free-ride zone due to lack of funding, and the improvement of transportation in the downtown area.


No action was taken on this item.

16.
Consider joint meeting with Cumberland County Commissioners on July 31, 2003.


A discussion was held regarding establishing a date for a joint meeting with the County Commissioners.

MOTION:
Council Member Massey moved to seek to have a joint meeting with the Commissioners on April 15, 2003, at 7:00 p.m.

SECOND:
Mayor Pro Tem Kendrick


A discussion was held regarding the need for an earlier date due to the tax distribution issue.


Mayor Pro Tem Kendrick withdrew his second.


Council Member Massey stated he was in agreement to change the date of the meeting.


A consensus of the Council was reached to have the City Manager issue a formal request of the County Commissioners to meet on March 13, 2003, at 7:00 p.m.


Mayor Pitts called for a vote.

VOTE:
PASSED by a vote of 7 in favor to 1 in opposition (Council Member Fogleman)

17.
BOARDS AND COMMISSIONS:

A.
Appointments:

1.
Public Arts Commission - 3 Appointments Needed - 3 Nominations Made


The following appointments were made by acclamation:  Mr. Walter Vick and Dr. Harvey Jenkins were reappointed to a second term and Ms. Soni Martin was appointed to a first term.

18.
BOARDS AND COMMISSIONS:

A.
Nominations:

1.
Personnel Review Board - 1 Supervisor/Manager Vacancy - 1 Nomination Needed


Mr. Clair Hudspeth was nominated by Council Member Fogleman and Mr. Reuben Pettiford was nominated by Council Member Worthy.

2.
Fayetteville Board of Adjustment - 1 Fill In Alternate Position Vacancy - 1 Nomination Needed


Ms. Annette Smith was nominated by Council Member Kirby.

3.
Historic Resources Commission - 1 At-Large Vacancy Due To Death - 1 Nomination Needed


No nominations were made.

4.
Human Relations Commission - 1 resignation for term which expires June 2004 – 1 fill-in needed


Mr. Carlos Zukowski was nominated by Council Member Fogleman and Ms. Charlene Ranson was nominated by Council Member Massey.

19.
ADMINISTRATIVE REPORTS

A.
Position Vacancy Report for period December 29, 2002, through February 9, 2003.

B.
Report of appointments to NCLM Committees.

C.
Quarterly Financial Report for period ending December 31, 2002.

D.
Follow-up report on the use of enclosed cab tractors.

E.
Response to Public Forum concern.

20.
Consider closed session to discuss economic development.

MOTION:
Mayor Pro Tem Kendrick moved to go into closed session to discuss economic development.

SECOND:
Council Member Fogleman

VOTE:
UNANIMOUS (8-0)


The closed session began at 9:20 p.m.


The regular session resumed at 9:45 p.m.

MOTION:
Mayor Pro Tem Kendrick moved to come out of closed session.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (8-0)

INFORMATION ITEMS:

1.
Statement of taxes collected for the month of January 2003 from the Cumberland County Tax Administrator.

2002 Taxes
$6,270,431.20

2002 Vehicle Taxes
260,595.44
2002 Revit
21,569.77
2002 Vehicle Revit
183.32
2002 FVT
30,800.00
2002 Storm Water
420,299.96
2001 Taxes
30,639.90
2001 Vehicle Taxes
33,458.79
2001 Revit
0.00
2001 Vehicle Revit
0.00
2001 FVT
4,599.78
2001 Storm Water
1,451.49
2000 Taxes
2,108.54
2000 Vehicle Taxes
1,301.07
2000 Revit
0.00

2000 Vehicle Revit
1.67
2000 FVT
235.00

2000 Storm Water
304.87
1999 Taxes
843.79
1999 Vehicle Taxes
411.84
1999 Revit
0.00
1999 Vehicle Revit
0.00

1999 FVT
72.82
1999 Storm Water
87.23
1998 and Prior Taxes
812.98

1998 and Prior Vehicle Taxes
874.42
1998 and Prior Revit
0.00

1998 and Prior Vehicle Revit
0.00

1998 and Prior FVT
170.00
1998 and Prior Storm Water
152.03
Interest
21,946.02
Interest (Revit)
39.28
Interest (Storm Water)
1,111.34
Fayetteville Discount (Current)
0.00

Fayetteville Discount (Revit)
0.00

Total Collections
$7,104,502.55
2.
Report of tax refunds less than $100.00.


Name
Year
Basis
City Refund


Jackson, Minton Elree
2002
Clerical Error
$24.38


Total


$24.38

3.
Status report of ongoing annexation projects.

4.
PWC – minutes of January 22, 2003.

5.
ASOM – minutes of January 30, 2003.

MOTION:
Mayor Pro Tem Kendrick moved to adjourn the meeting.

SECOND:
Council Member Massey

VOTE:
UNANIMOUS (8-0)

The meeting adjourned at 9:49 p.m.

Respectfully submitted,

______________________________

______________________________

JANET C. JONES




MARSHALL B. PITTS, JR.

City Clerk





Mayor

Copies of all approved resolutions and ordinances can be found in the City Clerk's office.

022403

