FAYETTEVILLE CITY COUNCIL

REGULAR MEETING

CITY HALL COUNCIL CHAMBER

DECEMBER 13, 2004

7:00 P.M.

Present:
Mayor Marshall B. Pitts, Jr.

Council Members James K. Keefe (District 1); Mable C. Smith (District 2); Robert A. Massey, Jr. (District 3); Darrell J. Haire (District 4); Lois A. Kirby (District 5); Paul Williams (District 6); Curtis Worthy (District 7); Juanita Gonzalez (District 8); Johnny Dawkins (District 9)

Others Present:
Roger L. Stancil, City Manager


Karen M. McDonald, City Attorney


Stanley Victrum, Assistant City Manager


Kyle Sonnenberg, Assistant City Manager


Doug Hewitt, Strategic Initiatives and Corporate


   Communications Director


Lisa Smith, Chief Financial Officer


Jimmy Teal, Chief Planning Officer


Robert Barefoot, Chief Operating Officer for


  Engineering and Maintenance and Parks and


  Recreation


Jason Brady, Public Information Officer


Janet C. Jones, City Clerk


Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Council Member Worthy, followed by the Pledge of Allegiance to the American Flag which was led by Boy Scout Troop 752, Mount Olive Missionary Baptist Church.

MAYOR’S ANNOUNCEMENTS:


Mayor Pitts expressed his condolences to the family of Major Fred L. Truitt, a police officer who had served the City with dignity and honor, and had reached the highest office in the Police Department, Interim Chief.  Major Truitt died on December 7, 2004.

Mayor Pitts recognized Boy Scout Troop 752, Mount Olive Missionary Baptist Church, and congratulated them on their task of earning their Communication Merit Badges.

RECOGNITION:

Presentation of Certificate of Achievement to one of our young heroes, Jasmine Bogan.

Mayor Pitts presented a Certificate of Achievement to seven year old Jasmine Bogan for her heroic actions on November 15, 2004.  Miss Bogan heard the sound of a smoke alarm and knew to leave the house immediately after alerting the other members of the residence and then proceeding to her designated meeting place.


Mayor Pitts congratulated Miss Bogan on her knowledge of fire safety and her quick thinking in the evacuation of the residence that saved her life and the lives of others.

Presentation of Service Award Pins to Council Member Mable C. Smith and Mayor Marshall B. Pitts, Jr., by Mayor Pro Tem Lois Kirby.


Mayor Pro Tem Kirby congratulated and presented Mayor Pitts and Council Member Smith with their five-year service award pins.

1.
APPROVAL OF AGENDA


City Manager Roger Stancil requested to add Item 3.F for discussion of capital projects.


City Attorney Karen McDonald requested to add a closed session for the purpose of discussion of litigation to include Lenzy Graham, et al. v. Golden Corral Franchising Systems, Inc., et al. and the Home Builders Association v. City of Fayetteville.


Council Member Haire requested to pull Item 4, consider adoption of ordinance prohibiting parking on both sides of College Street from Coley Drive westward for a distance of 287 feet, from the agenda.

City Attorney Karen McDonald informed the Council that the withdrawal of this item would mean the ordinance would not be approved.

MOTION:
Council Member Worthy moved to approve the agenda as amended.

SECOND:
Mayor Pro Tem Kirby

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Gonzalez)

2.
CONSENT:


Council Member Haire requested to pull Items 2.B.2 and 2.B.3 and Council Member Worthy requested to pull Item 2.E.

MOTION:
Council Member Worthy moved to approve the consent agenda with the exception of Items 2.B.2, 2.B.3, and 2.E.

SECOND:
Mayor Pro Tem Kirby

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Gonzalez)


The following items were approved:

A.
Approve minutes:

1.
Regular meeting of November 8, 2004.

2.
Regular meeting of November 22, 2004.

B.
Approve the following financial matters:

1.
Resolution authorizing Mayor to execute Municipal Agreement with NC DOT for installation of traffic signal at intersection of NC 53 and Plymouth Street.

COPY OF A RESOLUTION PASSED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA.  RESOLUTION NO. R2004-068.

2.
Pulled for discussion by Council Member Haire.

3.
Pulled for discussion by Council Member Haire.
C.
Adopt resolution pursuant to N.C.G.S. 160A-58.2 fixing a date for a public hearing for a petition-initiated noncontiguous annexation area (Montibello Association Property – located on the northern side of Cliffdale Road, east of Town Creek Drive).

A RESOLUTION FIXING A DATE FOR A PUBLIC HEARING FOR A PETITION-INITIATED NONCONTIGUOUS ANNEXATION AREA PURSUANT TO N.C.G.S. 160A-58.2.  RESOLUTION NO. R2004-069.

D.
Approve Annexation Agreement with Floyd Construction Company for utility service to Scotts Mill North subdivision located on Hoke Loop Road.  Identified as Cumberland County PIN Nos. 9477‑52‑6592, 9477-62-7311, and 9477-62-4739.
E.
Pulled for discussion by Council Member Worthy.

F.
Case No. P04-69F.  Approve the initial zoning to R6 Residential District or to a more restrictive zoning classification for an area located on the southern side of Morganton Road and west of McFadyen Drive.  Containing 9.84 acres more or less and being the property of Charles F. Weber as evidenced by map and legal description furnished by the City of Fayetteville and annexed by the City of Fayetteville on November 22, 2004.
G.
Adopt 2005 NCLM Legislative Agenda Goals.
H.
Approve request for legal representation in the case of Robert L. Jones v. City of Fayetteville, et al.
B.2.
Capital Project Ordinance 2005-4 (NC 53 and Plymouth Street Intersection Improvements).

B.3.
Capital Project Ordinance Amendment 2005-8 (Fayetteville State University Fire Station and Training Facility Design).

Council Member Haire pulled these items for discussion.  He stated his number one objective had been to make sure there would be minority participation on both Items 2.B.2 and 2.B.3.

MOTION:
Council Member Haire moved to approve Items 2.B.2 and 2.B.3

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (10-0)

E.
Case No. P04-60F.  Approve the rezoning from C1P Commercial District to C1 Commercial District or to a more restrictive zoning classification for the property located on Skibo Road between Louise Street and Raeford Road.  Containing 0.24 acres more or less and being the property of Orza and Delphine Salone as evidenced by deed recorded in Deed Book 2576, Page 519, Cumberland County Registry.

Council Member Worthy pulled this item for discussion.  He inquired about why this property was being rezoned to C1.


Mr. Jimmy Teal, Chief Planning Officer, stated that as long as this property remained C1P Commercial it could not be developed because of its size and the setback requirements of the zoning district.

MOTION:
Council Member Worthy moved to approve the rezoning to C1.

SECOND:
Council Member Dawkins

SUBSTITUTE MOTION:


Council Member Gonzalez moved to set a public hearing.

SECOND:
Council Member Haire

After discussion Council Member Haire withdrew his second.

ORIGINAL MOTION VOTE:


PASSED by a vote of 9 in favor to 1 in opposition (Council Member Gonzalez)

3.
PUBLIC HEARINGS:

A.
Consider permanent closure of Shaber Street.

City Manager Roger Stancil presented this item.  He recommended approval of the request because the owner of the properties on both sides of the street was the same person.  Mr. Stancil pointed out that the closed street would revert to the owner of the property on both sides of the street and in this case it would be the same person.

This is the advertised public hearing set for this date and time.  The public hearing opened at 7:34 p.m.

Mr. Allen Brewer, 218 Stacy Weaver Drive, Fayetteville, NC, Mr. David A. Matthews, 115 Broadfoot Avenue, Fayetteville, NC, and Mr. Bradley Gardner, 225 Peeding Road, Smithfield, NC, were present to answer the Council’s questions.  No questions were presented.

There was no one further to speak and the public hearing closed at 7:36 p.m.

MOTION:
Council Member Keefe moved to approve the permanent closure of Shaber Street.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (10-0)

B.
Case No. P04-68F.  Consider an application by Bennie Bradley for a Special Use Permit as provided for by the City of Fayetteville Code of Ordinances, Section 30-107(24), to allow a day care in an R5A Residential District for property located at 5951 Louise Street.  Containing 0.52 acres more or less and being the property of James and Bennie Bradley as evidenced by deed recorded in Deed Book 5491, Pages 776 and 777, Cumberland County Registry.

Mr. Jimmy Teal, Chief Planning Officer, presented this item.  He reviewed the current zoning, the current land use, and the 2010 Land Use Plan.  He stated the Council needed to make a determination and to make the findings of fact that the special use fitted in with the character of the neighborhood and was not detrimental to the surrounding areas.

This is the advertised public hearing set for this date and time.  The public hearing opened at 7:40 p.m.

Bennie D. Bradley, 5837 Conservation Court, Fayetteville, NC, appeared in favor of issuing the special use permit.

There was no one further to speak and the public hearing closed at 7:41 p.m.

MOTION:
Council Member Worthy moved to approve the Special Use Permit with the findings of fact.

SECOND:
Council Member Smith

Council Member Gonzalez expressed her support for the neighborhood and her opposition to the issuance of the Special Use Permit.

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Gonzalez)

C.
Consider amendments to the Code of Ordinances of the City of Fayetteville, Chapter 2, Article II, Section 2-40, and Chapter 30, Article X, Section 30-303, regarding the establishment of a joint appearance commission and its duties and membership of the City Tree Board.

Mr. Jimmy Teal, Chief Planning Officer, presented this item.  He recommended adoption of the ordinance.

This is the advertised public hearing set for this date and time.  There was no one present to speak and the public hearing opened and closed at 7:49 p.m.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE AMENDING CHAPTERS 2 AND 30 OF THE CODE OF ORDINANCES OF THE CITY OF FAYETTEVILLE.  ORDINANCE NO. S2004-016.

MOTION:
Council Member Keefe moved to adopt the ordinance.

SECOND:
Council Member Dawkins

VOTE:
UNANIMOUS (10-0)

D.
Consider extending the corporate limits of the City of Fayetteville for a petition-initiated contiguous annexation area by the Retired Military Association of North Carolina and Robert Vause (located on Elizabethtown Road east of Gillespie Street).

Mr. Jimmy Teal, Chief Planning Officer, presented this item.  He explained the property being submitted for annexation was a donut hole within the City limits.  He recommended approval of the annexation and adoption of the ordinance.

This is the advertised public hearing set for this date and time.  The public hearing opened at 7:50 p.m.

Mr. Joseph Fare, 3818 Wyatt Street, Fayetteville, NC, owner of the property appeared in favor of the annexation.

There was no one further to speak and the public hearing closed at 7:51 p.m.

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA (RETIRED MILITARY ASSOCIATION – LOCATED ON ELIZABETHTOWN ROAD, EAST OF GILLESPIE STREET).  ANNEXATION ORDINANCE NO. 2004-12-474.

MOTION:
Council Member Keefe moved to adopt the annexation ordinance with an effective date of December 13, 2004.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (10-0)

E.
Consider extending the corporate limits of the City of Fayetteville for a petition-initiated contiguous annexation area by Kamenbury Development, LLC, and John Campbell Builders, Inc., (located at the north end of Thamesford Drive).

Mr. Jimmy Teal, Chief Planning Officer, presented this item.  He stated the 11 lots were contiguous to the City, the services could be provided by the City, and the streets within the area had been built according to City standards and had concrete curbs and gutters.  Mr. Teal recommended approval of the annexation ordinance.

This is the advertised public hearing set for this date and time.  There was no one present to speak and the public hearing opened and closed at 7:55 p.m.

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA (MCKINLEY RESERVE – LOCATED AT THE NORTH END OF THAMESFORD DRIVE, EAST OF HILLIARD DRIVE).  ANNEXATION ORDINANCE NO. 2004-12-475.

MOTION:
Council Member Massey moved to adopt the annexation ordinance with an effective date of December 13, 2004.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (10-0)

F.
Discussion of capital projects.


City Manager Roger Stancil added this item to the agenda.  He stated the City was in excellent financial condition as a result of the Council’s fiscal policies and the prudent management of the City’s resources during the recent fiscal crises.  He reported the hiring freeze had resulted in significant savings and the sales tax revenues had been greater than expected, but these were one-time gains only.


Mr. Stancil advised the City had many infrastructure needs and the Council had previously approved plans and projects which had been unfunded, and in order to take advantage of the current financial health he was proposing that the Council set a policy that any undesignated fund balance in excess of 12 percent be allocated to capital investments.

Mr. Stancil stated the staff had projected the city’s revenues and expenditures through fiscal year 2006-07 and had accounted for fund balance appropriations that would be necessary if the legal issues surrounding the Phase V Annexation were still unresolved.  He said even with that consideration the City would be left with a fund balance of 12% plus approximately $2.5 million.


Mr. Stancil recommended the Council consider spending the $2.5 million on the following previously approved unfunded capital priorities:


Sidewalks (Raeford Road, Rosehill Road, and Ramsey


  Street)
$875,000.00


Soiled Streets (Barges Lane)
$93,000.00


Gateways
$250,000.00


Green Street/Gillespie Street
$200,000.00


Park Projects(MLK, Freedom Memorial, Linear)
$150,000.00


Cape Fear River –Park Land Acquisition
$350,000.00


Senior Center
$500,000.00


A discussion was held by the Council regarding the priorities of the recommendations, the question of why there was such a sense of urgency prior to the audit report, the Council’s concerns about the money being used from the fund balance, the need to reduce the tax rate if there were excessive funds being collected, and the future financial challenges the City could face.


Council members cited specific additions they would like to make to the list of recommendations.  Their list included additions to the gateways, soil streets list, storm water bonds, paved streets in front of churches, the Master Sidewalk Plan funding and the senior citizen center.


Discussion was held regarding the need for citizen input into the determination of how the funds would be spent and where the needs of the City were greater.

MOTION:
Council Member Gonzalez moved to take the list to the retreat for discussion and then have citizen input before a decision was made.

SECOND:
Council Member Keefe


Discussion was held regarding the pros and cons of delaying action on approval of the projects.

MOTION:
Council Member Smith moved to go on and approve sidewalks, soil streets, major gateways and the parks.

SECOND:
Council Member Worthy


Further discussion was held on the changes which had occurred in priorities and the need for continuing input from the citizens about those changes.


Council Member Smith withdrew her motion.

Council Member Keefe withdrew his second to the original motion.

MOTION:
Council Member Williams moved to proceed with recommended spending and direct City Manager to develop 2004-05 budget with a 1 cent tax reduction.

SECOND:
Council Member Keefe

VOTE:
FAILED by a vote of 3 in favor (Council Members Williams, Gonzalez, and Keefe) to 7 in opposition

MOTION:
Council Member Worthy moved to vote on each recommendation one at a time.

SECOND:
Council Member Haire


Further discussion was held regarding the pros and cons of delaying any action on this item until more information could be received.


Council Member Worthy withdrew his motion.

MOTION:
Council Member Keefe moved to discuss this item at the retreat to include soil streets.

SECOND:
Council Member Worthy

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Smith)

4.
Consider adoption of ordinance prohibiting parking on both sides of College Street from Coley Drive westward for a distance of 287 feet.  (Second Reading without discussion.)

Council Member Haire pulled this item from the agenda.  No action was taken.

5.
Consider request for payment in lieu of constructing a required sidewalk measuring 1,183 feet in length for the Jamestown Commons Apartments located on Fillyaw Road.

Mr. Jimmy Teal, Chief Planning Officer, presented this item.  He reviewed the sidewalk waiver policy   Mr. Teal reported that Mr. Jim Kizer had requested a sidewalk waiver for the property based upon the terrain along Fillyaw Road, the absence of curbing and the likelihood that Fillyaw Road would be widened in the future and the sidewalk would be destroyed.


Mr. Teal stated the length for the sidewalk would be 1,183 feet and based on the $22.00 per linear foot cost, the payment in lieu of fee would be $26,026.00.

MOTION:
Council Member Dawkins moved to grant the payment of $26,026.00 in lieu of constructing the sidewalk.

SECOND:
Council Member Worthy


A discussion was held regarding the pros and cons of accepting the payment in lieu of sidewalks.

VOTE:
FAILED by a vote of 4 in favor (Council Members Pitts, Smith, Williams and Dawkins) to 6 in opposition

MOTION:
Council Member Gonzalez moved to deny the waiver and require sidewalks.

SECOND:
Council Member Haire

VOTE:
PASSED by a vote of 7 in favor to 3 in opposition (Council Member Pitts, Smith, and Dawkins)

6.
Consider dates and facilitator for City Council Annual Retreat.


City Manager Roger Stancil presented this item.  He recommended the approval of Mr. Lyle Sumek as facilitator.

MOTION:
Council Member Keefe moved to select Lyle Sumek as facilitator.

SECOND:
Council Member Dawkins

VOTE:
UNANIMOUS (10-0)

MOTION:
Council Member Keefe moved to set a joint retreat with PWC for a two-hour timeframe with Mr. Sumek as facilitator.

SECOND:
Council Member Gonzalez

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Smith)

MOTION:
Council Member Gonzalez moved to have three council retreat  sessions and a fourth session with PWC.

SECOND:
Council Member Keefe

VOTE:
PASSED by a vote of 8 in favor to 2 in opposition (Council Members Smith and Kirby)

7.
Consider referring the following item to the Development Committee (Discussion of a moratorium of not more than 18 months on the extension of water and sewer outside the city limits)


Council Member Worthy presented this item.  He advised the Council that he would like to table this issue at this time and wait until the joint meeting with PWC.

MOTION:
Council Member Worthy moved to table this item until after the meeting with the Public Works Commission on January 10,2005.

SECOND:
Council Member Massey

VOTE:
FAILED by a vote of 4 in favor (Council Members Pitts, Smith, Massey and Worthy) to 6 in opposition


Discussion was held regarding the pros and cons of a moratorium on the extension of water and sewer outside the city limits.  The consensus of the Council was that no moratorium should be held.

MOTION:
Council Member Keefe moved that Council meet with PWC at 5:30 p.m. on January 10, and that the Mayor request PWC to submit questions, and that each Council member forward questions for PWC to the City Manager before Christmas and no later than the end of December 2004.

SECOND:
Council Member Dawkins

VOTE:
UNANIMOUS (10-0)

8.
BOARDS AND COMMISSIONS:

A.
NOMINATIONS (SECOND WEEK)

1.
Human Relations Commission - 1 resignation - 1 nomination made


No nominations were made.

2.
Personnel Review Board - 3 vacancies - 5 nominations made


Council Member Haire withdrew Ms. Rhonda Murphy from the nominations.  No other nominations were made.

3.
Fayetteville Redevelopment Commission - 3 vacancies – 3 nominations made


Council Member Haire nominated Ms. Rhonda Murphy for a first term.

B.
INFORMATION - JANUARY 2005 VACANCIES

1.
North Carolina Fireman's Relief Fund Board of Trustees – 2 vacancies - 1 Fire Department Appointee and 1 City Council Appointee

C.
City of Fayetteville Finance Corporation.


No action was taken on this item.

9.
ADMINISTRATIVE REPORTS

A.
Response to public forum concerns.

B.
Strategic Business Decisions Report from PWC.

C.
Update of the Buffer Ordinance.
D.
Park Project Update.

E.
Closed Session for discussion of litigation.

MOTION:
Council Member Keefe moved to go into closed session to discuss litigation.

SECOND:
Council Member Dawkins

VOTE:
UNANIMOUS (10-0)

The regular session recessed at 9:27 p.m.

MOTION:
Council Member Smith moved to come out of closed session

SECOND:
Council Member Dawkins

VOTE:
UNANIMOUS (10-0)


The regular session resumed at 10:00 p.m.

INFORMATION ITEMS:

1.
Statement of taxes collected for the months of October and November 2004 from the Cumberland County Tax Administer.

2004 Taxes
$6,635,752.87

2004 Vehicle Taxes
278,592.09
2004 Revit
1,270.02
2004 Vehicle Revit
281.11
2004 FVT
31,917.95
2004 Storm Water
415,573.77
2003 Taxes
37,591.76
2003 Vehicle Taxes
41,527.89
2003 Revit
25.09
2003 Vehicle Revit
20.16
2003 FVT
5,935.75
2003 Storm Water
2,651.57
2002 Taxes
8,847.52
2002 Vehicle Taxes
1,921.69
2002 Revit
0.00
2002 Vehicle Revit
0.00
2002 FVT
406.64
2002 Storm Water
919.65
2001 Taxes
2,533.46
2001 Vehicle Taxes
1,217.15

2001 Revit
0.00
2001 Vehicle Revit
0.00
2001 FVT
265.42

2001 Storm Water
364.72
2000 and Prior Taxes
1,255.10

2000 and Prior Vehicle Taxes
3,669.00
2000 and Prior Revit
0.00
2000 and Prior Vehicle Revit
0.00
2000 and Prior FVT
806.43
2000 and Prior Storm Water
374.66
Interest
15,196.30
Interest (Revit)
2.23
Interest (Storm Water)
668.26
Fayetteville Discount (Current)
0.00

Fayetteville Discount (Revit)
0.00

Total Collections
$7,489,588.26
2.
Notice of removal of PWC Pay Station at Cliffdale Recreation Center.

3.
Notice of change in Standard Service Tier channel lineup from Time Warner Cable.

4.
Copy of letter to be mailed to the property owners along Hope Mills Road notifying them of the City Council public hearing on January 24 regarding the rezoning and sidewalk issues.
5.
Letter to Fire Chief from North Carolina Dept of Insurance, Office of State Fire Marshal, regarding recent visit to Fayetteville Fire Department.

6.
Fayetteville/Cumberland Parks and Recreation Advisory Commission – minutes of Retreat held on November 8, 2004.

7.
Airport Commission – minutes of October 26, 2004.

8.
Status of ongoing annexation projects.

9.
CCBC Boards – update of December 3, 2004.

MOTION:
Council Member Haire moved to adjourn the meeting.

SECOND:
Mayor Pro Tem Kirby

VOTE:
UNANIMOUS (10-0)

The meeting adjourned at 10:01 p.m.

Respectfully submitted,

______________________________

______________________________

JANET C. JONES




MARSHALL B. PITTS, JR.

City Clerk





Mayor

Copies of all approved resolutions and ordinances can be found in the City Clerk's office.
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