FAYETTEVILLE CITY COUNCIL

REGULAR MEETING

CITY HALL COUNCIL CHAMBER

SEPTEMBER 27, 2004

7:00 P.M.

Present:
Mayor Marshall B. Pitts, Jr.

Council Members James K. Keefe (District 1); Mable C. Smith (District 2); Robert A. Massey, Jr. (District 3); Darrell J. Haire (District 4); Lois A. Kirby (District 5); Paul Williams (District 6); Curtis Worthy (District 7); Juanita Gonzalez (District 8); Johnny Dawkins (District 9)

Others Present:
Roger L. Stancil, City Manager


Karen M. McDonald, City Attorney


Kyle Sonnenberg, Assistant City Manager


Stanley Victrum, Assistant City Manager


Benjamin Nichols, Fire Chief


Lisa Smith, Chief Financial Officer


Jimmy Teal, Chief Planning Officer


Victor Sharpe, Community Development Director


Steve Blanchard, PWC General Manager


Jason Brady, Public Information Officer


Janet C. Jones, City Clerk


Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Mayor Pro Tem Kirby, followed by Mayor Pitts leading in the Pledge of Allegiance to the American Flag.

MAYOR’S ANNOUNCEMENTS:

Special Events

The Mayor and Council members reviewed the special events for the month of October 2004.

RECOGNITION:


City Manager Roger Stancil announced the promotion of Mr. Benjamin Nichols to Fire Chief and Mr. Victor Sharpe to Community Development Director.


Mayor Pitts presented a Certificate of Appreciation to Officer Wayne Alsup for his representation of the City in Las Vegas, NV, at the First Annual International Police and Fire Games.


Officer Alsup expressed his thanks for all of the support he had received.  He stated he had 14 sponsors who made it possible for him to compete and he was proud to have represented Fayetteville.

1.
Miss Fayetteville 2005, Brooke Elizabeth McLaurin


Mayor Pitts introduced Ms. Brooke Elizabeth McLaurin, Miss Fayetteville 2005.  He stated her community service platform was raising awareness of Von Hippel-Lindau Disease through out the state.  Mayor Pitts stated that as a survivor of two major surgeries to successfully remove a hemangioblastoma from the cerebellum portion of her brain, Miss Fayetteville was uniquely qualified to heighten public awareness of brain tumors and disorders and the needs of patients who suffer as victims of these maladies.


Miss Fayetteville thanked the Council and the City of Fayetteville for their support.  She stated it was a privilege for her to be the City’s representative and she would do the best job possible.

2.
Presentation of Proclamation in honor of City of Fayetteville's Big Sweep Day, October 2.


Mayor Pitts presented a Proclamation to Beth Massalon and Sidney Post, NC Big Sweep Coordinators, in honor of City of Fayetteville’s Big Sweep Day on October 2.

1.
APPROVAL OF AGENDA

MOTION:
Council Member Keefe moved to approve the agenda.

SECOND:
Council Member Dawkins

VOTE:
UNANIMOUS (10-0)

2.
PUBLIC FORUM:


The following persons expressed their support for the need of a one stop senior enrichment center in the City of Fayetteville and Cumberland County:  (1) Ms. Mary L. Mack, 5471 Maplewood Court, Fayetteville, NC; (2) Dr. Richard Lazar, 2934 Middlesex Road, Fayetteville, NC; (3) Mr. Charles E. Evans, 926 Fleetwood Drive, Fayetteville, NC; (4) Ms. Rhonda Batten, 806 Winston Avenue, Fayetteville, NC; (5) Mr. Jose Cardona, 7018 Kittridge Drive, Fayetteville, NC; and (6) Mr. Bill Hennessey, 647 Edgehill Road, Fayetteville, NC.


Mr. Blaine Loveland, 610 Glenville Avenue, Fayetteville, NC, stated he had intended to sign up for a public hearing rather than the public forum.


Ms. Dorothy Finiello, 812 Westmont Drive, Fayetteville, NC, expressed her concerns regarding an incident at her home that she felt had not been properly handled by the Fayetteville Police Department.


Mr. Thomas Parent, 603 Dandridge Drive, Fayetteville, NC, stated he felt PWC should be held responsible for environmentally safe sewers and that a Municipal Service District would be the best way to provide this type of service to the residents.  He stated his opposition to the proposal for developers to pay money in lieu of sidewalks and the Amendment One Proposal, which had been presented by the State of North Carolina for a November vote.

3.
CONSENT:

MOTION:
Council Member Dawkins moved to approve the consent agenda.

SECOND:
Council Member Massey

VOTE:
UNANIMOUS (10-0)


The following items were approved:

A.
Approve minutes:

1.
Regular meeting of September 13, 2004.

B.
Approve the following financial matters:

1.
Tax refunds greater than $100.00.


Name
Year
Basis
City Refund


First Data Merchants
2003
Corrected Assessment
$  254.96

   Svcs. Corp.

Holy Temple First
1999-2003
Corrected Assessment
349.10


   Pentecostal Church


North Point Auto
2002-2003
Corrected Assessment
 1,917.94

   Bath Inc.

TOTAL


$2,522.00
2.
Special Revenue Fund Project Ordinance 2005-2 (2004 Gangs Across the Carolinas Grant)


The 2004 Gangs Across the Carolinas grant will be used for the Police Department to sponsor the Gangs Across the Carolinas 2004 Conference.  Funding for this project is provided by a 75/25 grant from the Governor’s Crime Commission.  The Governor’s Crime Commission will provide $24,038.00 of the funding and the required local match of $8,013.00 will be provided by the North Carolina Gang Investigator’s Association.

3.
Resolution for Aggressive Driving Program grant application.

The Police Department is applying for a grant from the North Carolina Department of Transportation’s Governor’s Highway Safety Program for the Aggressive Driving Program.  In order for the application to be considered for approval, a resolution must be submitted with the grant application.  If awarded, this grant will provide $58,565.00 of federal funding for the project and requires a $23,755.00 general fund match.  Funds for the grant match are included in the FY 2005 adopted budget.  The grant will be used to purchase two unmarked police vehicles and other equipment for the Police Department, officer training, and program advertising/marketing.

NORTH CAROLINA GOVERNOR’S HIGHWAY SAFETY PROGRAM LOCAL GOVERNMENTAL RESOLUTION.  RESOLUTION NO. R2004-041.

4.
Option and License Agreement with BellSouth Personal Communications for Antenna Attachment Agreement. (PWC)

C.
Adopt resolution pursuant to N.C.G.S. § 160A-58.2 fixing a date for a public hearing for a petition-initiated noncontiguous annexation area (Eckerd’s Site – located on the northeast corner of Raeford and Cliffdale Roads.)

A RESOLUTION FIXING A DATE FOR A PUBLIC HEARING FOR A PETITION-INITIATED NONCONTIGUOUS ANNEXATION AREA PURSUANT TO N.C.G.S. § 160A‑58.2 (ECKERD’S SITE – LOCATED ON THE NORTHEAST CORNER OF RAEFORD ROAD AND CLIFFDALE ROAD).  RESOLUTION NO. R2004-042.

D.
Adopt resolution pursuant to N.C.G.S. § 160A-58.2 fixing a date for a public hearing for a petition-initiated noncontiguous annexation area (Mann and Company, Inc. Property – located on the southwestern side of Fisher Road).

A RESOLUTION FIXING A DATE FOR A PUBLIC HEARING FOR A PETITION-INITIATED NONCONTIGUOUS ANNEXATION AREA PURSUANT TO N.C.G.S. § 160A‑58.2 (MANN AND COMPANY, INC. - LOCATED ON THE SOUTHWESTERN SIDE OF FISHER ROAD).  RESOLUTION NO. R2004-043.

E.
Adopt resolution pursuant to N.C.G.S. § 160A-58.2 fixing a date for a public hearing for a petition-initiated noncontiguous annexation area (Bone Creek Investments, LLC – located on the southern side of Cliffdale Road, across from Towncreek Drive).

A RESOLUTION FIXING A DATE FOR A PUBLIC HEARING FOR A PETITION-INITIATED NONCONTIGUOUS ANNEXATION AREA PURSUANT TO N.C.G.S. § 160A‑58.2 (BONE CREEK INVESTMENTS, LLC – LOCATED ON THE SOUTHERN SIDE OF CLIFFDALE ROAD, ACROSS FROM TOWNCREEK DRIVE).  RESOLUTION NO. R2004-044.

F.
Adopt resolution/declaration of restrictive covenants for the DAK, DTF project. (PWC)
CITY OF FAYETTEVILLE, NORTH CAROLINA, DECLARATION OF RESTRICTIVE COVENANTS.  RESOLUTION NO. R2004-045.

G.
Adopt demolition ordinances for the following properties:

1.
205 and 207 Andy Street (PIN 0418-49-0708); Owner:  Jack Warfle

AN ORDINANCE OF THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA, REQUIRING THE CITY BUILDING INSPECTOR TO CORRECT CONDITIONS WITH RESPECT TO, OR TO DEMOLISH AND REMOVE A STRUCTURE PURSUANT TO THE DWELLINGS AND BUILDINGS MINIMUM STANDARDS CODE OF THE CITY.  ORDINANCE NO. NS2004-012.

2.
212 Andy Street (PIN 0418-49-2715); Owner:  Earlise Jones

AN ORDINANCE OF THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA, REQUIRING THE CITY BUILDING INSPECTOR TO CORRECT CONDITIONS WITH RESPECT TO, OR TO DEMOLISH AND REMOVE A STRUCTURE PURSUANT TO THE DWELLINGS AND BUILDINGS MINIMUM STANDARDS CODE OF THE CITY.  ORDINANCE NO. NS2004-013.

3.
411 Chase Street (PIN 0437-51-2757); Owner:  Victor Lavon Smith

AN ORDINANCE OF THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA, REQUIRING THE CITY BUILDING INSPECTOR TO CORRECT CONDITIONS WITH RESPECT TO, OR TO DEMOLISH AND REMOVE A STRUCTURE PURSUANT TO THE DWELLINGS AND BUILDINGS MINIMUM STANDARDS CODE OF THE CITY.  ORDINANCE NO. NS2004—14.

4.
2028 Corrinna Street (PIN 0438-28-2788); Owner:  William C. McLeod and Ruby E. McLeod

AN ORDINANCE OF THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA, REQUIRING THE CITY BUILDING INSPECTOR TO CORRECT CONDITIONS WITH RESPECT TO, OR TO DEMOLISH AND REMOVE A STRUCTURE PURSUANT TO THE DWELLINGS AND BUILDINGS MINIMUM STANDARDS CODE OF THE CITY.  ORDINANCE NO. NS2004-015.

5.
5109 Hodge Street (PIN 0418-39-9937); Owner:  Erwin M. Caramancion

AN ORDINANCE OF THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA, REQUIRING THE CITY BUILDING INSPECTOR TO CORRECT CONDITIONS WITH RESPECT TO, OR TO DEMOLISH AND REMOVE A STRUCTURE PURSUANT TO THE DWELLINGS AND BUILDINGS MINIMUM STANDARDS CODE OF THE CITY.  ORDINANCE NO. NS2004-016.

6.
200 and 204 S. Plymouth Street (PIN 0447-60-6170); Owner:  Johnny L. Jones and Brenda A. Jones

AN ORDINANCE OF THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA, REQUIRING THE CITY BUILDING INSPECTOR TO CORRECT CONDITIONS WITH RESPECT TO, OR TO DEMOLISH AND REMOVE A STRUCTURE PURSUANT TO THE DWELLINGS AND BUILDINGS MINIMUM STANDARDS CODE OF THE CITY.  ORDINANCE NO. NS2004-017.

7.
5341 Yadkin Road (PIN 0408-75-0691); Owner:  Bernard Land Company, Inc.

AN ORDINANCE OF THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA, REQUIRING THE CITY BUILDING INSPECTOR TO CORRECT CONDITIONS WITH RESPECT TO, OR TO DEMOLISH AND REMOVE A STRUCTURE PURSUANT TO THE DWELLINGS AND BUILDINGS MINIMUM STANDARDS CODE OF THE CITY.  ORDINANCE NO. NS2004-018.

H.
Approve revisions to Human Relations Ordinance.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE AMENDING SECTION 2-39, HUMAN RELATIONS COMMISSION, OF THE CODE OF ORDINANCES OF THE CITY OF FAYETTEVILLE.  ORDINANCE NO. S2004-010.

I.
Approve special permit for off-premise signs for the 29th Annual Craftsmen's Christmas Festival.
J.
Adopt ordinance revising the speed limit on a portion of Hope Mills Road to 45 MPH.

AN ORDINANCE AMENDING CHAPTER 16, MOTOR VEHICLES AND TRAFFIC, OF THE CITY OF FAYETTEVILLE CODE OF ORDINANCES (TRAFFIC SCHEDULE NO. 8 – SPEED CONTROL).  ORDINANCE NO. NS2004-019.

K.
Adopt ordinance revising parking on McNutt Street from “No Parking” to “Restricted Parking”.

AN ORDINANCE AMENDING CHAPTER 20, MOTOR VEHICLES AND TRAFFIC, OF THE CITY OF FAYETTEVILLE CODE OF ORDINANCES (TRAFFIC SCHEDULE NO. 11 – NO PARKING).  ORDINANCE NO. NS2004-020.

4.
PUBLIC HEARINGS:

A.
Consider extending the corporate limits of the City of Fayetteville for a petition-initiated contiguous annexation area by Clyde Culbreth and Catherine Buie (Located on Carvers Falls Road and west of Zepher Road).


Mr. Jimmy Teal, Chief Planning Officer, presented this item.  He reported the property was contiguous to the current City limit line and could be served with existing City services.  He stated the current tax value was $201,637.00 and the plan was to construct apartments at that location which would increase the tax value of the property.  Mr. Teal stated this property was to have been annexed on June 30, 2004, as part of the Phase 5 annexation.

This is the advertised public hearing set for this date and time.  The public hearing opened at 8:00 p.m.

Mr. Clinton Harris, 4713 Watauga Road, Fayetteville, NC, appeared in favor of the annexation.  He requested the issue of sidewalks being put one and one half miles from a school be addressed.

Mr. Blaine Loveland, 610 Glenville Avenue, Fayetteville, NC, appeared in favor of the petitioned annexation.  He requested to remove the property south of Carver Falls Road from the petition.

Mr. Teal stated the property description could be reduced and the property would still be contiguous to the City.

There was no one further to speak and the public hearing closed at 8:04 p.m.

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA (CULBRETH AND BUIE PROPERTY – LOCATED ON THE NORTHERN SIDE OF CARVER FALLS ROAD, WEST OF ZEPHER ROAD).  ANNEXATION ORDINANCE NO. 2004-09-467.

MOTION:
Council Member Keefe moved to adopt the annexation ordinance with an effective date of September 27, 2004.

SECOND:
Mayor Pro Tem Kirby

VOTE:
UNANIMOUS (10-0)

B.
Consider extending the corporate limits of the City of Fayetteville for a petition-initiated non-contiguous annexation area by Willie and Linda Wright. (West side of Rim Road and south of Cliffdale Road)


Mr. Jimmy Teal, Chief Planning Officer, presented this item.  He reported the property was noncontiguous to the current City limit line, but could be served with existing City services.  Mr. Teal stated the current tax value was $98,422.00 and the plan was to construct apartments at the location that would increase the tax value of the property.  He stated that this property was to have been annexed on June 30, 2004, as part of the Phase 5 annexation.

This is the advertised public hearing set for this date and time.  There was no one present to speak and the public hearing opened and closed at 8:11 p.m.

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA (WRIGHT PROPERTY – LOCATED ON THE WESTERN SIDE OF RIM ROAD, SOUTH OF CLIFFDALE ROAD).  ANNEXATION ORDINANCE NO. 2004-09-468.

MOTION:
Council Member Massey moved to adopt the annexation ordinance with an effective date of September 27, 2004.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (10-0)

C.
Consider extending the corporate limits of the City of Fayetteville for a petition-initiated noncontiguous annexation area by HCC Investments, LLC (Eastern side of Strickland Bridge Road between Coinjock Circle and Stillwater Drive).


Mr. Jimmy Teal, Chief Planning Officer, presented this item.  He reported the property was noncontiguous to the current City limit line, but could be served with existing City services.  He stated the current tax value was $234,491.00 with a plan to construct housing that would increase the tax value of the property.  He stated that this property was to be annexed on June 30, 2004, as part of the Phase 5 annexation.


Mr. Teal stated this property would be developed according to County standards and would have rolled asphalt curbs and no sidewalks because the development plan had been approved by the County.


A discussion was held regarding the pros and cons of the development being done according to County standards as opposed to City standards.

This is the advertised public hearing set for this date and time.  There was no one present to speak and the public hearing opened and closed at 8:19 p.m.

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA (HCC INVESTMENT PROPERTY – LOCATED ON THE EASTERN SIDE OF STRICKLAND BRIDGE ROAD, BETWEEN COINJOCK CIRCLE AND STILLWATER DRIVE).  ANNEXATION ORDINANCE NO. 2004‑09‑469.

MOTION:
Council Member Massey moved to adopt the annexation ordinance with an effective date of September 27, 2004.

SECOND:
Council Member Worthy

Discussion was held regarding the possibility of setting a precedent if the City did not remain firm in its development standards.


Council Member Worthy withdrew his second.

SECOND:
Council Member Williams

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Gonzalez)

D.
Case No. O04-5F.  Consider an amendment to Section 25-61 of the Fayetteville Code of Ordinances, Chapter 25, Subdivision, regarding a sidewalk waiver for payment in lieu of constructing a sidewalk and revision to Sidewalk Policy 160.2 establishing guidelines regarding sidewalk waivers and the use of the money received with payment in lieu of constructing a sidewalk.


Mr. Jimmy Teal, Chief Planning Officer, presented this item.  He stated the Council had developed a Sidewalk Plan in May of 2003 and had approved an amended plan in July of 2004.


Mr. Teal stated the July amended plan had included a provision for payment in lieu of constructing the required sidewalk, but the City Council had stipulated that a waiver to allow payment in lieu of construction was not appropriate when the sidewalk plan called for a sidewalk to be constructed or when a new residential development was being developed.


Mr. Teal informed the Council that in order to implement their stipulation, the subdivision ordinance and the sidewalk policy had to be amended.  He stated the proposed ordinance addition would set a fee of $15.00 per linear foot and would also set out a two-year review process for possible cost increases to be based on current sidewalk construction costs.


In depth discussion was held regarding the pros and cons of the payment in lieu of sidewalk theory, the designation of the use of the sidewalk funds, and the issue of whether the waiver for sidewalks should be determined by the Planning Commission or the City Council.


Council Member Dawkins stated he wanted a $20.00 fee with an additional 5 percent being added every two years.

This is the advertised public hearing set for this date and time.  The public hearing opened at 8:55 p.m.

Mr. Brian Irving, 1713 Veanna Drive, Fayetteville, NC, appeared in favor of the proposed amendments.  He asked the City Council to approve what had been proposed because this issue had been discussed since 2000 when the developers had been asked to put in sidewalks with no destination.


Mr. Thomas Parent, 603 Dandridge Road, Fayetteville, NC, appeared in opposition to a waiver being granted to developers when building in a neighborhood.  He stated the Council needed to determine a standard that would not give the developers an upper hand over the City.

There was no one further to speak and the public hearing closed at 9:05 p.m.

MOTION:
Council Member Gonzalez moved to accept the plan with the change that any sidewalk waiver decision must come to the City Council from the Planning Commission for a final decision.

SECOND:
Mayor Pro Tem Kirby


Further discussion was held regarding whether the $15.00 linear foot charge was appropriate and whether there should be an automatic increase of 5 percent biannually.


Council Member Keefe asked the City Manager to come back in 30 days with the current price of concrete and labor for building sidewalks before accepting the $15.00 fee, and after that information had been received, the fee could be set and a rate of increase could be determined.

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Williams)


Revised Sidewalk Policy 160.2 was amended as set out in the motion.

5.
Case No. P04-44F.  Consider the rezoning from PND Planned Neighborhood District to R5A Residential District or to a more restrictive zoning classification for the property located on Carvers Falls Road.  Containing 18.95 acres more or less and being the property of Clyde Culbreth and Catherine Buie as evidenced by deeds recorded in Deed Books 5043 and 5103, pages 0711 and 0844 respectively, Cumberland County Registry.


Mr. Jimmy Teal, Chief Planning Officer, presented this item.  He reviewed the current land use, the current zoning, and the 2010 Land Use Plan.

MOTION:
Council Member Keefe moved to approve.

SECOND:
Council Member Dawkins

VOTE:
UNANIMOUS (10-0)

6.
Case No. P04-45F.  Consider the rezoning from RR Rural Residential District to R5A Residential District or to a more restrictive zoning classification for the property located on Rim Road.  Containing 11.5 acres more or less and being the property of Linda Faye Wright and husband, Willie L. Wright, as evidenced by deed recorded in Deed Book 5662, page 0773, Cumberland County Registry.


Mr. Jimmy Teal, Chief Planning Officer, presented this item.  He reviewed the current land use, the current zoning, and the 2010 Land Use Plan.

MOTION:
Council Member Worthy moved to approve.

SECOND:
Council Member Keefe

VOTE:
UNANIMOUS (10-0)

7.
Consider approval of a special permit to allow Evans Metropolitan AME Zion Church to display a temporary banner across North Cool Spring Street from November 7 through November 15 announcing the 125th Central North Carolina Annual Conference of the African Methodist Episcopal Zion Church.


Mr. Jimmy Teal, Chief Planning Officer, presented this item.  He stated this was a different type of request because the request was for a banner going across North Cool Spring Street.  He stated PWC was working with the petitioners on this request.


Council Member Smith reported that the Church had decided not to place the banner across the street, and instead had decided to place it on the side of the church building.

MOTION:
Council Member Smith moved to approve the sign being placed on the side of the building.

SECOND:
Council Member Haire

VOTE:
UNANIMOUS (10-0)

8.
Consider revising the Fayetteville/Hope Mills Municipal Study map and City Council Policy 150.2 regarding extension of water and sewer to the urban area.


City Manager Roger Stancil presented this item.  He stated the Council had established a policy regarding extension of water and sewer in November 2003, which had included a map outlining the area where an annexation petition would be required.


Mr. Stancil advised the policy had failed to specifically acknowledge annexation agreements and the protocol for any extensions beyond the urban area, and the map had failed to include the urban area in the southern area of the county that had been established by the County several years prior.


He explained the City was limited to annexation petitions for areas within three miles from the primary City limit line, and while the petition zone map included areas beyond the three miles, the current policy did not specifically require an annexation agreement in this situation.


Mr. Stancil recommended the approval of the revisions to the map and the policy to close the areas of concern and to ensure all developments would be accounted for by either an annexation petition or an agreement.

MOTION:
Council Member Worthy moved to amend the map and the policy as set out by the City Manager.

SECOND:
Council Member Gonzalez

VOTE:
UNANIMOUS (10-0)

9.
Consider the following actions related to disposal and procurement matters:

A.
Adopt resolution and revised City Council policy to authorize the City Manager and the Public Works Commission (or designees) to surplus and dispose of personal property.

Ms. Lisa Smith, Chief Financial Officer, presented this item.  She stated that in order to improve the joint purchasing function between PWC and the City, she was asking that the Public Works Commission and the City Manager or his designee be authorized to declare property with a current value less than $5,000.00 surplus for purposes of disposal.  She explained that personal property included, but was not limited to, vehicles, office equipment, supplies and materials and did not include land and buildings.


Ms. Smith stated she was recommending that the Council require a report of property disposed of under this authorization be made no later than September 30 of each year for the preceding fiscal year with the report creating a permanent record in the Council’s minutes.

RESOLUTION TO DELEGATE AUTHORITY TO DETERMINE PERSONAL PROPERTY AS SURPLUS AND TO SELECT THE MANNER AND METHOD IN WHICH TO DISPOSE OF SURPLUS PROPERTY.  RESOLUTION NO. R2004-046.

MOTION:
Council Member Smith moved to adopt the resolution.

SECOND:
Mayor Pro Tem Kirby

VOTE:
UNANIMOUS (10-0)

B.
Adopt resolution to contract with GovDeals for the utilization of an internet-based auction system to dispose of surplus property.


Ms. Lisa Smith, Chief Financial Officer, presented this item.  She recommended the Council authorize the use of GovDeals as an option for the disposal of some of the City’s personal property.

Ms. Smith reported GovDeals was a company that provided governmental agencies auction services via the internet, and to participate in a GovDeals hosted transaction both the seller and the bidder had to be registered with GovDeals.  Ms. Smith stated the fee to use the service was 7.5 percent of the sale price of the property, and the fee would only be charged when the seller collected its money.


Ms. Smith stated in response to a question from Council Member Dawkins that the use of GovDeals would not be exclusive of other means of disposal.

RESOLUTION TO CONTRACT WITH GOVDEALS FOR THE UTILIZATION OF AN INTERNET-BASED AUCTION SYSTEM TO DISPOSE OF SURPLUS PROPERTY.  RESOLUTION NO. R2004-047.

MOTION:
Council Member Massey moved to adopt the resolution.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (10-0)

10.
Consider the following actions related to the Fayetteville State University fire station and training facility projects 

A.
Authorize City Manager to negotiate and execute contracts for architect and engineer services for Fayetteville State University fire station and training facility projects.

B.
Adopt Capital Project Ordinance 2005-2 (Fayetteville State University Fire Station and Training Facility Design).

City Manager Roger Stancil presented this item.  He stated that in accordance with the requirement of the general statutes that governed the selection of professional services relating to designing public facilities, the City had advertised for submission of statements of qualifications to provide architectural and engineering services to design and construct an approximately 18,000 square foot three-bay fire station that included training and classroom areas on the FSU campus.

Mr. Stancil recommended the firm of Stewart, Cooper, Newell, Architects of Gastonia, NC, be appointed to provide the architectural and engineering services for the FSU fire station and training facility project in a amount not to exceed $194,400.00.

MOTION:
Council Member Dawkins moved to authorize the City Manager to negotiate and execute the contracts and to adopt the capital project ordinance.

SECOND:
Council Member Haire

VOTE:
UNANIMOUS (10-0)

11.
Report from Development Committee.

A.
Discussion of Eufala Street/Landfill area rezoning.


Council Member Worthy, Chairman of the Development Committee, reported that the staff would be updating the land uses in the area and would report back to the Development Committee at the November meeting.

12.
Consider designation of Voting Delegates for NCLM 2004 Annual Business Meeting on Monday, October 24, 2004.  (Attending:  Mayor Marshall Pitts, Council Member Robert Massey, Roger Stancil, Karen McDonald, Stanley Victrum, and Doug Hewett).

MOTION:
Council Member Keefe moved to appoint Mayor Pitts as a Voting Delegate and Council Member Massey as an alternate.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (10-0)

13.
BOARDS AND COMMISSIONS:

A.
Nominations Second Week

1.
Historic Resources Commission - 5 vacancies

a.
1 Category 3 vacancy – Realtor, developer or general contractor


Ms. Charlene Manns was nominated by Council Member Massey.


Mr. John Gillis, Contractor, was nominated by Council Member Williams.

b.
1 Category 4 vacancy - Building designer or land use design professional


Mr. Ronald Rice was nominated for reappointment by Mayor Pro Tem Kirby.


Mr. Tom Speight was nominated by Council Member Williams.

c.
1 Category 5 vacancy - A historic district property owner


Ms. Susan Shereff was placed in nomination for Category 5 and removed from nomination in the At-Large Category by Mayor Pro Tem Kirby.


Ms. Suzanne Pennick was nominated by Council Member Williams.

d.
2 Category 6 vacancies – At-Large


Mr. Rod Davis was nominated by Council Member Williams.


Ms. Theresa Williams was nominated by Council Member Williams.

2.
Senior Citizens Advisory Board  - 1 vacancy


Ms. Wanda J. Williams was nominated by Council Member Smith.

B.
Information November Vacancies

1.
Fair Housing Board - 2 vacancies

INFORMATION ITEMS:

1.
Report of tax refunds less than $100.00.


Name
Year
Basis
City Refund


Stephenson, Shelby A.
2002-2003
Corrected Assessment
$10.71


   MD


TOTAL


$10.71
2.
Police Department – report from the Office of Professional Standards and Inspections for the month of August 2004.

3.
CCBC Board Update.

MOTION:
Council Member Massey moved to adjourn the meeting.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (10-0)

The meeting adjourned at 10:00 p.m.

Respectfully submitted,

______________________________

______________________________

JANET C. JONES




MARSHALL B. PITTS, JR.

City Clerk





Mayor

Copies of all approved resolutions and ordinances can be found in the City Clerk's office.
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