FAYETTEVILLE CITY COUNCIL

REGULAR MEETING

CITY HALL COUNCIL CHAMBER

MARCH 22, 2004

7:00 P.M.

Present:
Mayor Marshall B. Pitts, Jr.

Council Members James K. Keefe (District 1) (arrived at 7:20 p.m.); Mable C. Smith (District 2); Robert A. Massey, Jr. (District 3); Darrell J. Haire (District 4); Paul Williams (District 6); Curtis Worthy (District 7); Juanita Gonzalez (District 8); Johnny Dawkins (District 9)

Absent:
Lois A. Kirby (District 5)

Others Present:
Roger L. Stancil, City Manager


Karen M. McDonald, City Attorney


Robert Barefoot, Chief Officer for Engineering and


  Maintenance


Lisa Smith, Chief Financial Officer


Jimmy Teal, Chief Planning Officer


Victor Sharpe, Interim Community Development Director


Jason Brady, Public Information Officer


Janet C. Jones, City Clerk


Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Dr. James McGrady, Jesus Peace Freewill Baptist Church, followed by Boy Scout Troop #771, sponsored by McPherson Presbyterian Church, leading in the Pledge of Allegiance to the American Flag.

RECOGNITION:

1.
Presentation of Certificate of Recognition to Terrell McGee.


Mayor Pitts introduced Mr. Terrell McGee, a nine-year-old hero who saved his mother when his home caught fire.  Mayor Pitts congratulated him for being so courageous and brave.  He presented Master McGee with a Certificate of Recognition.  Master McGee received a standing ovation from the City Council and other persons present at the meeting.


Pizza Hut Corporation presented Master McGee with a Certificate of Appreciation and a gift of free pizza for his family for 12 months.

2.
Presentation of Proclamation in honor of Fayetteville Tag Day.


Council Member Williams presented Mr. Leon Goldstein with a Proclamation that declared Saturday, April 3, 2004, as Fayetteville Tag Day.  Mr. Leon Goldstein addressed the Council and encouraged all pet owners to provide identification for their pets and to attend the clinic set for April 18, 2004.

3.
Presentation of Proclamation in honor of Fayetteville Arbor Day.


Council Member Massey presented Mr. Gordon Johnson, Chairman of the Fayetteville Appearance Commission, with a Proclamation declaring March 28, 2004, as Fayetteville Arbor Day.  He encouraged the citizens to adopt the theme, “The best time to plant trees was 20 years ago.  The second best time is now.”

4.
Special recognition of the Seventy-First Falcons - winners of the Girls’ State 4-A Championship on Saturday, March 13.


Mayor Pitts introduced the Seventy-First Falcons basketball team and congratulated the players on their back-to-back winning of the Girls’ State A-4 Championship on Saturday, March 13, 2004.  He announced this was the first time a women’s basketball team had won this championship for two years in a row with a record of 30 wins and 1 loss.

MAYOR’S ANNOUNCEMENTS:

Special Events


Mayor Pitts reviewed the special events’ calendar.


Council Member Keefe arrived at 7:20 p.m.

1.
APPROVAL OF AGENDA


City Manager Roger Stancil requested to remove Item 3.B.4 and Item 6 from the agenda and to add a closed session for litigation, Gates Four Homeowners Association, et al. v. City of Fayetteville.

MOTION:
Council Member Worthy moved to approve the agenda with the changes.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (9-0)

2.
PUBLIC FORUM:


Mr. Andy Anderson, 511 Ponderosa Drive, Fayetteville, NC, addressed the Council regarding a request to redo the C3 Zoning classification to make it more user friendly, a request to shorten the Council meeting agendas so decisions could be made without rushing, a request to bring back the discount for early payment of taxes, and a request to put sidewalks as utilities enabling the use of the utility easements to bring the sidewalks to within a quarter of a mile to the schools.

3.
CONSENT:


Council Member Gonzalez requested to pull Items 3.B.16, 3.B.17, and 3.B.18 for discussion.

MOTION:
Council Member Massey moved to approve the consent agenda with the exception of Items 3.B.16, 3.B.17, and 3.B.18.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (9-0)


The following items were approved:

A.
Approve minutes:

1.
Regular meeting of February 9, 2004.

2.
Regular meeting of February 23, 2004.


Council Member Dawkins requested to correct Item 3.5.F of the February 23, 2004, minutes to reflect that Mr. James Rose addressed the Council rather than Mr. Steve Blanchard.

B.
Approve the following financial matters:

1.
Budget Ordinance Amendment 2004-11 (Public Safety Equipment).

This budget ordinance amendment will reallocate currently budgeted capital funding for the purchase of miscellaneous public safety equipment related to Phase V annexation.  This ordinance amendment will also reduce the General Fund obligation for Phase V annexation through the utilization of Enhanced 911 funds.
2.
Capital Project Ordinance Amendment 2004-5 (Freedom Park).

This project ordinance amendment will appropriate future donations from the Freedom Park Steering Committee to continue with the Freedom Memorial Park Project.  These are future donations that will be budgeted in a contingency account until they are received.
3.
Capital Project Ordinance Amendment 2004-6 (Westover Recreation Center).

This project ordinance amendment will appropriate capital lease funds to allow for the construction of the Westover Recreation Center Building.
4.
Capital Project Ordinance Amendment 2004-7 (FY 2004 Transit Capital Grant – Bus Shelters).

City Manager Roger Stancil removed this item from the agenda.
5.
Special Revenue Ordinance 2004-11 (FY 2003 FEMA Fire Operations and Firefighter Safety Grant).

This is a grant awarded by the Federal Emergency Management Agency for the Fire Operations and Firefighter Safety Program.  The total grant award is $101,000.00 with FEMA’s portion totaling $70,700.00 and the City’s match totaling $30,300.00, which will come from the existing budget.  The proceeds from the grant will be used to purchase a new vehicle mounted self-contained breathing apparatus bottle-filling system and additional thermal imaging devices.
6.
Capital Project Ordinance Closeout 2004-2 (Seabrook Park Pool).

7.
Capital Project Ordinance Closeout 2004-3 (Cliffdale Recreation Center).

8.
Capital Project Ordinance Closeout 2004-4 (Myers Recreation Center).

9.
Capital Project Ordinance Closeout 2004-5 (Lakes, Mirror Lake and Devonwood Lower Dam Restoration).

10.
Special Revenue Ordinance Closeout 2004-2 (FY 2002 Juvenile Restitution Program Grant).

11.
Special Revenue Ordinance Closeout 2004-3 (FY 2002 Strict and Fair Enforcement Program Grant).

12.
Special Revenue Ordinance Closeout 2004-4 (2000 Local Law Enforcement Block Grant).

13.
Special Revenue Ordinance Closeout 2004-5 (FY 1998-1999 Transit Planning Grant).

14.
Special Revenue Ordinance Closeout 2004-6 (FY 1998 Juvenile Assessment Center Grant).

15.
Resolution for Aggressive Driving Program Grant Application.
NORTH CAROLINA GOVERNOR’S HIGHWAY SAFETY PROGRAM LOCAL GOVERNMENTAL RESOLUTION.  RESOLUTION NO. R2004-009.

16.
Pulled for discussion by Council Member Gonzalez.

17.
Pulled for discussion by Council Member Gonzalez.

18.
Pulled for discussion by Council Member Gonzalez.

19.
Purchase, with trade in, of mowing tractors (annexation) as allowed by N.C.G.S. § 143-129.7.

C.
Adopt resolution pursuant to N.C.G.S. § 160A-58.2 fixing a date for a public hearing for a petition-initiated non-contiguous annexation area (South River EMC Property – located on the southwest corner of Ramsey Street and McCloskey Road).

A RESOLUTION FIXING A DATE FOR A PUBLIC HEARING FOR A PETITION-INITIATED NONCONTIGUOUS ANNEXATION AREA PURSUANT TO N.C.G.S. 160A-58.2 [SOUTH RIVER EMC PROPERTY (LOCATED ON THE SOUTHWEST CORNER OF RAMSEY STREET AND MCCLOSKEY ROAD)].  RESOLUTION NO. R2004-010.

D.
Authorize advertisement for upset bids on an offer to purchase excess City property in College Lakes on Lookout Place.
RESOLUTION NO. R2004-011.

E.
Adopt ordinance amending Chapter 16, Motor Vehicles and Traffic, of the City of Fayetteville Code of Ordinances for stop sign locations.

AN ORDINANCE AMENDING CHAPTER 16, MOTOR VEHICLES AND TRAFFIC, OF THE CITY OF FAYETTEVILLE CODE OF ORDINANCES.  ORDINANCE NO. NS2004-003

B.16.
Resolution designating authorized signers of City of Fayetteville and the City’s PWC checks and drafts and the use of facsimile signatures.

Council Member Gonzalez pulled this item for discussion.  She stated she supported the two-signature system as a check and balance, and she inquired as to why the City was not using this process.

Mrs. Lisa Smith, Chief Financial Officer, reviewed the process currently being used by the City and PWC for the signing of checks.  She explained that due to the volume of checks done by both entities, it would be impossible to have two original signatures on each check.  Mrs. Smith assured the Council that the City followed good procedures with adequate checks and balances.

RESOLUTION DESIGNATING AUTHORIZED SIGNERS OF CITY OF FAYETTEVILLE AND THE CITY’S PWC CHECKS AND DRAFTS AND THE USE OF FACSIMILE SIGNATURES.  RESOLUTION NO. R2004-012.
B.17.
Purchase of five (5) additional Cab and Chassis from Southern Truck Services, Charlotte, NC, the low responsive bidder meeting specifications, for a total cost of $436,631.00.

B.18.
Purchase five (5) additional 25 Cubic Yard Rear Loading Refuse Bodies from Heil Environmental Ind., Ltd., Columbia, SC, the low responsive bidder meeting specifications, for a total cost of $207,625.75.

Council Member Gonzalez pulled these items for discussion.  She inquired if these purchases were separate from the purchases made at the last meeting.


City Manager Roger Stancil explained these purchases were for use in the upcoming annexation and the cost had been budgeted in the annexation budget and the funds were available.

MOTION:
Council Member Worthy moved to approve Items 16, 17, and 18.

SECOND:
Council Member Massey

VOTE:
PASSED by a vote of 8 in favor to 1 in opposition (Council Member Gonzalez)

4.
PUBLIC HEARINGS:

A.
Consider renaming of Evans Hill Park for Jesse Brayboy.
Mr. Robert Barefoot, Chief Operating Officer for Engineering and Maintenance, presented this item.  He stated the Parks and Recreation Advisory Commission had recommended the name changes.


This is the advertised public hearing set for this date and time.  The public hearing opened at 7:42 p.m.


Mr. Hank Debnam, a member of the Parks and Recreation Advisory Commission, 705 Woodstone Court, Fayetteville, NC; Ms. Linda L. Miller, 903 Rexdale Street, Fayetteville, NC; and Mr. Charles E. Evans, 926 Fleetwood Drive, Fayetteville, NC, appeared in favor of naming Evans Hill Park for Jesse Brayboy.

There was no one further to speak and the public hearing closed at 7:49 p.m.

MOTION:
Council Member Smith moved to approve the request to rename Evans Hill Park to the Jesse Brayboy Park.

SECOND:
Council Member Haire

VOTE:
UNANIMOUS (9-0)

B.
P04-5F.  Consider the rezoning from R6 Residential District to R5 Residential District or to a more restrictive zoning classification for property located south of Cliffdale Road and east of Raven Place.  Containing 11.56 acres more or less and being the property of Steve Paris, Paris Investments, Delia C. Paris, Theodore S. Paris, Theodore Styliano Perivolaris, and D. P. Limited Partnership as evidenced by deeds recorded in Deed Books 3070, 3602, 5209, 4423, 5382, pages 0611, 0570, 0589, 0116, 0514 and 0518, Cumberland County Registry.
Mr. Jimmy Teal, Chief Planning Officer, presented this item.  He reviewed the current zoning, the current land use, and the 2010 Land Use Plan, which recommended medium density residential.  Mr. Teal advised the Council that the applicants had revised their request from R6 to R5A after the Zoning Commission had recommended R5A.


This is the advertised public hearing set for this date and time. The public hearing opened at 7:55 p.m.


Mr. Jonathan Charleston, Attorney, 201 Hay Street, Fayetteville, NC, appeared on behalf of the petitioners.  Mr. Charleston reviewed the Zoning Commission’s recommendation and advised the Council the petitioners had changed their request to R5A.  He presented a proposed site plan and requested approval of the R5A zoning district.


There was no one further to speak and the public hearing closed at 8:04 p.m.


Council Member Gonzalez inquired about egress and ingress into the property.  Mr. Charleston stated the egress and ingress would be on Cliffdale Court, a private road which would be brought up to City standards for acceptance by the City for future maintenance.

MOTION:
Council Member Worthy moved to approve the R5A rezoning request.

SECOND:
Council Member Keefe

VOTE:
UNANIMOUS (9-0)

C.
P04-8F.  Consider the rezoning from R6 Residential District to P2 Professional District or to a more restrictive zoning classification for the property located at 2739 Arlington Drive.  Containing 0.25 acres more or less and being the property of Edwin and Winifred Miller as evidenced by deed recorded in Deed Book 698, page 66, Cumberland County Registry.

Mr. Jimmy Teal, Chief Planning Officer, presented this item.  He reviewed the current zoning, the current land use, and the 2010 Land Use Plan with a recommendation of medium density residential.

Mr. Teal advised the Council that the Zoning Commission and the Planning staff had recommended denial of the zoning request in accordance with the findings of the Breezewood Area Study conducted in 1997.  The study recommended medium residential zoning for the remaining lots on Arlington Avenue to include the lot at 2739 Arlington Drive.


A discussion was held regarding the feasibility of rezoning the property to a P4 classification.


This is the advertised public hearing set for this date and time. The public hearing opened at 8:17 p.m.


Mr. Edwin J. Miller, the property owner, 720 Fairfield Road, Fayetteville, NC, appeared in favor of the rezoning request.  He stated he was proposing to put a professional office building on the property, and this would be in line with the 2010 Land Use Plan and would increase the City’s tax base and growth.  Mr. Miller stated he was not trying to destroy the neighborhood but was trying to enhance it.  He said he felt the site was a prime area for commercial use.


Mr. William B. Kirby, Jr., 2723 Arlington Avenue, Fayetteville, NC, appeared in opposition to the rezoning request.  He stated he did not have an argument with Mr. Miller, but he felt it was spot zoning and if a precedent were set the residential neighborhood would be gone.  Mr. Kirby requested the Council deny the rezoning request and preserve their neighborhood.

There was no one further to speak and the public hearing closed at 8:24 p.m.

MOTION:
Council Member Gonzalez moved to deny the request.


The motion died for lack of a second.

MOTION:
Council Member Dawkins moved to rezone the property to P4.

SECOND:
Council Member Worthy


Council Member Gonzalez expressed her dismay at the Council’s lack of support for a quality of life issue and for allowing an encroachment of the citizens’ rights to enjoy the use of their properties.

VOTE:
PASSED by a vote of 7 in favor to 2 in opposition (Council Members Gonzalez and Pitts)

D.
O-2004-4F.  Consider amending Section 30-258(5), "signs permitted in the downtown historic district", by deleting the current section and replacing it with a new section for signage in the downtown historic district.

Mr. Jimmy Teal, Chief Planning Officer, presented this item.  He reviewed the history of the development of this section of the sign ordinance, which exclusively covered the downtown historic district.  Mr. Teal explained that the Downtown Alliance and the Fayetteville Historic Resources Commission had received requests from downtown property owners and business people to consider revising the downtown sign ordinance to allow some flexibility and to address issues which were particular to this area.

Mr. Teal reported the Fayetteville Planning Commission had held a public hearing on the proposed sign ordinance revisions on February 17, 2004, and had unanimously recommended approval of the changes proposed by the Historic Resources Commission.

A discussion was held with Council Members Worthy and Keefe expressing their concern about removing the ordinance restrictions from downtown businesses while at the same time it applied to all other businesses in the rest of the City.  They expressed their opinions that other businesses located throughout the City would be penalized while the downtown businesses would be allowed special privileges.

Mr. Jimmy Teal pointed out that because of the unique Historic District requirements the downtown businesses had to adhere to more restrictive rules and regulations than other parts of the City, and these regulations were what preserved the integrity and appearance of the buildings in the downtown area.


This is the advertised public hearing set for this date and time.  The public hearing opened at 8:35 p.m.


Mr. J. Wayne Riggins, a member of the Historic Resources Commission, 1726 Metro Medical Drive, Fayetteville, NC, gave a four-year historical review of the Historic Resources Commissions’ approach to amending the City’s original sign ordinance, which he stated was very restrictive.  Mr. Riggins said the ordinance changes had increased the business owners’ flexibility regarding signs, while at the same time requiring the owners to adhere to professional and quality signs and materials.  Mr. Riggins pointed out that all signs in the downtown area had to be reviewed by the Historic Resources Commission on a per-case basis for a Certificate of Appropriateness and this standard was not applicable to other signs in the City.


Mr. Riggins stated the proposed revisions increased the sign standards and addressed different categories while still emphasizing adherence to professional materials and quality and high standards of individual review.  He pointed out that these revisions were the result of two years of cumulative work by a wide variety of talented persons and organizations and this ordinance struck a balance between quality and flexibility and was definitely different from the rest of Fayetteville.


Mr. Riggins opinioned that the image of Fayetteville was changing because the downtown area was the face of the City and if high standards and quality enforcement were applied to this ordinance, then in context it would make perfect sense.


Mr. Bruce Arnold, 313 Glenola Street, Fayetteville, NC, stated he was the Chair of the Historic Resources Commission and a business owner downtown.  He stated the City had already set a precedent regarding special signs for barbershops and movie theaters and he did not feel the antique flags would be specifying a certain business.


Mr. Arnold stated the downtown organizations and property owners had always been involved in the drafting of ordinances pertaining to the downtown area and as a result a good job had been done with very few changes being needed.

Mr. Arnold stated he was proud to be before the Council for a second time in four years because the downtown was a work in progress and always would be and things would always be changing.  He stated there had been no opposition to the changes at the public hearings that had been held and he requested the Council approve the proposed revisions.  Mr. Arnold stated the flags flown by antique dealers were nationally recognized and flown everywhere.


Mrs. Molly Arnold, 313 Glenola Street, Fayetteville, NC, appeared in favor of the ordinance revisions.  She stated she was representing the 98 members of the Downtown Alliance who were investor stakeholders in the downtown area.  She stated the requested revisions were reasonable and necessary to preserve jobs, to increase tax revenues, and to sustain the businesses downtown.


Mrs. Arnold stated the Downtown Alliance had worked with the City staff, the Historic Resources Commission, and the Planning Commission.  She stated the revisions in the ordinance had been compromised, had gone through a working together process, and had been presented as a united effort of all parties involved.


Mrs. Arnold stated the downtown sign ordinance had always been more restrictive and that was the way they wanted it to stay.  She stated their goal was not to make it as lax as Fayetteville’s general sign ordinance.  She stated the Downtown Alliance wanted to protect their downtown property investments, to preserve the aesthetics of the downtown, and to continue to contribute funding toward downtown revitalization.


Mrs. Arnold asked the Council to support their request and not to negate the revisions in the ordinance because of one section.  She also requested the Council to allow them to keep working to stimulate private investment in downtown property.

Mr. John Malzone, 3305 Hutton Place, Fayetteville, NC, asked the Council to look at the big picture and see that the sign ordinance was changing because the downtown was changing everyday.  He stated the Downtown Alliance was a hard working organization and was helping the downtown to be ever changing and a place where people wanted to visit.  He asked the Council to support the revisions in the ordinance.

There was no one further to speak and the public hearing closed at 8:50 p.m.

Council Member Keefe inquired of City Attorney Karen McDonald if she had concerns about the appropriateness and legality of the revisions and if in her opinion the City was subjecting itself to potential lawsuits in the future.

Mrs. McDonald stated that given her relationship with the Council she felt this should be discussed in a closed session under the attorney-client privilege exception.

MOTION:
Council Member Keefe moved to delay vote on this action until the Council could seek advice from their attorney.

SECOND:
Council Member Massey


Council Member Dawkins stated a time frame was needed and a Council committee needed to review the issue.


Mrs. McDonald stated she was prepared to immediately confer with the Council on the issue, and it would be appropriate to make a motion to go into closed session now or it could be made a part of the closed session at the end of the agenda.

AMENDED MOTION:


Council Member Keefe moved to amend his motion to go into closed session immediately.

SECOND:
Council Member Massey

MOTION:
Council Member Keefe moved to go into closed session.

SECOND:
Council Member Smith

VOTE:
UNANAMOUS (9 to 0)

The Council went into closed session at 8:55 p.m.

MOTION:
Council Member Smith moved to resume the regular session.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (9 to 0)

The regular session resumed at 9:11 p.m.

MOTION:
Council Member Worthy moved to approve the ordinance of the City of Fayetteville amending Chapter 30, Zoning, Article VII, Advertising and Sign Regulations, except for flags as brought forth by the downtown association.

SECOND:
Council Member Massey


A discussion ensued regarding the need for this issue to go to a Council committee for discussion because of (1) the potential hardships which could be created by the passing of this ordinance, (2) the appearance that the ordinance could be exclusive to a certain portion of the City, and (3) the lack of input from the entire community as opposed to the input solely from the special downtown groups.

SUBSTITUTE MOTION:

Council Member Dawkins moved to refer this item to the Development Committee for discussion at their May meeting with a report being made to the Council in June.

SECOND:
Council Member Gonzalez


A discussion was held regarding (1) the Council being cognizant of the fact that the downtown area was the focal point of the City, (2) the fact that the downtown businesses and residents had chosen to locate in an area with numerous restrictions, (3) the need to be fair to all citizens, and (4) the fact that the Council needed to look at the other parts of the City as opposed to just the downtown area.

VOTE:
FAILED by a vote of 3 in favor (Council Members Gonzalez, Keefe, and Dawkins) to 6 in opposition

ORIGINAL MOTION VOTE:


PASSED by a vote of 6 in favor to 3 in opposition (Council Members Gonzalez, Dawkins, and Keefe)


Mayor Pitts advised the Council that the ordinance must come back for a second reading with no discussion because it had been passed by only six votes and not the required three fourths vote.

5.
Consider re-adoption of Lake Shores' Planned Neighborhood Development (PND) Plan.

Mr. Jimmy Teal, Chief Planning Officer, presented this item.  He stated 60 to 70 percent of the development had been completed and there were now plans to develop the remainder.  Mr. Teal explained the Plan needed to be readopted by law.

MOTION:
Council Member Worthy moved to readopt the plan.

SECOND:
Council Member Haire

VOTE:
UNANIMOUS (9-0)

6.
Consider revisions to Chapter 24, Streets and Sidewalks.

City Manager Roger Stancil removed this item from the agenda.
7.
Consideration deeding six lots in Fairley Estates, Phase II Subdivision, owned by the City of Fayetteville, to Kingdom Community Development.

Mr. Victor Sharpe, Interim Community Development Director, presented this item.  He requested to substitute Lot 29 for Lot 14 at the request of Kingdom Community Development.

MOTION:
Council Member Worthy moved to approve the conveyance of Lots 11, 12, 18, 21, 28, and 29.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (9-0)

8.
Consider proposals for Legislative Services.
Mayor Pitts stated that the Council had received a letter from Mr. Bill Martin of the Cumberland County Business Council requesting a delay of action on this item until he could hold a discussion with his board on April 8, 2004.

MOTION:
Council Member Keefe moved to delay discussion on a federal lobbyist until such time as the Cumberland County Business Council met and made contact with the City Council.

SECOND:
Council Member Haire


A discussion was held regarding the determination of a time frame for further action.

Council Member Haire withdrew his second until a specific date was set for the rehearing of the item.

SECOND:
Council Member Gonzalez

Further discussion was held regarding the time frame for a follow-up report and the need for the Cumberland County Business Council to be the lead player.

AMENDED MOTION:


Council Member Worthy stated he felt there was a need to set a follow-up date for the first City Council meeting in May.


Council Members Keefe and Gonzalez accepted the amendment.

Council Member Haire stated he felt the Council had not been aggressive on this issue and he felt it was important for the Council to move forward with this.  He stated everyone had previously been invited to participate and there had been no response.  Mr. Haire stated he would go along with this until May but the Council needed to get aggressive and move forward.

Council Member Dawkins stated it needed to go to the City-County Liaison Committee to get the County involved, because the City did not have a budget for the $120,000.00 to $150,000.00 in annual expenses or for $400,000.00 for a three-year commitment.  He stated that specific perimeters needed to be set to choose the group and to measure their performance, and to date this had not been done.


Council Member Dawkins also stated the Council did not need to pick out the wrong party because there was an election coming up and if the City were on the wrong side of the tracks, it would be in big trouble.  He stated this needed to be slowed down and the County and Cumberland County Business Council needed to be brought into the fold.

Council Member Gonzalez stated this would be a good time for everyone to work the expense into their upcoming budgets.

VOTE:
PASSED by a vote of 8 in favor to 1 in opposition (Council Member Dawkins)

9.
Consider adoption of resolution calling for public hearing regarding paving without petition of Barges Lane from Lamon Street to existing pavement.

City Manager Roger Stancil presented this item.  He informed the Council that this portion of Barges Lane had been considered for paving in 1997 and as a result of right-of-way acquisition problems, the paving had been deferred.  He stated there were requests from the residents of Barges Lane to pave the street from Lamon Street to the existing pavement.


A discussion was held regarding an assessment of $10.00 per foot of frontage for the paving.

RESOLUTION TO ESTABLISH A PUBLIC HEARING CONCERNING PAVING WITHOUT PETITION OF BARGES LANE FROM LAMON STREET TO EXISTING PAVEMENT.  RESOLUTION NO. R2004-013.

MOTION:
Council Member Smith moved to set the public hearing on the paving of Barges Lane from Lamon Street to the existing pavement for April 12, 2004.

SECOND:
Council Member Massey

VOTE:
UNANIMOUS (9-0)

10.
Consider request from West Fayetteville Youth Association to name the concession building at the Douglas Byrd complex in honor of Edgar Board, Sr.

Mr. Robert Barefoot, Chief Operating Officer for Engineering and Maintenance, introduced Mr. Larry Clubine, a member of the Parks and Recreation Advisory Commission.

Mr. Clubine stated the Commission supported forwarding to the Council the request by the West Fayetteville Youth Association to name the concession building at the Douglas Byrd complex in honor of Edgar Board.

Mr. Clubine reported that the concession building was located on school property and there was no issue with the school regarding naming the concession building for Mr. Board.

MOTION:
Council Member Keefe moved to set the public hearing for April 12, 2004.

SECOND:
Council Member Smith

VOTE:
PASSED by a vote of 8 in favor to 1 in opposition (Council Member Gonzalez)

11.
Consider resurfacing contract for 2004.

Mr. Robert Barefoot, Chief Operating Officer for Engineering and Maintenance, presented the 2003-2004 proposed resurfacing and milling recommendations.  He stated the list was becoming more challenging each year because the City was receiving less monies from the State Powell Bill Funds.

Mr. Barefoot reported that the first 11 streets had been brought forward from last year’s list because funding had run out.

A discussion was held regarding the paving of Village Drive, which constituted 25 percent of the budget, and the pothole problems throughout the City.

MOTION:
Council Member Dawkins moved to approve all streets except for Village Drive.

SECOND:
Council Member Worthy

Discussion was held regarding the status of Village Drive as a state road.  Mr. Stancil reported that it was not a NCDOT road because it was not a necessary connector to a highway going through the City.

VOTE:
FAILED by a vote of 3 in favor (Council Members Keefe, Dawkins, and Worthy) to 6 in opposition

MOTION:
Council Member Williams moved to accept the staff’s recommendations.

SECOND:
Council Member Smith

VOTE:
PASSED by a vote of 8 in favor to 1 in opposition (Council Member Dawkins)


Council Member Massey stated he thought a bond issue and other ways of financing needed to be discussed.

12.
Report from Transportation Committee.


Council Member Haire, Chairman, presented this item.

A.
Update on request for traffic signal at intersection of Morganton Road and St. Mary’s Parkway (Committee accepted DOT traffic study).


Council Member Haire reported the findings of the NCDOT traffic study was that the intersection did not meet warrants and no traffic signal was recommended.

B.
Consideration of sidewalk construction on Cliffdale Road from Reilly Road to Raeford Road in conjunction with the DOT widening project.


A discussion was held regarding the fact that retrofitting would not be feasible for sidewalks on Cliffdale Road, but the consensus of the Council was that the City, County, and NCDOT could work together in conjunction with future widening projects and develop a plan for the placement of sidewalks.


Mr. Worthy stated he had talked with the NCDOT and they would look at the cost issue, but they thought it was too late to put sidewalks on Cliffdale Road at this time.

C.
Discussion of traffic congestion on Ramsey Street between Law Road and Longview Drive (DOT will do traffic study for area).

Council Member Haire reported there had been concerns about traffic problems on Ramsey Street, which were the result of a number of businesses having more than one entrance onto Ramsey Street.


He reported that the NCDOT and the City were looking into the possibility of doing service roads, which would run behind the property and would go into a stop light.

D.
Discussion of traffic congestion on Rosehill Road and ways to improve (Report by DOT).

E.
Discuss installation of additional signs on the MLK expressway (staff will bring options at April Committee meeting).


Council Member Haire reported that the staff would be bringing options on improving the signs either leaving or coming onto the expressway in April 2004.

F.
Update from DOT on traffic signal at South Plymouth Street and Cedar Creek Road intersection (staff will bring report in 90 days).


Council Member Haire reported that the traffic signal had been approved by the NCDOT.

G.
Discussion of “city sidewalk policy” for revision. (Issues tabled and will be discussed at the next four Committee meetings.)

13.
Report from Development Committee.


Council Member Worthy, Chairman, presented this item.

1.
Update on Cottonade Dam (Request withdrawn).


Council Member Worthy reported that Cottonade owners had asked to rescind their request regarding the dam project.

MOTION:
Council Member Worthy moved to allow Cottonade to rescind their request.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (9-0)

2.
Discussion of building permit time requirements (More information to Committee in April).


Mr. Worthy reported that this item had been tabled for 30 days and the City Inspections Department would come back with a report.

3.
Discussion of ways to increase the City tax base (Next agenda:  Regulations).


Council Member Worthy reported that Council Member Williams would come back to the Council with specific suggestions to increase the tax base.

14.
Consider meeting actions:

A.
New date for special joint meeting with Cumberland County Commission per request from County Commissioners.

MOTION:
Council Member Keefe moved to set a joint meeting with the County Commissioners on April 29, 2004, at 8:00 a.m.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (9-0)

B.
Set 7:00 p.m. as start time for joint meeting with PWC April 12, 2004.


Council Member Gonzalez requested Mr. Stancil look into setting the meeting on another date because the two meetings would have too much business to conduct in one night.

15.
BOARDS AND COMMISSIONS:

Nominations

A.
Public Arts Commission - 3 vacancies (2 nominees from Museum of Art and 1 nominee from Arts Council) - 3 nominations needed


No nominations were made.

16.
ADMINISTRATIVE REPORTS

A.
City position vacancy report.

B.
Letter from PWC to Time Warner.


City Manager Roger Stancil presented this item.  He stated he had given the letter to the Council for their information and neither he nor the City Attorney had been a party to the discussions between PWC and Time Warner.


Council Member Massey stated as the Council’s liaison to PWC the Council did have input and had had input.  He reported the PWC was meeting on March 24, 2004, and at which time he would make their concerns known and he reminded the Council members they could always attend the meeting themselves.


A discussion was held regarding the impact of the letter on Time Warner and the citizens of Fayetteville.  The Council expressed their concerns that the City Attorney and the City Manager were not being notified about decisions of this nature.

MOTION:
Council Member Gonzalez moved that the City Manager and City Attorney attend the meeting on the 24th.

SECOND:
Council Member Keefe

AMENDED MOTION:


Council Member Keefe moved to also have the Chairman of PWC to meet with the Council and report on this issue at the April 12, 2004, meeting.

SECOND:
Council Member Haire


Council Member Worthy stated he felt the staff and General Manager should also be at the meeting with supporting documentation.

VOTE:
UNANIMOUS (9-0)


Further discussion was held with the consensus of Council being that the City Manager would immediately do a letter to Mr. Blanchard stating that PWC was not to take any action against Time Warner prior to the meeting with the City Council on April 12, 2004.

17.
Closed session for litigation.

MOTION:
Council Member Massey moved to go into closed session to discuss litigation, Gates Four Homeowners Association, et al. v. City of Fayetteville.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (9-0)


The closed session began at 10:45 p.m.

MOTION:
Council Member Dawkins moved to resume the regular session.

SECOND:
Council Member Massey

VOTE:
UNANIMOUS (9-0)


The regular session resumed at 10:55 p.m.

INFORMATION ITEMS:

1.
Information on Joint City-County appointee to Storm Water Advisory Board.


Mr. Dohn Broadwell, Jr., was appointed to be the Joint City-County Appointee.

2.
PWC:  Strategic Business Decisions Report from Chairman for February 2004.
3.
Statement of taxes collected for the month of February 2004 from the Cumberland County Tax Collector.

2003 Taxes
$844,205.14

2003 Vehicle Taxes
249,816.22
2003 Revit
1,941.97
2003 Vehicle Revit
51.92
2003 FVT
30,784.50
2003 Storm Water
60,446.29
2002 Taxes
25,209.72
2002 Vehicle Taxes
36,790.76
2002 Revit
100.42
2002 Vehicle Revit
34.37
2002 FVT
5,245.77
2002 Storm Water
1,979.98
2001 Taxes
7,632.61
2001 Vehicle Taxes
3,310.44
2001 Revit
0.00
2001 Vehicle Revit
0.00
2001 FVT
610.32
2001 Storm Water
928.68
2000 Taxes
2,372.58
2000 Vehicle Taxes
2,136.44
2000 Revit
0.00
2000 Vehicle Revit
0.00
2000 FVT
369.76

2000 Storm Water
304.05
1999 and Prior Taxes
1,409.93

1999 and Prior Vehicle Taxes
3,603.43
1999 and Prior Revit
1.25
1999 and Prior Vehicle Revit
0.00
1999 and Prior FVT
922.55
1999 and Prior Storm Water
211.89
Interest
41,931.40
Interest (Revit)
70.07
Interest (Storm Water)
2,246.27
Fayetteville Discount (Current)
0.00

Fayetteville Discount (Revit)
0.00

Total Collections
$1,324,668.73
4.
Report of tax refunds less than $100.00.


Name
Year
Basis
City Refund

Batten, Helen Early
2003
Corrected Assessment
$46.19

Total


$46.19

5.
2003 Fire/Emergency Management Department Annual Report.

6.
Copy of letter to County Manager regarding presentation to County Commissioners on proposed changes to the Fayetteville Area System of Transit (per City-County Liaison Committee).

7.
Copy of letter to NCDOT requesting transfer of existing DOT right-of-way for development of Festival Park.

8.
Parks and Recreation Advisory Commission – minutes of February 2, 2004.

9.
Police Department – Report from Office of Professional Standards and Inspections for January and February 2004.

10.
Police Department – 2003 Annual Report for the Office of Professional Standards and Inspections.

11.
CCBC Board Update (Includes CCBC, Chamber of Commerce, FAEDC and DDC).

12.
Planning Department – monthly report for January 2004.

MOTION:
Council Member Smith moved to adjourn the meeting.

SECOND:
Council Member Dawkins

VOTE:
UNANIMOUS (9-0)

The meeting adjourned at 10:56 p.m.

Respectfully submitted,

______________________________

______________________________

JANET C. JONES




MARSHALL B. PITTS, JR.

City Clerk





Mayor

Copies of all approved resolutions and ordinances can be found in the City Clerk's office.
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