FAYETTEVILLE CITY COUNCIL

REGULAR MEETING

CITY HALL COUNCIL CHAMBER

NOVEMBER 28, 2005

7:00 P.M.

Present:
Mayor Marshall B. Pitts, Jr.

Council Members James K. Keefe (District 1); Mable C. Smith (District 2); Robert A. Massey, Jr. (District 3); Darrell J. Haire (District 4); Lois A. Kirby (District 5); Paul Williams (District 6); Curtis Worthy (District 7); Juanita Gonzalez (District 8); Johnny Dawkins (District 9)

Others Present:
Roger L. Stancil, City Manager


Karen M. McDonald, City Attorney


Stanley Victrum, Assistant City Manager


Kyle Sonnenberg, Assistant City Manager


Jimmy Teal, Planning Director


Bobby Teague, Engineering and Infrastructure Director


Frank Simpson, Inspections Director


Faith Thompson, Customer Focus Director


Jackie Tuckey, Community Relations Coordinator


Bruce Daws, Historic Properties Manager


Nathan Walls, Public Information Specialist


Wilson Lacy, PWC Commissioner


Jason Brady, Governmental Affairs and Public


  Information Director


Adrianne Thomas, Parks and Recreation

Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Calvin Brewington, Beauty Spot Baptist Church.  The National Anthem was performed by the Westover Band, followed by Boy Scout Troops 29 and 752 leading in the Pledge of Allegiance to the American Flag.

MAYOR’S ANNOUNCEMENTS:


The public forum was not held but will resume in January 2006.

RECOGNITION:


Mayor Pro Tem Kirby recognized Mr. Charles Astrike of the Planning Commission who presented a letter of appreciation to Mayor Marshall B. Pitts, Jr., for his service to the City.


Mayor Pro Tem Kirby recognized Ms. Sailaja Vallabha, Vice Chairperson of the Fayetteville-Cumberland Human Relations Commission, who presented a letter to Mayor Marshall B. Pitts, Jr., for his service to the Human Relations Commission and the City.


Mayor Pro Tem Kirby presented Mayor Pitts with a key to the City.


Mount Olive Missionary Baptist Church Boy Scout Troop 752 presented Mayor Pitts with a walking staff, can of popcorn, and coffee mug.


A selection by the Fayetteville State University Concert Choir was led by Dr. Marvin Curtis.

1.
APPROVAL OF AGENDA


Mayor Pitts requested to add Item 6, closing comments by outgoing Council members.

MOTION:
Council Member Smith moved to approve the agenda with the addition.

SECOND:
Council Member Keefe

VOTE:
UNANIMOUS (10-0)

2.
CONSENT:


Council Member Williams requested to pull Item 2.K.  Council Member Haire requested to pull Item 2.J.  Council Member Gonzalez requested to pull Item 2.F.

MOTION:
Council Member Dawkins moved to approve the consent agenda with the exception of Items 2.F., 2.J., and 2.K.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (10-0)


The following items were approved:

A.
Approve minutes:

1.
Regular meeting of November 14, 2005.

B.
Accept the certification of results of the November 8, 2005, municipal election from the Cumberland County Board of Elections.
CUMBERLAND COUNTY
November 8,2005

NORTH CAROLINA

We, the undersigned Board of Elections of Cumberland County, North Carolina, do hereby certify that we met at the Board of Elections Office at 11:00 AM on Tuesday, November 15,2005, and after canvassing the original returns of the Chief Judges and Judges of Elections of the votes cast in the Municipal Election for Mayor, City Council District 1, City Council District 2, City Council District 3, City Council District 4, City Council District 5, City Council District 6, City Council District 7, City Council District 8, and City Council District 9 of the City of Fayetteville, N. C. held on November 8, 2005, we do hereby certify that the following are true and correct totals of votes cast for the following candidates in said returns:

CANDIDATES
VOTES RECEIVED
FOR MAYOR

Tony Chavonne
16,939

Marshall B. Pitts, Jr.
12,741

Write-In
58

FOR CITY COUNCIL

DISTRICT 1

Keith A. Bates
1,664

Jeff Riddle
1,276

Write-In
19

DISTRICT 2

Charles E. Evans
1,318

Mable C. Smith
1,076

Write-In
29

DISTRICT 3

Robert A. Massey, Jr.
1,897

Edgar F. Merritt
1,033

Write-In
12

DISTRICT 4

D. J. Haire
1,967

Thomas A. Parent
1,058

Write-In
13

DISTRICT 5

John Crawley
2,202

Lois Kirby
2,341

Write-In
26

DISTRICT 6

Kamina Fitzgerald
1,202
Paul A. Williams
2,340
Write-In
43
DISTRICT 7

Karalee Plummer
999

Curtis Worthy
1,357

Write-In
16

DISTRICT 8

Juanita Gonzalez
2,201

Write-In
105

DISTRICT 9

Johnny Dawkins
2,160

Wesley A. Meredith
2,546

Write-In
16

We, therefore, certify that we have judicially determined that the votes received for candidates for Mayor and City Council resulted in the election of the following candidates.

FOR MAYOR

Tony Chavonne

FOR CITY COUNCIL

DISTRICT 1
DISTRICT 6
Keith Bates
Paul A. Williams

DISTRICT 2
DISTRICT 7
Charles E. Evans
Curtis Worthy

DISTRICT 3
DISTRICT 8
Robert A. Massey, Jr.
Juanita Gonzalez
DISTRICT 4
DISTRICT 9
D. J. Haire
Wesley A. Meredith

DISTRICT 5

Lois Kirby

Given under our hand and seal this 15th day of November, 2005.


CUMBERLANDCOUNTY BOARD OF ELECTIONS

C.
Approve the following financial matters:

1.
Tax refunds in excess of $100.00.

Name
Year
Basis
City Refund
Davis, Susan Oquinn
2003-2004
Corrected Assessment
$286.47
Total


$286.47
2.
Special Revenue Ordinance 2006-6 (Gang Prevention).
This $11,000.00 grant will be used for the prevention of gang violence and other related crime activities.  This grant is funded 100 percent by the North Carolina Department of Juvenile Justice and Delinquency Program.

3.
Special Revenue Ordinance Closeouts:

a.
Special Revenue Project Ordinance Closeout 2006-2 (Geographic Information Systems).

b.
Special Revenue Project Ordinance Closeout 2006-3 (FY 2004 Operation Ceasefire Media Blitz).

c.
Special Revenue Project Ordinance Closeout 2006-4 (FY 2004 Operation Ceasefire Project).

d.
Special Revenue Project Ordinance Closeout 2006-5 (P2P Project).

e.
Special Revenue Project Ordinance Closeout 2006-6 (FY 2003 Cyber Crimes Against Children).

f.
Special Revenue Project Ordinance Closeout 2006-7 (FY 2004 Gangs Across the Carolinas).

g.
Special Revenue Project Ordinance Closeout 2006-8 (FY 2003-2004 Juvenile Restitution Program).

h.
Special Revenue Project Ordinance Closeout 2006-9 (FY 2003 DWI Checkpoint Program).

i.
Special Revenue Project Ordinance Closeout 2006-10 (FY 2001 Local Law Enforcement Block Grant).

j.
Special Revenue Project Ordinance Closeout 2006-11 (FY 2002 Local Law Enforcement Block Grant).

k.
Special Revenue Project Ordinance Closeout 2006-12 (FY 2003 Local Law Enforcement Block Grant).

Items 3.a. through 3.k. are requests for closure of several police grants that have been completed and, where applicable, the Grantor has issued letters approving the closure of these grants.  All revenues and expenditures for these projects have been audited.

D.
Approve the initial zoning to various zoning classifications for an area known as Phase 5 annexation.  Containing 27 square miles more or less as evidenced by map and legal description furnished by the City of Fayetteville.  Being of Annexation Ordinance No. 2003-11-463 and annexed by the City of Fayetteville effective September 30, 2005, excluding parcels 9497-46-9505, 9486-34-2776, 0405-05-1686, 0405-06-4255, 9485-93-4779, 9487‑15‑2202, 9487‑15‑3494, 9498-69-9699, 9486-06-2997, and 9487‑54-3478.  The excluded parcels were initially zoned on November 14, 2005.  Case No. P05-65F.

E.
Approve the rezoning from R10 Residential District to R5 Residential District or to a more restrictive zoning classification for property located on Cliffdale Road across from Bunce Road.  Containing 17.88 acres more or less and being the property of Jamie McKethan Bowen as evidenced by deed recorded in Deed Books 892 and 2210, pages 482-485 and 2010-205, respectively, Cumberland County Registry.  Case No. P05-56F.

F.
Pulled for discussion by Council Member Gonzalez.
G.
Approve the rezoning from AR Agricultural/Residential District to R10 Residential District or to a more restrictive zoning classification for property located on Strickland Bridge Road opposite Lockamy Road and Jenna Shane Road.  Containing 19.78 acres more or less and being the property of Floyd Construction as evidenced by deed recorded in Deed Book 6998, page 827, Cumberland County Registry.  Case No. P05-60F.

H.
Adopt resolution pursuant to N.C.G.S. 160A-31 setting January 9, 2006, as a date for a public hearing for a petition-initiated contiguous annexation area (Riddle Property - Ramsey Street - located on the western side of Ramsey Street at Sweetwater Drive).

A RESOLUTION FIXING A DATE FOR A PUBLIC HEARING FOR A PETITION-INITIATED CONTINGUOUS ANNEXATION AREA PURSUANT TO N.C.G.S. 160A‑31 (RIDDLE PROPERTY – RAMSEY STREET – LOCATED ON THE WESTERN SIDE OF RAMSEY STREET AT SWEETWATER DRIVE).  RESOLUTION NO. R2005-081.

I.
Approve Fayetteville State University's request for replacing signage on Langdon Street at Capel Arena.

J.
Pulled for discussion by Council Member Haire.
K.
Pulled for discussion by Council Member Williams.
F.
Approve the rezoning from M2/M1 Industrial Districts and C3 Commercial District to R6 Residential District or to a more restrictive zoning classification for property located at 613 and 619 Middle Road.  Containing 33.38 acres more or less and being the property of Middle Road Properties, LLC, and Sundust Properties, LLC, as evidenced by deeds recorded in Deed Books 6297 and 5104, pages 155-158 and 386-388 respectively, Cumberland County Registry.  Case No. P05-58F.


Council Member Gonzalez pulled this item for discussion.

MOTION:
Council Member Gonzalez moved to set a public hearing to receive additional input on the rezoning.

SECOND:
Council Member Keefe


Council Member Dawkins inquired if this was an initial zoning and if a public hearing had been held.  Mr. Jimmy Teal, Planning Director, responded this was not an initial zoning and the Zoning Commission had held a public hearing.


Council asked questions and discussion ensued as to whether another public hearing should be held.

VOTE:
FAILED by a vote of 2 in favor (Council Members Gonzalez and Keefe) to 8 in opposition

MOTION:
Council Member Dawkins moved to approve.

SECOND:
Council Member Worthy

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Gonzalez)

J.
Adopt demolition ordinance:
1.
415 Mike Street (PIN 0418-18-6254); John W. Thomas, c/o Tommy W. Thomas


Council Member Haire pulled this item for discussion and stated the property owners were requesting an additional 90 days to demolish the property.

MOTION:
Council Member Haire moved to allow an additional 90 days to Tommy W. Thomas to do their own demolition.

SECOND:
Council Member Williams

VOTE:
UNANIMOUS (10-0)

K.
Re-adopt map and resolution of consideration for future annexations (same unincorporated area as map adopted in December 2003).


Council Member Williams pulled this item for discussion.

MOTION:
Council Member Williams moved to table this item until no sooner than the second meeting in January.

SECOND:
Council Member Gonzalez


Council Member Dawkins inquired what the ramifications would be if the map were not adopted.  City Manager Roger Stancil stated this was the first step in the annexation process, which only outlines an area that might be considered for annexation at some time in the future.

SUBSTITUTE MOTION:


Council Member Smith moved to correct the misspelled word “adoted” in Item K and adopt the map and resolution.

SECOND:
Council Member Worthy


Council Member Williams stated this item needed to be delayed so that the new Council could review the map.

SUBSTITUTE MOTION VOTE:


FAILED by a vote of 5 in favor to 5 in opposition

ORIGINAL MOTION VOTE:


PASSED by a vote of 6 in favor to 4 in opposition (Council Members Smith, Massey, Dawkins, and Worthy)

3.
PUBLIC HEARINGS:

A.
Consider an ordinance designating the Self Help Credit Union building at 100 Hay Street as a historic landmark.

Mr. Jimmy Teal, Planning Director, presented this item.  He gave a brief background and showed pictures of the building.

Council Member Williams inquired why this would be considered historic.  Mr. Teal responded because of the age and the architectural style of the building.

This is the advertised public hearing set for this date and time.  There being no one to speak, the public hearing opened and closed at 7:40 p.m.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE DESIGNATING THE FORMER FIRST CITIZENS BANK, LOCATED AT 100 HAY STREET, FAYETTEVILLE, NORTH CAROLINA, AS A HISTORIC LANDMARK.  ORDINANCE NO. NS2005-017.

MOTION:
Council Member Worthy moved to approve.

SECOND:
Mayor Pro Tem Kirby

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Williams)

B.
Consider the adoption of an ordinance designating the Stuart Kerr House, Dr. W. C. Verdery House, at 1428 Raeford Road as a historic landmark.

Mr. Jimmy Teal, Planning Director, presented this item.  He gave a brief background and showed pictures of the building.

This is the advertised public hearing set for this date and time.  There being no one to speak, the public hearing opened and closed at 7:41 p.m.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE DESIGNATING THE DR. WILLIAM C. VERDERY HOUSE, 1428 RAEFORD ROAD, FAYETTEVILLE, NORTH CAROLINA, AS A HISTORIC LANDMARK.  ORDINANCE NO. NS2005-018.

MOTION:
Council Member Haire moved to approve.

SECOND:
Council Member Dawkins

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Williams)

4.
BOARDS AND COMMISSIONS:

MOTION:
Council Member Worthy moved to hold Item 4 for the new Council.

SECOND:
Council Member Dawkins

VOTE:
PASSED by a vote of 8 in favor to 2 in opposition (Council Members Gonzalez and Massey)

NOMINATIONS – Second Week

JOINT CITY AND COUNTY SENIOR CITIZENS ADVISORY COMMISSION – 3 vacancies (2 fill-in terms expiring September 2006 and 1 full term expiring September 2007) - 1 nomination made – 2 nominations needed
FAIR HOUSING BOARD – 3 vacancies (1 At-Large, 1 Attorney, 1 Real Estate) – 1 nomination made (At-Large) – 2 nominations needed (1 Attorney and 1 Real Estate)
BOARD OF ADJUSTMENT – 1 Alternate vacancy – 1 nomination made – 0 nominations needed
NOMINATIONS – First Week

FAYETTEVILLE CITY ZONING COMMISSION – 2 alternate vacancies – 2 nominations needed
PERSONNEL REVIEW BOARD – 3 vacancies (1 Supervisor/Manager and 2 Regulars) – 3 nominations needed

JOINT CITY AND COUNTY APPEARANCE COMMISSION – 1 fill-in term vacancy – 1 nomination needed

INFORMATION ONLY – No Action Needed

FAYETTEVILLE-CUMBERLAND HUMAN RELATIONS COMMISSION – 1 fill-in vacancy

5.
ADMINISTRATIVE REPORTS


There were no administrative reports.

INFORMATION ITEMS:

1.
Report of tax refunds less than $100.00.

Name
Year
Basis
City Refund
Marsh, Pamela S.
2004
Corrected Assessment
$14.69
Total


$14.69
2.
Copy of letter to NC DOT regarding improvements to SR 1406, Fillyaw Road.

3.
Office of Professional Standards – report for the month of October 2005 from the Office of Professional Standards and Inspections.

4.
Parks and Recreation Advisory Commission – minutes of October 24, 2005.


A selection by the Fayetteville State University Concern Choir was led by Dr. Marvin Curtis.

6.
Closing comments by outgoing Council.


Mayor Pitts explained this was the last meeting for three Council members and himself.  He presented outgoing Council Members Johnny Dawkins, Jimmy Keefe, and Mable C. Smith with a key to the City.


Mayor Pitts urged Council to assist new Council members with the transition.

Council Member Dawkins thanked the citizens and his family for their support.  He also thanked Mayor Pitts for the key to the City.

Council Member Keefe thanked his family and friends for their support.  He thanked the City Manager and City Attorney for their help as well as Brenda Barbour.  He presented gifts to each Council member.

Council Member Smith thanked everyone for their support.  She also asked the Council to make it a priority to complete paving of the dirt streets.

Mayor Pitts thanked the outgoing Council members for their service to the Council.  He also thanked his family and community as well as Brenda Barbour for their six years of support.


Mayor Pitts praised the Council for its accomplishments which included revitalization of downtown; more affordable housing in the City; new fire stations; new recreation centers; environmental court; tougher development standards; more government partnerships such as the merger of the Parks and Recreation Departments, a joint Appearance Commission, and a joint Human Relations Commission; new gateway signs; new kaleidoscope television show; a City song; annual fitness day; and continuing to win diversity awards for diversity programs in the City of Fayetteville.

MOTION:
Council Member Smith moved to adjourn the meeting.

SECOND:
Council Member Dawkins

VOTE:
UNANIMOUS (10-0)

The meeting adjourned at 8:35 p.m.

Respectfully submitted,

______________________________

_____________________________

ADRIANNE THOMAS




MARSHALL B. PITTS, JR.

Parks and Recreation



Mayor

Copies of all approved resolutions and ordinances can be found in the City Clerk's office.

112805
