FAYETTEVILLE CITY COUNCIL

REGULAR MEETING

CITY HALL COUNCIL CHAMBER

SEPTEMBER 12, 2005

7:00 P.M.

Present:
Mayor Marshall B. Pitts, Jr.

Council Members James K. Keefe (District 1); Mable C. Smith (District 2); Robert A. Massey, Jr. (District 3); Darrell J. Haire (District 4)(arrived at 7:15 p.m.); Lois A. Kirby (District 5); Paul Williams (District 6); Curtis Worthy (District 7); Juanita Gonzalez (District 8); Johnny Dawkins (District 9)

Others Present:
Roger L. Stancil, City Manager


Karen M. McDonald, City Attorney


Stanley Victrum, Assistant City Manager


Jimmy Teal, Chief Planning Officer


Jason Brady, Governmental Affairs and Public


  Information Director


Stacy K. Hansen, Deputy City Clerk


Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Reverend Pearl Hall, Maranatha True Holiness Church, followed by Mayor Pitts leading in the Pledge of Allegiance to the American Flag.

Council Member Juanita Gonzalez presented Reverend Hall with a City pin and coin.

MAYOR’S ANNOUNCEMENTS:

1.
APPROVAL OF AGENDA

MOTION:
Council Member Smith moved to approve the agenda.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (10-0)

2.
CONSENT:


Council Member Keefe requested to pull Item 2.B.5.  Council Member Gonzalez requested to pull Items 2.B.2 and 2.B.3.

MOTION:
Council Member Massey moved to approve the consent agenda with the exception of Items 2.B.2, 2.B.3, and 2.B.5.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (10-0)

The following items were approved:

A.
Approve minutes:

1.
Regular meeting of August 22, 2005.

B.
Approve the following financial actions:

1.
Tax refunds greater than $100.00.

Name
Year
Basis
City Refund
Crown Castle South LLC
2003-2004
Corrected Assessment
$3,520.79

Gore, Fulton & Wanda,
2004
Corrected Assessment
1,576.97

  T/A Gore Heating &

  Air

Sovereign Bank
2003-2004
Corrected Assessment
   764.92
Total


$5,862.68
2.
Pulled for discussion by Council Member Gonzalez.

3.
Pulled for discussion by Council Member Gonzalez.

4.
Capital Project Ordinance Amendment 2006-4 (Streetscape for 200 Block of Person Street).

The streetscape project for the 200 Block of Person Street is currently underway and has a budget of $200,241.00.  An additional $25,000.00 is needed to complete the landscaping and irrigation for the project.  Capital Project Ordinance Amendment 2006-4 will appropriate an additional $25,000.00 from the General Fund to complete this project.  The source of funds is a designation in the General Fund for gateway beautification.

5.
Pulled for discussion by Council Member Keefe.
6.
Contract for purchase of one (1) additional 25 Cubic Yard Belt Drive Self-Contained Leaf Vacuum Truck to Virginia Truck Center, Richmond, VA, in the amount of $101,600.00.

On July 11, 2005, Council approved a waiver of competitive bidding, as allowed by G.S. § 143-129(g), for the purchase of two (2) 25 Cubic Yard Belt Drive Self-Contained Leaf Vacuum Trucks, with the option to purchase an additional unit at a later date for Phase V Annexation.  This action would authorize the purchase of the additional unit for Phase V Annexation.

7.
Contract for the purchase of one (1) Tandem Axle Truck with Sewer and Catch Basin Cleaner (Jet-Rodder Truck), with the option to purchase additional units, to Public Works Equipment and Supply, Monroe, NC, in the amount of $247,372.00 through a piggyback with City of Greensboro, North Carolina.

8.
Utility Agreement with the North Carolina Department of Transportation.


COPY OF A RESOLUTION PASSED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA.  RESOLUTION NO. R2005-054.

9.
Establishing Fleet Maintenance Internal Service Fund within PWC section of the City budget and adopting Fiscal Year 2006 General Fund Budget Amendment #1 implementing this action.

RESOLUTION TO ESTABLISH THE PUBLIC WORKS COMMISSION FLEET MAINTENANCE INTERNAL SERVICE FUND.  RESOLUTION NO. R2005-055.

10.
Approve extension of lease to Subway Real Estate Corp. for a term of five years.

C.
Approve the initial zoning to C1P Commercial District or to a more restrictive zoning classification for an area located on the northwest corner of McArthur Road and Ramsey Street.  Containing 2.80 acres more or less and being the property of State Employee Credit Union as evidenced by map and legal description furnished by the City of Fayetteville and annexed by the City of Fayetteville effective July 11, 2005.  Case No. P05-25F.

D.
Approve the initial zoning to R10 Residential District or to a more restrictive zoning classification for an area located on the northern end of Thamesford Drive.  Containing 26.48 acres more or less and being the property of Kamenbury Development, LLC, as evidenced by map and legal description furnished by the City of Fayetteville and to be annexed by the City of Fayetteville effective November 9, 2005.  Case No. P05-28F.

E.
Approve the rezoning from P2/P3 Professional Districts and C1P Commercial District to R5 Residential District or to a more restrictive zoning classification for property located on the north side of Morganton Road and the west side of Westlake Drive.  Containing 20.69 acres more or less and being the property of Harris Farms Joint Venture; William A. Maxwell, Sr.; E. L. Harris; and Loy Stan Mark as evidenced by deed recorded in Deed Books 542, 4284, 4768, and 5951, pages 223, 408, 697, and 725 respectively, Cumberland County Registry.  Case No. P05-30F.

F.
Approve the rezoning from P2 Professional District to C2 Commercial District or to a more restrictive zoning classification for property located at 200 and 206 Maiden Lane.  Containing 0.28 acres more or less and being the property of John W. Lynch as evidenced by deed recorded in Deed Book 4291, pages 736, 737, and 790-797, Cumberland County Registry.  Case No. P05-32F.

G.
Authorize advertisement of an offer to purchase four vacant City lots by the Fayetteville Area Habitat for Humanity for upset bids.

H.
Accept an offer to purchase a portion of City lot 0530-06-9090 adjacent to the east margin of Shoreline Drive by Jewel Johnson-Powell.

I.
Convey a portion of a PWC Lift Station Site, PIN 0436-78-5591, on Montgomery Street to the owner of 801 Montgomery Street in order to correct an error in platting.

J.
Adopt resolution regarding public auction of City and County jointly owned property.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE AUTHORIZING THE SALE AT PUBLIC AUCTION OF SURPLUS PROPERTY OF THE CITY OF FAYETTEVILLE AND COUNTY OF CUMBERLAND.  RESOLUTION NO. R2005-056.

K.
Authorize staff to work with Fayetteville Metropolitan Housing Authority to develop a HOPE VI application for the area centered around Old Wilmington Road and to retain ownership of City-owned land in the area until decisions are made about the HOPE VI application.

L.
Refer development of a Gateway Corridor Overlay District, beginning with Person Street, to the Planning Commission.

M.
Refer discussion of Downtown Core Ordinance revisions to the Development Committee.

N.
Authorize staff to negotiate with owners of Sycamore Square shopping center for acquisition and improvement of Shannon Drive and report back to Council.

O.
Authorize staff to begin discussions with County regarding effect of federal and state storm water mandates on development standards.

P.
Authorize the City Attorney to continue discussions with PWC General Manager about the feasibility of an in-house staff attorney to handle routine matters at PWC.

Q.
Direct staff to develop alternatives and costs for extending bus service into Phase V annexation area and report back to Council in 30 days.

R.
Approve request from Cross Creek Mall for waiver of fire permit fee for Hurricane Katrina relief fundraiser events.

B.2.
Special Revenue Ordinance 2006-4 (FY 2005 Justice Assistance Grant).


Council Member Gonzalez pulled this item for discussion.

B.3.
Special Revenue Ordinance Amendment 2006-1 (Cyber Crime Grant).


Council Member Gonzalez pulled this item for discussion.  She requested the City Manager explain the grants for the citizens.


City Manager Roger Stancil explained the grants were for a fingerprint identification system and for the Police Department’s Cyber Crimes and Child Pornography on the Internet Program.

MOTION:
Council Member Gonzalez moved to approve Items 2.B.2 and 2.B.3.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (10-0)

B.5.
Construction contract for Festival Park, North Side, to Ellis Walker Builders, lowest responsible bidder, in the negotiated amount of $3,756,000.00.


Council Member Keefe pulled this item for discussion.


Bids were received as follows:



Total-Base Bid
Negotiated


Bidder
and 3 Alternates
  Amount   

Shaw Construction (Spring Lake, NC)
$6,207,000.00
$.00


Ellis-Walker Builder, Inc.


  (Fayetteville, NC (EWB)
$6,102,800.00
$3,756,000.00


Council Member Keefe questioned the reason for going ahead with awarding the contract.


City Manager Roger Stancil stated due to increasing costs of especially concrete and steel, he wanted to get started so that the cost could be contained.  He stated there was never any intention to open the park without the restrooms being built.  He further stated if the contract was awarded a change order could be added to construct the restroom building.

MOTION:
Council Member Keefe moved to award contract and authorize City Manager to execute change orders as funds are available.

SECOND:
Mayor Pro Tem Kirby

VOTE:
UNANIMOUS (10-0)

3.
PUBLIC HEARINGS:

A.
Case No. P05-31F.  Consider an application by Matt Feldbusch for a Special Use Permit as provided for by the City of Fayetteville Code of Ordinances, Section 30-107(24), to allow a daycare in a P2 Professional District for the property located at 302 Bradford Avenue.  Containing 0.47 acres more or less and being the property of MCR Construction Company as evidenced by deed recorded in Deed Book 5128, pages 408-410, Cumberland County Registry.

Mr. Jimmy Teal, Chief Planning Officer, presented this item. Mr. Teal showed photographs of the location and described area zoning and land use.  He stated because this is zoned P2, a special use permit was required to operate a day care facility.

This is the advertised public hearing set for this date and time.  The public hearing opened at 7:50 p.m.

Wanda James, 302 Bradford Avenue, Fayetteville, was sworn in by the Deputy City Clerk.  Ms. James will be the director of Playtime Plus.  She stated she wants to provide reliable and affordable daycare to the area.

Council Member Gonzalez questioned Ms. James regarding parking, the turnaround, and the location of the fenced play area.

Ms. James responded that the property owner was willing to move the drive to the rear of the property with access to Bradford Avenue if needed.  Ms. James also stated that the owner had several options depending on the requirements of the planning department.

There was no one further to speak and the public hearing closed at 7:55 p.m.

MOTION:
Council Member Keefe moved to approve the special use permit.

SECOND:
Mayor Pro Tem Kirby

Council Member Gonzalez expressed concerns regarding the safety of the location and the amount of traffic in the area.

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Gonzalez)

B.
Case No. P05-33F.  Consider the rezoning from R10 Residential District to P2 Professional District or to a more restrictive zoning classification for property located at 530 Terry Circle.  Containing 0.29 acres more or less and being the property of David Alabaster and wife as evidenced by deed recorded in Deed Book 4835, pages 534 and 535, Cumberland County Registry.

Mr. Jimmy Teal, Chief Planning Officer, presented this item.  Mr. Teal showed the site plan, described the land use plan and surrounding zoning.  He stated the Zoning Commission recommended denial of the rezoning.

This is the advertised public hearing set for this date and time.  The public hearing opened at 8:00 p.m.


David Alabaster, 100 Dobbin Avenue, Fayetteville, NC, spoke in favor of the rezoning.  Mr. Alabaster thanked the Council Members who had inspected the property and talked with the neighbors.  He stated that the area has changed dramatically since the house was built fifty years ago.  He discussed the view from the property and how difficult it has been for him to find suitable tenants who want to live in an area surrounded by offices and parking lots.  He further stated that P2 zoning could provide a buffer for the rest of the neighborhood.

There was no one further to speak and the public hearing closed at 8:10 p.m.

MOTION:
Council Member Worthy moved to approve the rezoning.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (10-0)

4.
Consider contribution to the North Carolina Local Government Wing campaign.

City Manager Roger Stancil presented this item.  Mr. Stancil stated that the Institute of Government (IOG) had asked for contributions for the capital improvement project of building the Local Government Wing at the Institute of Government.  The IOG has suggested a contribution of $9072.00, the equivalent of the annual Institute dues.  Mr. Stancil also stated that the contribution would trigger a dollar-for-dollar match to go towards equipment, furniture and landscaping needs.

Mr. Stancil answered questions regarding the use of the contributions, the amount of the requested contribution, and the location of the Local Government Wing.

MOTION:
Council Member Gonzalez moved to deny the recommended contribution of $9,072.00.

SECOND:
Council Member Williams


Discussion was held regarding the benefits of the Institute of Government.  


Mayor Pitts stated that Fayetteville has been known as an isolationist community, which has hurt the City.  He stated this contribution would be a step in the right direction to show Fayetteville’s goodwill.

VOTE:
PASSED by a vote of 6 in favor to 4 in opposition (Council Members Smith, Keefe, Massey, Pitts)

5.
Consider discussion about going to an all at-large City Council representation.

Council Member Williams presented this item.  Mr. Williams asked the City Attorney if there was enough time to allow for a referendum on the November ballot to let the citizens decide if they wanted at-large representation.

City Attorney Karen McDonald responded that she is not familiar with the process, but thought that there may not be enough time.

MOTION:
Council Member Williams moved to direct the City Attorney to investigate putting the issue of six districts and 3 at-large, on the November Ballot.

SECOND:
Council Member Gonzalez


Council Member Keefe inquired as to what exactly Council Member Williams wanted on the ballot. 

Council Member Williams responded that he would like to have six single member districts and three at-large members.


Council Member Dawkins stated he believed the citizens were ready to go back to at-large representatives because they want to vote for more than twenty percent of the total council.


Council Member Worthy stated he would not support the motion because having at-large council members did not work well.  


Council Member Smith concurred with Council Member Worthy, and stated further that with the previous at-large members the voters were not treated fairly.


Council Member Kirby stated this was not the right time to bring this issue up and it would not do the community any good.


Council Member Massey stated that the citizens voted to get rid of the at-large representation.  He further stated the council members needed to get out and learn their districts and meet their constituents.


Council Member Keefe stated the citizens had a right to speak, and if there were at-large seats he would like them and the mayor to have four-year terms, while the district representatives serve two-year terms.


Council Member Gonzalez stated that the citizens wanted to vote for at least half of the council members.  She also stated this would just be a question on the ballot, for something to be determined at a later time.  She further stated that the process needed to be started.

VOTE:
FAILED by a vote of 4 in favor (Council Members Williams, Gonzalez, Keefe, and Dawkins) to 6 in opposition

6.
BOARDS AND COMMISSIONS:

NOMINATIONS – Second Week

BOARD OF ADJUSTMENT – 1 vacancy – 1 nomination – 0 needed


No nominations were made.

JOINT CITY AND COUNTY SENIOR CITIZENS ADVISORY COMMISSION – 2 vacancies – 1 nomination – 1 needed


Katherine Marable was nominated by Council Member Haire.

INFORMATION – No action needed

HISTORIC RESOURCES COMMISSION – 1 resignation – 1 fill-in needed

HISTORIC RESOURCES COMMISSION - 5 vacancies

WRECKER REVIEW BOARD – 1 vacancy

7.
ADMINISTRATIVE REPORTS

A.
Comparison of City and County regulations in regards to Phase V annexation area.


Council Member Keefe inquired about tractor-trailer, bus, and motor home parking on the street.  Jimmy Teal, Chief Planning Officer, stated that any vehicle that can be driven, such as motor homes, could be parked in a driveway; any vehicle that has to be towed has to be parked at the rear of the property, not in the driveway or front yard.  Buses and tractor-trailers cannot be parked on the street or in driveways.  Mr. Teal stated that the inspections department would handle those types of situations.

MOTION:
Council Member Worthy moved to send the tractor-trailer ordinance to the Policy Committee.

SECOND:
Council Member Dawkins

VOTE:
UNANIMOUS (10-0)


Council Member Haire inquired when the information would be going to the annexed areas.  


City Manager Roger Stancil stated there would be direct mailings to the newly annexed areas, and there is also a telephone number that citizens can call to get information; that number is 433-1FAY (433-1329).  Mr. Stancil stated the 1FAY number would be answered by staff from 8:00 a.m. until 5:00 p.m., and by an answering machine otherwise.  Any calls received by the answering machine will be responded to within 48 hours.

INFORMATION ITEMS:

1.
Report of tax refunds less than $100.00.

Name
Year
Basis
City Refund
Oakes, Lisa Turner
2003-2004
Corrected Assessment
$26.30
Total


$26.30
2.
Information regarding electronic advertising.


Council Member Keefe stated he felt the City would benefit from the use of electronic advertising, that newspaper advertising was costly and ineffective, and that different groups could be targeted electronically.

MOTION:
Council Member Keefe moved to ask the City Manager to pursue electronic advertising as soon as possible.

SECOND:
Council Member Gonzalez

VOTE:
UNANIMOUS (10-0)

3.
Information for the NCLM Annual Business meeting.

MOTION:
Council Member Kirby moved to adjourn the meeting.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (10-0)

The meeting adjourned at 9:05 p.m.

Respectfully submitted,

______________________________

______________________________

STACY K. HANSEN




MARSHALL B. PITTS, JR.

Deputy City Clerk



Mayor

Copies of all approved resolutions and ordinances can be found in the City Clerk's office.
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