FAYETTEVILLE CITY COUNCIL

REGULAR MEETING

CITY HALL COUNCIL CHAMBER

AUGUST 22, 2005

7:00 P.M.

Present:
Mayor Marshall B. Pitts, Jr.

Council Members James K. Keefe (District 1); Mable C. Smith (District 2); Robert A. Massey, Jr. (District 3); Darrell J. Haire (District 4); Lois A. Kirby (District 5); Paul Williams (District 6); Curtis Worthy (District 7); Juanita Gonzalez (District 8); Johnny Dawkins (District 9)

Others Present:
Roger L. Stancil, City Manager


Karen M. McDonald, City Attorney


Stanley Victrum, Assistant City Manager


Jimmy Teal, Chief Planning Officer


Frank Simpson, Inspections Director


Jason Brady, Governmental Affairs and Public


  Information Director


Stacy K. Hansen, Deputy City Clerk


Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Council Member Worthy, followed by Mayor Pitts leading in the Pledge of Allegiance to the American Flag.

MAYOR’S ANNOUNCEMENTS:

Special Events

The Mayor and Council members reviewed the special events for the months of August and September 2005.

RECOGNITION:

Presentation of Certificates to Graduates of Institute for Creative Leadership

1.
APPROVAL OF AGENDA


Council Member Williams requested to reverse Items 5 and 8.


Mrs. Karen McDonald, City Attorney, requested to remove Item 3.E.4. from the agenda as an agreement had been reached between the property owner and the Inspections Department.  She also requested to add a closed session for consultation with attorney.

MOTION:
Council Member Massey moved to approve the agenda with the changes.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (10-0)

2.
PUBLIC FORUM:


Mr. Ed Hollingsworth, 336 Summerhill Road, Fayetteville, NC, spoke regarding the animal control ordinance.  Mr. Hollingsworth expressed the need for enforceable laws for the care and control of animals.


Mrs. Rita Godfrey, 1606 Morehead Avenue, Fayetteville, NC, spoke regarding animal control.  Mrs. Godfrey stated was attacked by two dogs and had to endure rabies treatments.  She further stated that she now carries a cattle prod with her when she walks.


Mr. Wade Godfrey, 1606 Morehead Avenue, Fayetteville, NC, spoke regarding animal control. Mr. Godfrey stated the County does not serve the City very well, and the City needs to address the animal problem.


Mr. Leon Goldstein, 2609 Colgate Drive, Fayetteville, NC, spoke regarding animal control.  He stated he was attacked by three dogs after their electronic radio controlled collars failed.  He also stated that the police did not want to make a report because no blood had been drawn.  Mr. Godfrey then gave information regarding the transmission of rabies through saliva.


Mr. Oscar Tyson, 3517 Madison Avenue, Fayetteville, NC, spoke regarding the business at 3521 Madison Avenue.  Mr. Tyson stated the business opened three years ago.  He requested the City begin nuisance abatement proceedings to close the illegal and/or criminal business.

Ms. Carolyn Tyson, 3517 Madison Avenue, Fayetteville, NC, spoke regarding 3521 Madison Avenue.  She asked for Council’s support for a nuisance abatement action for the property.


Ms. Helen Register, 3522 Madison Avenue, Fayetteville, NC, spoke regarding 3521 Madison Avenue.  She stated she has evidence of the illegal activities taking place, and asked for a nuisance abatement action.


Mr. Tom Parent, 603 Dandridge Drive, Fayetteville, NC, spoke regarding annexation, animal control, and PWC assessments.


Mr. Walter Murphy, 7033 Timbercroft Lane, Fayetteville, NC, spoke regarding forced annexation.  He stated there was a large group still opposed to the annexation and would be taking the matter to the U.S. Supreme Court.  


Mr. Eronomy Muhammed, 2700 Murchison Road, Fayetteville, NC, spoke regarding the disregard of elderly citizens and Fayetteville State University.


Mr. Ed O’Connor, 3530 Madison Avenue, Fayetteville, NC, spoke regarding 3521 Madison Avenue.  He stated the owner of the property has total disregard for the neighborhood.


Ms. Denise Hall, 3525 Madison Avenue, Fayetteville, NC, spoke regarding 3521 Madison Avenue.  She stated the situation has gotten so bad that her grandchildren can no longer spend the night with her.  She is in fear of retaliation by the property owner or her customers.  She asked Council to have a nuisance abatement action started against the property. 


Mr. Andy Anderson, 1517 Hope Mills Road, Fayetteville, NC, spoke regarding economic growth.

3.
CONSENT:


Council Member Worthy requested to pull Item 3.C. for discussion.


Council Member Dawkins requested to pull Item 3.B.1. for discussion.

Council Member Gonzalez requested to pull Item 3.E. for discussion.

MOTION:
Council Member Dawkins moved to approve the consent agenda with the exception of Items 3.B.1., 3.C., and 3.E.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (10-0)

The following items were approved:

A.
Approve minutes:

1.
Council work session held on August 1, 2005.

2.
Regular meeting held on August 8, 2005.

B.
Approve the following financial matters:

1.
Pulled for discussion by Council Member Dawkins.

2.
Capital Project Ordinance Amendment 2006-3 (Appropriation of Investment Income for Annexation Projects).

This amendment will appropriate the budget for investment income, resulting in total project budget of $3,729,074.00.  The project will be funded as follows:  $3,644,293.00 proceeds of bonds, $84,781.00 investment income.  These funds will be used for street improvements in the annexation project, specifically for Phase 4B.

3.
Adopt resolution authorizing sale of surplus vehicles and equipment by Electronic Auction.

RESOLUTION AUTHORIZING SALE OF SURPLUS VEHICLES AND EQUIPMENT BY ELECTRONIC AUCTION.  RESOLUTION NO. R2005-052.

4.
Accept 2005 State Allocation for the Fayetteville Regional Airport.

5.
Approve selling brown rollout carts to City of Fayetteville residents only and offering the carts at a discounted rate of $30.00 per cart, $50.00 for two carts, with a limit of two carts per household.

C.
Pulled for discussion by Council Member Worthy.

D.
Authorize sale of a portion of a vacant lot on Old Wilmington Road.

E.
Pulled for discussion by Council Member Gonzalez.

F.
Reschedule Monday, September 5, 2005, City Council work session to Tuesday, September 6, 2005, due to Labor Day Holiday.

G.
Approve request from Police Sergeant W. C. Broadhurst for service badge and weapon upon retirement from the Fayetteville Police Department with ten years of service, per Council Policy No. 130.1, Award of Police Service Pistols.

B.1.
Capital Project Ordinance Amendment 2006-2 (Sidewalks and related improvements).

This amendment will appropriate fees generated by developers in the amount of $48,775.00.  These funds will be used to develop sidewalks consistent with Policy 160.2.1.  This amendment will also reduce the budget for the State Grant funds by $10,600.00 to accurately reflect project expenditures.


This item was pulled for discussion by Council Member Dawkins.


Mr. Roger Stancil, City Manager, responded to Council Member Dawkins’ request for clarification regarding Brighton Road.

MOTION:
Council Member Dawkins moved to approve the ordinance amendment.

SECOND:
Council Member Massey

VOTE:
UNANIMOUS (10-0)

E.
Approve demolition ordinances:

1.
5001 Clyde Street (2 trailers and 2 sheds) (PIN 0418-59-4868)


Roy S. Massengill and Peter I. Pavlikianidis

AN ORDINANCE OF THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA, REQUIRING THE CITY BUILDING INSPECTOR TO CORRECT CONDITIONS WITH RESPECT TO, OR TO DEMOLISH AND REMOVE A STRUCTURE PURSUANT TO THE DWELLINGS AND BUILDINGS MINIMUM STANDARDS CODE OF THE CITY.  ORDINANCE NO. NS2005-008.

2.
1266 Coley Drive (PIN 0438-01-8658)


Lomax McIntyre, Heirs

AN ORDINANCE OF THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA, REQUIRING THE CITY BUILDING INSPECTOR TO CORRECT CONDITIONS WITH RESPECT TO, OR TO DEMOLISH AND REMOVE A STRUCTURE PURSUANT TO THE DWELLINGS AND BUILDINGS MINIMUM STANDARDS CODE OF THE CITY.  ORDINANCE NO. NS2005-009.

3.
220E Davis Street (PIN 0437-04-7318)


Bobby Lee McNair

AN ORDINANCE OF THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA, REQUIRING THE CITY BUILDING INSPECTOR TO CORRECT CONDITIONS WITH RESPECT TO, OR TO DEMOLISH AND REMOVE A STRUCTURE PURSUANT TO THE DWELLINGS AND BUILDINGS MINIMUM STANDARDS CODE OF THE CITY.  ORDINANCE NO. NS2005-010.

4.
1210 Durden Lane (PIN 0408-29-3785)

William Henry Cummings


This item was removed from the agenda.

5.
5005 Haddock Street (PIN 0418-18-9374)


Charles Evander Jones Estate, William Jones, Estate


Brenda Jones Batchelor

AN ORDINANCE OF THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA, REQUIRING THE CITY BUILDING INSPECTOR TO CORRECT CONDITIONS WITH RESPECT TO, OR TO DEMOLISH AND REMOVE A STRUCTURE PURSUANT TO THE DWELLINGS AND BUILDINGS MINIMUM STANDARDS CODE OF THE CITY.  ORDINANCE NO. NS2005-011.

6.
1048 Progress Street (PIN 0436-26-1469)


Peter I. Pavlikianidis and John J. Pavlikianidis

AN ORDINANCE OF THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA, REQUIRING THE CITY BUILDING INSPECTOR TO CORRECT CONDITIONS WITH RESPECT TO, OR TO DEMOLISH AND REMOVE A STRUCTURE PURSUANT TO THE DWELLINGS AND BUILDINGS MINIMUM STANDARDS CODE OF THE CITY.  ORDINANCE NO. NS2005-012.


This item was pulled for discussion by Council Member Gonzalez.  Council Member Gonzalez requested information regarding how the determination to demolish was made.


Mr. Frank Simpson, Inspections Director, responded that it is complaint based, from either the fire department, the City’s inspectors, or from public complaints.  Mr. Simpson also stated that by the time the properties are brought before Council for demolition approval, the Inspections department has attempted to work with the property owners but the property owners have not cooperated. 

MOTION:
Council Member Gonzalez moved to approve Items 3.E.1, 3.E.2, 3.E.3, 3.E.5, and 3.E.6.

SECOND:
Council Member Dawkins

VOTE:
UNANIMOUS (10-0)

C.
Approve amendment and a five-year extension of the lease of 427 Hay Street by Subway Real Estate Corporation.


This item was pulled for discussion by Council Member Worthy.  Council Member Worthy was concerned that the franchisee that renovated the building would be removed.  He felt discussion with the franchisee was in order to find out what could be done to resolve the problems he might be having.


Discussion was held regarding whom the lease was with, the amount of monthly rent, and whether the lease could be extended on a month-to-month basis until the issues could be resolved.  

MOTION:
Council Member Worthy moved to refer this item to the Development Committee for more information.

SECOND:
Council Member Haire

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Keefe)

4.
PUBLIC HEARINGS:

A.
Consider the rezoning from R5 Residential District to P2 Professional District or to a more restrictive zoning classification for property located along Cliffdale Road west of Castle Rising Road.  Containing 10.04 acres more or less and being the property of Joseph P. Riddle, III, as evidenced by map and legal description furnished by the City of Fayetteville.  Case No. P05-21F.

Mr. Jimmy Teal, Chief Planning Officer, presented this item, showing maps and describing the 2010 Land Use Plan adjusted with the Glensford Study.  Mr. Teal stated this item was previously before Council and was brought back for a decision.


Mr. Teal responded to questions regarding the differences between R5 and P2 zoning and traffic realignment at Castle Rising Road.  He stated that Blue Ridge Development had agreed to donate two lots at Castle Rising Road for traffic realignment, but realignment would require more property. The Zoning Commission recommends rezoning to P2.

This is the continued advertised public hearing set for this date and time.  The public hearing re-opened at 9:03 p.m.

Mr. Michael Hannan, 4739 Flintcastle Road, Fayetteville, NC, spoke in favor of the rezoning, and presented aerial photographs of the area. Mr. Hannan stated that the residents of the area preferred the zoning be residential, but compromised on professional zoning.

Mr. Brian Irving, 1713 Veanna Drive, Fayetteville, NC, appeared in favor of the rezoning.

There was no one further to speak and the public hearing closed at 9:17 p.m.

MOTION:
Council Member Gonzalez moved to rezone the property from R5 Residential to P2 Professional and for staff to return in 60 days with the cost for road realignment.

SECOND:
Mayor Pro Tem Kirby

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Williams)

B.
Consider request from Fayetteville-Cumberland Parks and Recreation Advisory Board for the following:

A.
Rename the swimming pool at Seabrook for Ronnie L. Chalmers.


Council Member Dawkins inquired as to how many times facilities have been renamed in the last few years and how much is being spent on the projects.


Robert Barefoot, Parks and Recreation Director, responded that there had been approximately three or four facilities renamed in the last few years and that the majority of those had been paid for by the persons requesting the name change.

This is the advertised public hearing set for this date and time.  The public hearing opened at 9:36 p.m.

Ms. Patricia R. Robertson, 3457 Bennett Drive, Fayetteville, NC spoke on behalf of Ronnie Chalmers’ family, in support of renaming the swimming pool.  


Linda L. Miller, 903 Rexdale Street, Fayetteville, NC, spoke in favor of renaming the swimming pool in honor of Ronnie Chalmers.  

There was no one further to speak and the public hearing closed at 9:49 p.m.

MOTION:
Council Member Haire moved to rename the swimming pool at Seabrook for Ronnie L. Chalmers.

SECOND:
Council Member Dawkins

VOTE:
UNANIMOUS (10-0)

B.
Rename the basketball court at the Smith Center for Joseph “Pop” Jones.

This is the advertised public hearing set for this date and time.  The public hearing opened at 9:51 p.m.


Gregory Jones, 7218 Scenic View Drive, Fayetteville, NC, youngest son of “Pop” Jones, spoke in favor of renaming the basketball court for his father.  Mr. Jones gave a synopsis of “Pop” Jones accomplishments. He stated he and his family would appreciate his father being so honored.


Reverend Floyd W. Johnson, 716 Amber Drive, Fayetteville, NC, spoke in favor of the renaming as well.  Reverend Johnson asked Council to vote the same way the Parks and Recreation Advisory Board had, unanimously.

There was no one further to speak and the public hearing closed at 9:56 p.m.

MOTION:
Council Member Haire moved to rename the basketball court at the Smith Center for Joseph “Pop” Jones.

SECOND:
Council Member Massey

VOTE:
UNANIMOUS (10-0)

C.
Consider entering into a Master Lease Agreement with Festival Park Plaza Office, LLC, to facilitate the redevelopment of the site located at the corner of Ray Avenue and Maiden Lane.

Mr. Marshall Isler, Downtown Development Corporation, presented this item.  Mr. Isler stated this was the final step before submission to the Local Government Commission.  Mr. Isler briefly reviewed the terms of the lease, including the safeguards to the City.  


Mr. Isler responded to questions regarding the letters of intent for the leasing of the building and the significance of a commercial building in the park area.

This is the advertised public hearing set for this date and time.  The public hearing opened at 10:05 p.m.

Keith Bates, 5404 Chesapeake Road, Fayetteville, NC, spoke in favor of the Agreement, supporting downtown growth.

Brian Irving, 1713 Veanna Drive, Fayetteville, NC, spoke in opposition to the Agreement, stating that since downtown has grown so significantly why not foster growth in other parts of the city.

There was no one further to speak and the public hearing closed at 10:08 p.m.

RESOLUTION AUTHORIZING ENTERING INTO A MASTER LEASE AGREEMENT WITH FESTIVAL PARK PLAZA OFFICE, LLC, TO FACILITATE THE REDEVELOPMENT OF THE SITE LOCATED AT THE CORNER OF RAY AVENUE AND MAIDEN LANE.  RESOLUTION NO. R2005-053.

MOTION:
Council Member Smith moved to adopt resolution.

SECOND:
Council Member Massey

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Williams)

8.
Consider approving the rezoning from C3 Commercial District to C2 Commercial District or to a more restrictive zoning classification for the area bounded by Ray Avenue to the east, CSX rail line to the west, Prince Charles property to the south, and Rowan Street to the north.  Containing 21 acres more or less and being the property of the City of Fayetteville as evidenced by deeds recorded in Deed Books 5375 and 6331, pages 212 and 787 respectively, Cumberland County Registry. Case No. P04-71F.

Mr. Jimmy Teal, Chief Planning Officer, presented this item, stating this rezoning would facilitate the development of Festival Park.

MOTION:
Council Member Haire moved to approve the rezoning.

SECOND:
Council Member Dawkins

VOTE:
UNANIMOUS (10-0) (Council Member Williams absent)

6.
Consider setting public hearing date for Hope Mills Road Land Use Plan.

Mr. Jimmy Teal, Chief Planning Officer, presented this item, giving the possible dates of October 20, November 17, or November 21, 2005, for the public hearing at either J.W. Coon or Sherwood Park Elementary Schools.

MOTION:
Council Member Gonzalez moved to set the public hearing on November 17, 2005.

SECOND:
Mayor Pro Tem Kirby

VOTE:
UNANIMOUS (10-0) (Council Member Williams Absent)

7.
Discussion of providing vehicle decals to City residents who pay $5.00 vehicle fee.


Mayor Pitts presented this item, stating that City residents will receive a static decal with the City logo for their vehicles.  The decals will be mailed to all residents who have a registered vehicle.

MOTION:
Council Member Smith moved to authorize staff to take the appropriate actions to implement.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (10-0) (Council Member Williams Absent)

5.
Discussion of 3521 Madison Avenue.

MOTION:
Council Member Williams moved to go into closed session to preserve the attorney-client privilege.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (10-0)


The regular session recessed at 10:08 p.m.

MOTION:
Council Member Smith moved to reconvene in open session.

SECOND:
Council Member Massey

VOTE:
UNANIMOUS (10-0)


The regular session reconvened at 10:37 p.m.


Council Member Gonzales emphasized that this did not mean a lawsuit would be initiated immediately, but that the process would be started.

MOTION:
Council Member Williams moved to direct the City Attorney to commence nuisance abatement proceedings against the owner of 3521 Madison Avenue.

SECOND:
Council Member Haire

VOTE:
UNANIMOUS (10-0)

9.
APPOINTMENTS:

FAYETTEVILLE PLANNING COMMISSION 


J. Michael Harpe, Mikele Haywood, David Gladney and James Hendrix were appointed to the Fayetteville Planning Commission.
FAYETTEVILLE ZONING COMMISSION 


Billy Manning and Culous Hayes were appointed to the Fayetteville Zoning Commission.

JOINT APPEARANCE COMMISSION 


Council Member Kirby withdrew her nomination of Annette Smith.  Tom Goetz and Bernadette Bogertey were appointed to the Joint Appearance Commission by acclamation.

TAXICAB REVIEW BOARD 

Mayor Pitts withdrew his nomination of J. Michael Harpe.  

Ronda Beattie and John C. Barrington were appointed to the Taxicab Review Board by acclamation.

NOMINATIONS – First Week

BOARD OF ADJUSTMENT – 1 vacancy


Lee Zuravel was nominated by Council Member Keefe.

JOINT CITY AND COUNTY SENIOR CITIZENS ADVISORY COMMISSION – 2 vacancies


Sylvia Williams was nominated by Council Member Smith.

HISTORIC RESOURCES COMMISSION – 1 resignation – 1 fill-in needed


Kirk DeViere was nominated by Council Member Keefe.

10.
ADMINISTRATIVE REPORTS

A.
Update on establishment of Environmental Court.

B.
Update on Barges Lane.


City Attorney Karen McDonald gave a brief update on the status of the paving, stating the City was working with one of the property owners to resolve a dispute regarding the ownership of some of the right of way.

INFORMATION ITEMS:

1.
Report from Human Relations Commission on Bragg Boulevard mural.

2.
Statement of taxes collected for the month of July 2005 from the Cumberland County Tax Administrator.

2005 Taxes
$      0.00

2005 Vehicle Taxes
165,795.04
2005 Revit
0.00
2005 Vehicle Revit
158.85
2005 FVT
18,916.12
2005 Storm Water
0.00
2004 Taxes
95,866.38

2004 Vehicle Taxes
104,919.58
2004 Revit
0.00
2004 Vehicle Revit
111.84
2004 FVT
13,296.68
2004 Storm Water
5,487.91
2003 Taxes
43,957.12
2003 Vehicle Taxes
4,069.24
2003 Revit
0.00
2003 Vehicle Revit
0.00
2003 FVT
711.54
2003 Storm Water
2,046.37
2002 Taxes
32,714.61
2002 Vehicle Taxes
1,160.89
2002 Revit
0.00
2002 Vehicle Revit
0.00
2002 FVT
242.06
2002 Storm Water
1,088.00
2001 and Prior Taxes
4,920.77

2001 and Prior Vehicle Taxes
3,759.62
2001 and Prior Revit
0.00
2001 and Prior Vehicle Revit
0.00
2001 and Prior FVT
726.70
2001 and Prior Storm Water
451.64
Interest
29,628.00
Interest (Revit)
2.74
Interest (Storm Water)
1,111.60
Fayetteville Discount (Current)
0.00

Fayetteville Discount (Revit)
0.00

Total Collections
$531,143.30
3.
Renaissance Lighting Plan.

4.
Police Department – Report for July 2005 from the Office of Professional Standards.

5.
Status of ongoing annexation projects.

MOTION:
Council Member Smith moved to adjourn the meeting.

SECOND:
Council Member Keefe

VOTE:
UNANIMOUS (10-0)

The meeting adjourned at 11:00 p.m.

Respectfully submitted,

______________________________

______________________________

STACY K. HANSEN




MARSHALL B. PITTS, JR.

Deputy City Clerk



Mayor

Copies of all approved resolutions and ordinances can be found in the City Clerk's office.
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