FAYETTEVILLE CITY COUNCIL

REGULAR MEETING

CITY HALL COUNCIL CHAMBER

MAY 9, 2005

7:00 P.M.

Present:
Mayor Marshall B. Pitts, Jr.

Council Members James K. Keefe (District 1); Mable C. Smith (District 2); Robert A. Massey, Jr. (District 3); Darrell J. Haire (District 4); Lois A. Kirby (District 5), Paul Williams (District 6); Curtis Worthy (District 7); Juanita Gonzalez (District 8); Johnny Dawkins (District 9)

Others Present:
Roger L. Stancil, City Manager


Karen M. McDonald, City Attorney


Kyle Sonnenberg, Assistant City Manager


Stanley Victrum, Assistant City Manager


Jimmy Teal, Chief Planning Officer


Steve Blanchard, PWC CEO/General Manager

Jason Brady, Governmental Affairs and Public


  Information Director

Doug Hewett, Strategic Initiatives and Corporate

  Communications Director

Stacy K. Hansen, Deputy City Clerk


Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Council Member Massey, followed by Cub Scout Pack 747, Den #4, leading in the Pledge of Allegiance to the American Flag.

MAYOR’S ANNOUNCEMENTS:

Special Events

The Mayor and Council members reviewed the special events for the month of May 2005.

RECOGNITION:
Presentation of Proclamation in honor of Industry Appreciation Month.
Mayor Pitts presented Mr. Bill Martin with a proclamation declaring the month of May 2005 to be Industry Appreciation Month.

Recognition of the Fayetteville-Cumberland County Special Olympics basketball team.
1.
APPROVAL OF AGENDA

MOTION:
Council Member Smith moved to approve the agenda.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (10-0)
2.
CONSENT:

MOTION:
Mayor Pro Tem Kirby moved to approve the consent agenda.

SECOND:
Council Member Dawkins

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Gonzalez)

The following items were approved:

A.
Approve minutes:

1.
City Council retreat held on March 24, 2005.

2.
Regular meeting of April 25, 2005.

B.
Adopt Capital Project Ordinance Amendment 2005-16 (Linear Park).

This amendment appropriates $285,265.00 in additional donations for the remainder of Phase I of Linear Park.  This amendment will result in a total budget of $800,000.00 for Phase I of the park.

C.
Approve the 2005-2010 Consolidated Plan and the 2005-2006 Annual Action Plan.

D.
Case No. P05-18F.  Approve an application by Jimmy Muggy for a Manufactured Housing Overlay District in a R5A Residential District as provided for by G.S. 160A-342 and the City of Fayetteville Code of Ordinances, Section 30-103, for lots known as 31-33 Silverleaf Drive and Lots 27-30 Bonnie Street.  Containing 2.04 acres more or less and being the property of Jimmy Muggy as evidenced by deeds recorded in Deed Books 6551, 6552, and 6649, pages 899, 900, 19, 20, 27-31 and 157-165 respectively, Cumberland County Registry.

E.
Approve annexation agreement for Watson G. Caviness for property located on Sandhills Road.

F.
Approve annexation agreement for Floyd Construction Company for property located on Hoke Loop Road.

G.
Approve request for special sign permit for CommuniCare event on May 13, 2005.

H.
Approve transfer of property on Bunce Road to Lewis Chapel Missionary Baptist Church.

RESOLUTION.  RESOLUTION NO. R2005-031.

I.
Set June 28 for Elected Boards Summit for Comprehensive Plan.

J.
Adopt resolution approving assignment of franchise from KMC Telecom II, Inc., to TelCove, Inc., and authorize City Manger to execute the necessary documents.

RESOLUTION.  RESOLUTION NO. R2005-032.

3.
PUBLIC HEARINGS:

A.
Case No. P05-16F.  Consider the rezoning from R10 Residential District to P2 Professional District and R6 Residential District or to a more restrictive zoning classification for property located on Country Club Drive.

Mr. Jimmy Teal, Chief Planning Officer, presented this item. Mr. Teal described the surrounding land use and 2010 Land Use Plan, and showed site maps and pictures of the property.  Mr. Teal stated the Zoning Commission had recommended approval of rezoning from R10 to P4 for the two parcels that abut Country Club Drive and denial of the rezoning from R10 to R6 for the remaining property.
This is the advertised public hearing set for this date and time.  The public hearing opened at 7:35 p.m.

Mr. John Culbreth, 387 Hilliard Drive, Fayetteville, NC, spoke in favor of the rezoning.  Mr. Culbreth, the developer, stated the development would be a private community with a gated entrance.  He stated his plan would be for high-end single family and senior homes.  Regarding concerns about traffic on Rosehill Road, Mr. Culbreth stated his plan had been redesigned so that all traffic enters and exits onto Country Club Drive.  He further stated that he had been working with NCDOT on road improvements at the proposed intersection.

Mr. Charles Parker, 2933 Rosehill Road, Fayetteville, NC, spoke in opposition to the R6 zoning.  He stated he felt R10 zoning would keep the area from becoming overcrowded, and R6 would be a disaster to the existing neighborhood.

Mr. Robert C. Williams, 2713 Rosehill Road, Fayetteville, NC, spoke in opposition to the R6 zoning.  He stated he appreciated organized development as long as it would not destroy the beauty and nature of the existing area.  He further stated that the developer had already been using Rosehill Road for the construction vehicles.

Mr. Theodore Pearil, 340 West Water Way, Fayetteville, NC, also spoke in opposition to the rezoning.  He stated he had moved to the area because it was a nice neighborhood, and felt his property values would decrease if the zoning were changed to R6.

There was no one further to speak and the public hearing closed at 7:55 p.m.

MOTION:
Council Member Massey moved to rezone the two parcels contiguous to Country Club Drive to P2 and keep R10 Residential zoning on the remainder of the property.

SECOND:
Council Member Gonzalez

Discussion was held regarding property values and the differences in the requirements of P2 and P4 zoning.


Council Member Gonzalez stated that perhaps the property value would not decrease, but the quality of life would possibly be altered.

VOTE:
UNANIMOUS (10-0)
B.
Case No. P05-19F.  Consider the rezoning from R5A Residential District to P1 Professional District or to a more restrictive zoning classification for the property located at 2813 Luther Avenue.  Containing 1.67 acres more or less and being the property of Olivia Billings Farrell as evidenced by deeds recorded in Deed Book 5893, pages 690-694, Cumberland County Registry.

Mr. Jimmy Teal, Chief Planning Officer, presented this item, giving an overview of the surrounding land uses and the 2010 Land Use Plan.  He stated that the 2010 Land Use Plan called for medium density residential and recommended denying the request.
This is the advertised public hearing set for this date and time.  The public hearing opened at 8:10 p.m.

Mr. Jackie Hairr, 220 Dobbin Avenue, Fayetteville, NC, spoke in favor of the rezoning, stating he wanted to build a “class A” office building.

There was no one further to speak and the public hearing closed at 8:11 p.m.

MOTION:
Council Member Worthy moved to approve rezoning from R5A Residential to P1 Professional.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (10-0)
C.
Case No. P05-20F.  Consider the rezoning from R10 Residential District to P1 Professional District or to a more restrictive zoning classification for the property located at 3302 Boone Trail.  Containing 0.69 acres more or less and being the property of Joyce Graham as evidenced by deeds in Deed Book 2097, pages 75 and 76, Cumberland County Registry.
Mr. Jimmy Teal, Chief Planning Officer, presented this item.  Mr. Teal gave an overview of the current land use and 2010 Land Use Plan and showed a site map and photographs of the area.  Mr. Teal further stated that the City Attorney had advised that rezoning to P1 Professional on this property would constitute illegal spot zoning.

Mrs. Karen McDonald, City Attorney, confirmed that had been her opinion.  She stated the Council, however, should make its decision after the public hearing based upon an evaluation of the factors.

Council Member Williams questioned how a similar request was passed in 1997.

Mr. Teal stated that the applicant in the previous case had requested P1 zoning, which would have been illegal spot zoning.  He stated the Council at that time had asked for a land use study, and had voted to change the land use plan.  He stated after changing the land use plan, the property had been rezoned.

Mr. Teal answered questions regarding special use permits, traffic counts on Boone Trail, and the future widening of Boone Trail.
This is the advertised public hearing set for this date and time.  The public hearing opened at 8:25 p.m.

Dr. Holly Richter, 2905 Mirror Lake Drive, Fayetteville, NC, spoke in favor of the rezoning.  Dr. Richter presented information from the book Introduction to Zoning by David W. Owens, detailing the four factors that needed to be considered for spot zoning.  She stated that spot zoning was permissible in North Carolina, only if it was reasonable.  She felt her request was reasonable based on the information she had presented and the size of the property.  Dr. Richter stated the 2010 Plan had been devised when looking at existing zoning conditions and had not account for growth or development.  Dr. Richter further stated the traffic count on Boone Trail had not lend itself to a residential area and other property on Boone Trail that had been on the market for over a year had not sold because of the traffic.  In addition, she stated she wanted to rezone this property because she could not afford land that had already been rezoned.  She further stated her medical practice would have less impact on the neighborhood than the vacant house that was presently there, and would improve the surrounding property values.  Dr. Richter asked the Council to remember that the key question was whether the zoning power was being exercised in the public interest rather than the benefit of a few owners.

Mr. Larry Law, 3310 Boone Trail, Fayetteville, NC, spoke in opposition to the rezoning.  Mr. Law gave a brief history of the area, and stated that the residents of Boone Trail had, some 30 years ago, petitioned the City for annexation because they wanted restrictions in their zoning.  He stated the majority of adjacent neighbors were opposed to the rezoning.  Mr. Law also stated that the residents of Boone Trail had requested an additional lane be added to alleviate some of the traffic.

Ms. Phyllis Elmore, 3318 Boone Trail, Fayetteville, NC, spoke in opposition to the rezoning stating that most of the residents had been in the area since the late 1950s and would be saddened if the property were rezoned and the character of the neighborhood was changed.

There was no one further to speak and the public hearing closed at 8:50 p.m.

MOTION:
Council Member Gonzalez moved to deny the petition to rezone to P1.

SECOND:
Council Member Smith


Discussion was held regarding whether the request constituted spot zoning.


Council Member Gonzalez expressed her concern that the rezoning would be detrimental to the neighborhood and that businesses should not be in residential areas.

SUBSTITUTE MOTION:


Council Member Williams moved to refer to staff for Land Use Plan.

SECOND:
Council Member Dawkins

VOTE:
FAILED by a vote of 3 in favor (Council Members Williams, Keefe, and Dawkins) to 7 in opposition

Council Member Keefe asked Dr. Richter if she would be amenable to any other zoning.  Dr. Richter replied that P4 would be acceptable, but she would have to change the footprint of her building.

SUBSTITUTE MOTION:


Council Member Keefe moved to rezone to P4.

SECOND:
Council Member Williams

VOTE:
FAILED by a vote of 4 in favor (Council Members Dawkins, Keefe, Williams, and Pitts) to 6 in opposition

ORIGINAL MOTION VOTE:


PASSED by a vote of 8 in favor to 2 in opposition (Council Members Williams and Dawkins)
D.
Consider extending the corporate limits of the City of Fayetteville for a petition-initiated noncontiguous annexation area by Elmwood Partners, LLC (Located on the west side of Rayconda Road and across from Kodiak Drive).

Mr. Jimmy Teal, Chief Planning Officer, presented this item, giving an overview of the current surrounding land use and the 2010 Land Use Plan.  He further stated that staff had reviewed the plan and all departments could serve this property with existing services.  He also expressed concern about Justice Department approval prior to the November election.  He recommended the effective date for this annexation be November 9, 2005.
This is the advertised public hearing set for this date and time.  There being no one to speak, the public hearing opened and closed at 9:30 p.m.

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA (WOODLAND VILLAGE APARTMENTS – LOCATED ON THE WEST SIDE OF RAYCONDA ROAD, ACROSS FROM KODIAK DRIVE).  ANNEXATION ORDINANCE NO. 2005-05-480.

MOTION:
Council Member Worthy moved to adopt the annexation ordinance with an effective date of November 9, 2005.

SECOND:
Council Member Massey

VOTE:
UNANIMOUS (10-0)
E.
Consider Fiscal Year 2005-2006 Recommended Budget.

This is the advertised public hearing set for this date and time.  The public hearing opened at 9:32 p.m.

Mr. Clinton Harris, 4713 Watauga Road, Fayetteville, NC, spoke regarding not increasing taxes and looking for ways to improve services for senior citizens.

Mr. Tom Parent, 603 Dandridge Drive, Fayetteville, NC, spoke regarding City services, stating that cutting taxes would not be the right answer.  He further stated that instead of reducing taxes the tax money should be spent providing bus service to the proposed Phase V annexation areas.

Mr. Skip Carr, P.O. Box 2769, Fayetteville, NC, spoke regarding the cost of Kaleidoscope and proposed using his service, On the Town TV, because he could provide the service for less.

Mr. Keith Bates, 5405 Chesapeake Road, Fayetteville, NC, stated he would like to keep the tax rate the same and get all of the dirt streets paved.  He also stated that City employees needed the 4 percent increase.

Mr. Brian Irving, 1713 Veanna Drive, Fayetteville, NC, stated that the tax rate should be kept the same or lowered thereby giving all citizens a pay raise.  He recommended cutting the funds for Council retreats, League of Municipalities dues, lobbyists, and outside agencies, and suggested that Council consider the art of compromise.

There was no one further to speak and the public hearing closed at 9:47 p.m.

MOTION:
Council Member Kirby moved to continue the budget discussion at a work session on May 16, 2005, at 6:00 p.m.

SECOND:
Council Member Massey


Council Member Gonzalez requested a report at the work session on the total amount spent on annexation to date.


Council Member Smith requested a report on the cost for paving all soil streets in the City.

VOTE:
UNANIMOUS (10-0)
4.
PWC Matters:

A.
Strategic Business report for April 2005.

Mr. Wilson Lacy, PWC Chairman, presented this item.  He noted the North Carolina Electric Membership Cooperative group had initiated legislation that would limit PWC’s electric system growth.  He further stated that PWC would be working with legislators to oppose the proposed law.

5.
Consider adopting the resolution providing for the issuance of $8,450,000.00 General Obligation Public Improvement Bonds, Series 2005.

Ms. Lisa Smith, Chief Financial Officer, presented this item.  She stated this was the last action that needed to be taken before issuing the bonds.

RESOLUTION PROVIDING FOR THE ISSUANCE OF $8,450,000.00 GENERAL OBLIGATION PUBLIC IMPROVEMENT BONDS, SERIES 2005.  RESOLUTION NO. R2005-033.

MOTION:
Council Member Keefe moved to adopt the resolution.

SECOND:
Council Member Dawkins

VOTE:
UNANIMOUS (10-0)
6.
Presentation on Third Quarter Strategic Plan Report.

Mr. Doug Hewett, Strategic Initiatives and Corporate Communications Director, presented this item.  He gave an overview of the accomplishments made during the third quarter regarding the strategic plan and discussed the future goals.

Mr. Bill Martin, President, Cumberland County Business Council, reported on the Business Council activity for the quarter, including the number of business inquiries, contacts for business expansion, and the new prospects for downtown.

7.
BOARDS AND COMMISSIONS:

A.
Nominations

1.
Board of Appeals on Dwellings and Buildings – 2 vacancies


Council Member Gonzalez nominated Mr. Joseph Fleming and Mr. Andrew Walls for reappointment to the Board.

2.
Airport Commission – 1 vacancy


Mr. Jim Arp was nominated by Council Member Keefe.


Dr. Dudley Miller was nominated by Council Member Dawkins.

B.
Information:  June Vacancies

1.
Airport Commission – 1 vacancy
2.
Animal Control Board – 1 vacancy

3.
Human Relations Commission - 4 vacancies

4.
Public Works Commission – 1 vacancy

5.
Storm Water Advisory Committee – 2 vacancies

C.
Information:  July Vacancies

1.
Parks and Recreation Commission – 7 vacancies

INFORMATION ITEMS:

1.
Notice of public hearing for the improvement of NC 24-87 (Bragg Boulevard) from US 401 Bypass (Skibo Road) to north of the Shaw Road/Santa Fe Drive intersection.

2.
Thank you letter from Town of Spring Lake for use of City’s mobile stage at the Spring Lake Spring Fling.

3.
Update on Capital Improvements at the Northeast Regional Recreation Center from the Fayetteville-Cumberland County Parks and Recreation Department.

4.
Police Department – Report from the Office of Professional Standards and Inspections for the month of March 2005.

5.
Parks and Recreation Advisory Commission – minutes of April 4, 2005.

6.
Airport Commission – minutes of March 29, 2005.

MOTION:
Council Member Smith moved to adjourn the meeting.

SECOND:
Council Member Massey

VOTE:
UNANIMOUS (10-0)

The meeting adjourned at 10:15 p.m.

Respectfully submitted,

______________________________

______________________________

STACY K. HANSEN




MARSHALL B. PITTS, JR.

Deputy City Clerk



Mayor

Copies of all approved resolutions and ordinances can be found in the City Clerk's office.
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