FAYETTEVILLE CITY COUNCIL

REGULAR MEETING

CITY HALL COUNCIL CHAMBER

APRIL 25, 2005

7:00 P.M.

Present:
Mayor Marshall B. Pitts, Jr.

Council Members James K. Keefe (District 1); Mable C. Smith (District 2); Robert A. Massey, Jr. (District 3); Darrell J. Haire (District 4); Lois A. Kirby (District 5), Paul Williams (District 6); Curtis Worthy (District 7); Juanita Gonzalez (District 8); Johnny Dawkins (District 9)

Others Present:
Roger L. Stancil, City Manager


Karen M. McDonald, City Attorney


Kyle Sonnenberg, Assistant City Manager


Stanley Victrum, Assistant City Manager


Jimmy Teal, Chief Planning Officer


Steve Blanchard, PWC CEO/General Manager

Jason Brady, Governmental Affairs and Public


  Information Director


Stacy K. Hansen, Deputy City Clerk


Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Imam Adam Beyah, Member of Masjid Ibn Sayyid Omar, followed by Mayor Pitts leading in the Pledge of Allegiance to the American Flag.

MAYOR’S ANNOUNCEMENTS:

Special Events:

The Mayor and Council members reviewed the special events for the months of April and May 2005.

RECOGNITION:
Commendation of the Fayetteville Emergency Response Team (ERT).


Mayor Pitts commended the Fayetteville Emergency Response Team for their professionalism while competing in the Original SWAT World Challenge April 1-2, 2005.

1.
APPROVAL OF AGENDA

MOTION:
Council Member Keefe moved to approve the agenda.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (10-0)
2.
PUBLIC FORUM:


Mr. Thomas Parent, 603 Dandridge Drive, Fayetteville, NC, spoke regarding several issues including the Institute for Public Learning, street paving, downtown priorities, and the annexation policy, and stated he appreciated that there would be no tax increase.


Ms. Debbie Crocker, 121 Alabama Lane, Fayetteville, NC, spoke regarding the American Cancer Society’s Relay for Life project.  She stated that Relay for Life would be held at Southview High School this year and would be an all-night event, beginning at 6:00 p.m. on May 13, 2005.  She asked everyone to please support this worthy cause.


Mr. Andy Anderson, 1517 Hope Mills Road, Fayetteville, NC, presented Council with a “sidewalk cake” in appreciation for putting sidewalks on Hope Mills Road.  He also suggested placing height regulations on vegetation near driveways.

3.
CONSENT:


Mr. Roger Stancil, City Manager, presented a revised resolution for Item 3.J. which would include Hammond and Railroad Streets at the public hearing.


Council Member Worthy requested to pull Items 3.D. and 3.E. for discussion.

MOTION:
Council Member Worthy moved to approve the consent agenda as amended with the exception of Items 3.D. and 3.E.

SECOND:
Council Member Massey

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Gonzalez)

The following items were approved:

A.
Approve minutes:

1.
Regular meeting of April 11, 2005.

2.
Special joint meeting with County Board of Commissioners held on April 12, 2005.

B.
Approve the following financial matters:

1.
Tax refunds greater than $100.00.

Name
Year
Basis
City Refund

MJ Soffe Company
2003-2004
Over Payment
$18,463.57

Texfi
2000
Corrected Assessment
  9,595.09
TOTAL


$28,058.66
2.
Special Revenue Ordinance 2005-5 (Trolley Feasibility Study).

This ordinance will establish the budget for the Trolley Feasibility Study Grant awarded to the City of Fayetteville by the North Carolina Department of Transportation.  The total project budget is $75,000.00, which consists of $67,500.00 provided by a North Carolina Department of Transportation grant and a local match in the amount of $7,500.00 provided by the Fayetteville Chamber of Commerce.  The funds will be used to conduct a feasibility study for a trolley system in Fayetteville.

3.
Reimbursement resolution for street, sidewalk and drainage improvements and land acquisition.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA, DECLARING THE INTENTION OF SAID CITY TO REIMBURSE ITSELF FROM THE PROCEEDS OF ONE OR MORE TAX-EXEMPT FINANCINGS FOR CERTAIN EXPENDITURES MADE AND TO BE MADE IN CONNECTION WITH STREET AND SIDEWALK IMPROVEMENTS, DRAINAGE IMPROVEMENTS AND LAND ACQUISITION.  RESOLUTION NO. R2005-027.

4.
Bid award for purchase of tubular steel electric transmission line poles to Pennsummit Tubular, LLC, W. Hazleton, PA, low bidder, in the amount of $185,507.00. (PWC)

Bids were received as follows:


Pennsummit Tubular, LLC (W. Hazleton, PA)
$185,507.00


Thomas & Betts (Memphis, TN)
$214,700.00


Valmont Industries, Inc. (Valley, NE)
$235,787.00


Dis-Tran Steel Pole, LLC (Pineville, LA)
$243,134.00

C.
Case No. P04-64F.  Approve the initial zoning to R6 Residential District or to a more restrictive zoning classification for an area located south of Cliffdale Road across from Towncreek Road.  Containing 18.36 acres more or less and being the property of Bone Creek Investments, LLC, as evidenced by map and legal description furnished by the City of Fayetteville and annexed into the corporate limits of Fayetteville effective April 8, 2005.

D.
Pulled for discussion by Council Member Worthy.

E.
Pulled for discussion by Council Member Worthy.

F.
Adopt resolution pursuant to N.C.G.S. 160A-58.2 fixing a date for a public hearing for a petition-initiated noncontiguous annexation area (Woodland Village Apartments – Located on the west side of Rayconda Road across from Kodiak Drive).

A RESOLUTION FIXING A DATE FOR A PUBLIC HEARING FOR A PETITION-INITIATED NONCONTIGUOUS ANNEXATION AREA PURSUANT TO N.C.G.S. 160A-58.2 (WOODLAND VILLAGE APARTMENTS – LOCATED ON THE WEST SIDE OF RAYCONDA ROAD ACROSS FROM KODIAK DRIVE).  RESOLUTION NO. R2005-028.

G.
Approve conveyance of Lots 13 and 22 of the Fairley Estates II Subdivision to Kingdom Community Development Corporation.

H.
Approve final acceptance of a bid to purchase excess City (PWC) property at Rockfish Treatment Plant.

I.
Set public hearing for May 23, 2005, to consider the paving without petition of:  Eleanor Street, Harper Street, Long Street, Vander Street and Triangle Place.

PRELIMINARY RESOLUTION REQUIRING THE PAVING WITHOUT PETITION OF ELEANOR AVENUE FROM HARPER STREET TO SAPONA ROAD; HARPER STREET FROM SOUTH PLYMOUTH STREET TO ELEANOR AVENUE; LONG STREET FROM TIRANGLE PLACE TO HAMMOND STREET; VANDER STREET FROM SOUTH PLYMOUTH STREET TO ELEANOR AVENUE; TIRANGLE PLACE FROM RAILROAD STREET TO HARPER STREET.  RESOLUTION NO. R2005-029.

J.
Set public hearing for June 13, 2005, to consider the paving without petition of:  Alfred Street from Campbell Avenue to Vanstory Street; Broadfoot Avenue from Simpson Street to Morgan Street; Roosevelt Street from Wilma Street to Dead End; Scarborough Street from Old Wilmington Road to “C” Street; Hammond Street; and Railroad Street.

PRELIMINARY RESOLUTION REQUIRING THE PAVING WITHOUT PETITION OF ALFRED STREET FROM CAMPBELL AVENUE TO VANSTORY STREET; BROADFOOT AVENUE FROM SIMPSON STREET TO MORGAN STREET; ROOSEVELT STREET FROM WILMA STREET TO DEAD END; SCARBOROUGH STREET FROM OLD WILMINGTON ROAD TO “C” STREET; HAMMOND STREET; AND RAILROAD STREET.  RESOLUTION NO. R2005-030.

K.
Renew lease with the Junior League of Fayetteville for property located at 2605 Fort Bragg Road, adjacent to the Kiwanis Recreation Center.

L.
Approve new stop sign ordinance at various locations in Fayetteville.
AN ORDINANCE AMENDING CHAPTER 16, MOTOR VEHICLES AND TRAFFIC, OF THE CITY OF FAYETTEVILLE CODE OF ORDINANCES - TRAFFIC SCHEDULE NUMBER 6 – STOP INTERSECTIONS.  NS ORDINANCE NO. NS2005-004.

M.
Approve special sign permit for Walkable Communities meetings.

D.
Adopt resolution pursuant to N.C.G.S. 160A-58.2 fixing a date for a public hearing for a petition-initiated noncontiguous annexation area (Holly Chase, Section 5 – Located at the northern end of Ferndell Road, northeast of Raeford and Cliffdale Roads).

E.
Adopt resolution pursuant to N.C.G.S. 160A-58.2 fixing a date for a public hearing for a petition-initiated noncontiguous annexation area (Cotton Square – Located on the southeast side of Raeford and Cliffdale Roads, across from Old Raeford Road).


Council Member Worthy pulled these two items for discussion.

MOTION:
Council Member Worthy moved to reject both of the petitions as not being valid until the petitions were received without prohibitive language, and notify PWC that the petitions were not valid and to proceed no further with water and sewer service.

SECOND:
Council Member Dawkins


Council Member Dawkins stated for clarification that there was additional language put on the petitions and in the past the City has not accepted any petitions with additional language that has not been approved by the legal staff.  He further stated that the petitioner had struck through the addition but that clean petitions needed to be submitted.

VOTE:
UNANIMOUS (10-0)
4.
PUBLIC HEARINGS:

A.
Consider a revision of the 2010 Land Use Plan Map from professional uses to residential uses for an area located at the southeast corner of McPherson Church Road and Guy Circle.

Mr. Jimmy Teal, Chief Planning Officer, presented this item.  He stated that the owners of the property had made a request for rezoning, but had withdrawn the request prior to a hearing before the Zoning Commission.  He stated the residents of Guy Circle had requested the Planning Commission to review and amend the 2010 Land Use Plan for the area.  He stated that the current Land Use Plan was for office/institutional use.

Council Member Williams inquired if the 2010 Plan was used as a guide for future zoning and if the Planning and Zoning Commissions were required to use the Plan for making recommendations.  Mr. Teal responded that the Land Use Study had been designed to help staff make recommendations.

Council Member Dawkins questioned Mr. Teal regarding the number of units allowed in R10 Residential Districts and also regarding buffers.  Mr. Teal responded that roughly 6 units could be built in R10 Residential, and the buffer would be the same as the setback.

This is the advertised public hearing set for this date and time.  The public hearing opened at 7:53 p.m.

Ms. Candice White, 3123 Guy Circle, Fayetteville, NC, spoke in favor of the Land Use Plan being amended so that the three lots in question would be designated as low-density residential.  She stated that having the three lots as professional would jeopardize the character, integrity, and future of the neighborhood.

Mr. Joe DaRosa, 3113 Guy Circle, Fayetteville, NC, spoke in favor of amending the Land Use Plan.  He presented a letter from the Guy Circle neighborhood residents expressing their opinions regarding the Land Use Plan and how it relates to their neighborhood.

Mr. Carl Beene, 3126 Guy Circle, Fayetteville, NC, spoke in favor of the Land Use Plan amendment mostly from a safety and security point of view.  He stated that there had been an increase in traffic through the neighborhood with traffic attempting to take a shortcut from Omni Bank.  He expressed his concern that if the Land Use Plan remained as it was, there would be even more congestion in the area.

Mr. Stuart Clarke, 150 North McPherson Church Road, Fayetteville, NC, spoke in opposition to changing the Land Use Study.  He stated he represented Floyd Properties, owner of the lots in question, and presented an artist’s rendering of the type of building they would like to put on the property.  He further stated that all of the property from Raeford Road to this property was professional.  He also stated that the property owner also owned the adjoining property and had planned ingress and egress through a private drive to the adjoining property and would not be using Guy Circle.  He urged Council to keep the Land Use Plan as it was.

Mr. Thomas Neville, 150 North McPherson Church Road, Fayetteville, NC, also spoke in opposition to amending the Land Use Plan.  He stated that according to the Land Use Plan, there would be a buffer between professional and residential.  He also stated that the issue should be the land use, not the zoning, and the Plan should be based on logic, not emotion.

Mr. Charles Morris, 831 Arsenal Avenue, Fayetteville, NC, spoke in opposition to changing the Land Use Plan, stating that the Land Use Plan should be used as a tool for development.  He stated that the conceptual idea for the property was and always had been to use the private drive.  He further stated the owner never intended to use Guy Circle for ingress and egress.

On rebuttal, Ms. Candice White stated the developer had bought the property on speculation and with the knowledge that the zoning would be R10.

Mr. Steve Gill, 3123 Guy Circle, Fayetteville, NC, thanked the Council and Planning Commission for listening to the neighborhood and for their support.

On rebuttal, Mr. Stuart Clarke stated that he was disturbed that the numbers sometime prevail over the agreed upon professional plan and urged Council to not amend the Land Use Plan.

There was no one further to speak and the public hearing closed at 8:25 p.m.

MOTION:
Council Member Williams moved to refer the 2010 Land Use Plan to the Policy Committee for study.

SECOND:
Council Member Worthy

SUBSTITUTE MOTION:


Council Member Massey moved to change the 2010 Land Use Plan Map as recommended.

SECOND:
Council Member Smith


Discussion ensued regarding the 2010 Land Use Plan and what would be considered when devising the Plan.  Mr. Teal stated that the existing land use would be a major factor in the Plan.


Mayor Pitts cautioned those in favor of changing the Land Use Plan, stating that should the owners of the property petition for re-zoning, they would be arguing against the Land Use Plan that they had just argued for.

VOTE:
UNANIMOUS (10-0)

B.
Consider the Orders entitled "Order Authorizing $3,510,000.00 Street and Sidewalk Improvement Bonds", "Order Authorizing $3,340,000.00 Fire Station Bonds", "Order Authorizing $600,000.00 Drainage Improvement Bonds" and "Order Authorizing $1,000,000.00 Land Acquisition Bonds".

Ms. Lisa Smith, Chief Financial Officer, presented this item.  She stated Council had approved these orders on April 11, 2005.  She further stated that the Bond Attorney would need to have each order stated by the Mayor and voted on separately.

This is the advertised public hearing set for this date and time.  There being no one to speak, the public hearing opened and closed at 8:40 p.m.

MOTION:
Council Member Keefe moved to adopt an order authorizing $3,510,000.00 Street and Sidewalk Improvement Bonds.

SECOND:
Council Member Massey

VOTE:
UNANIMOUS (10-0)

MOTION:
Council Member Keefe moved to adopt an order authorizing $3,340,000.00 Fire Station Bonds.

SECOND:
Council Member Dawkins

VOTE:
UNANIMOUS (10-0)

MOTION:
Council Member Keefe moved to adopt an order authorizing $600,000.00 Drainage Improvement Bonds.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (10-0)

MOTION:
Council Member Keefe moved to adopt an order authorizing $1,000,000.00 Land Acquisition Bonds.

SECOND:
Council Member Dawkins

VOTE:
UNANIMOUS (10-0)

MOTION:
Council Member Keefe moved to direct the Deputy City Clerk to publish each order, together with the appended statement as required by The Local Government Bond Act, as amended, once in The Fayetteville Observer.

SECOND:
Council Member Smith

VOTE:
UNANIMOUS (10-0)

5.
Consider adopting a land use plan map and initiating a series of rezonings for the South Cool Springs Study Area.

Mr. Jimmy Teal, Chief Planning Officer, presented this item.  He stated this area had commercial zoning in the middle of residential zoning, and suggested that a land use plan be adopted and re-zonings initiated.  He further stated that the recommendation of the Planning Commission was to initiate re-zoning.

MOTION:
Council Member Smith moved to adopt the land use plan map and initiate re-zonings for the South Cool Spring Study Area.

SECOND:
Mayor Pro Tem Kirby


Discussion ensued regarding the residential settings, how much of the property was owner occupied versus rental property, and the steps that had been taken by the Planning Commission to inform all residents and owners of any public hearings.

SUBSTITUTE MOTION:


Council Member Gonzalez moved to refer this item back to the Planning Commission to allow for more public input.

SECOND:
Council Member Keefe

VOTE:
UNANIMOUS (10-0)

6.
Presentation of Recommended Budget for FY 2005-2006.

Mr. Roger Stancil, City Manager, presented this item.  He gave an overview of the budget goals, employee pay, budget assumptions, council goals, and positioning for the future.

Mr. Stancil stated the budget documents would be forwarded to Council on Wednesday, April 27, 2005, and would be presented in more detail at the work session scheduled for May 2, 2005.  He further requested setting a public hearing on the subject for May 9, 2005.

MOTION:
Council Member Haire moved to set a public hearing for May 9, 2005, and to discuss further the budget at the May 2, 2005, work session.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (10-0)

7.
Consider donation of property on Bunce Road to Lewis Chapel Missionary Baptist Church.


Council Member Worthy presented this item which included a powerpoint presentation of the facility.  He stated that Lewis Chapel Missionary Baptist Church had a large recreation/athletic facility in which they had invested $10,000,000.00.  He suggested donating 11.5 acres of land adjacent to the facility to the Church for further development.


This property had been acquired by the City to be used for recreational purposes, but had not been used as such.


Council Member Williams inquired if there would be any problems with donating the property.  Mr. Roger Stancil, City Manager, responded that there would be no problems with donating, but the property would have to be used for public uses.


Council Member Haire inquired as to what would happen to the property if it were not used as agreed.  Mr. Stancil responded the property would revert back to the City.

MOTION:
Council Member Worthy moved to authorize the City Attorney and City Manager to negotiate the terms on conveyance of the property.

SECOND:
Council Member Haire

VOTE:
UNANIMOUS (10-0)

8.
BOARDS AND COMMISSIONS:

Appointments:

A.
Joint City and County Human Relations Commission – 1 resignation – 1 fill-in needed

Mr. Frank Maness, Jr., was appointed to the Joint City and County Human Relations Commission.
Nominations - May Vacancies

B.
Board of Appeals on Dwellings and Buildings – 2 vacancies


No nominations were made.

C.
Public Arts Commission - 3 vacancies (1 Museum of Art member and 2 Arts Council Members)


Ms. Virginia Oliver was appointed as the Museum of Art member.


Ms. Soni Martin and Socorro Hernendez-Hinek were appointed as Arts Council Members.

Information – May Vacancies

D.
Airport Commission – 1 vacancy – 1 fill-in needed

9.
ADMINISTRATIVE REPORTS

A.
Update on City Major Projects Report.

INFORMATION ITEMS:

1.
Report of tax refunds less than $100.00.

Name
Year
Basis
City Refund

Betterton, Gary M.
2003-2004
Corrected Assessment
$5.99
TOTAL


$5.99
2.
Report of taxes collected for the month of March 2005 from the Cumberland County Tax Administrator.

2004 Taxes
$441,871.47

2004 Vehicle Taxes
287,014.42
2004 Revit
673.00
2004 Vehicle Revit
280.29
2004 FVT
33,913.19
2004 Storm Water
28,452.20
2003 Taxes
38,807.93
2003 Vehicle Taxes
26,610.10
2003 Revit
0.00
2003 Vehicle Revit
0.46
2003 FVT
3,938.66
2003 Storm Water
2,284.06
2002 Taxes
22,345.55
2002 Vehicle Taxes
3,416.91
2002 Revit
0.00
2002 Vehicle Revit
1.48
2002 FVT
569.40
2002 Storm Water
1,580.77
2001 Taxes
14,426.33
2001 Vehicle Taxes
1,621.76

2001 Revit
0.00
2001 Vehicle Revit
0.00
2001 FVT
269.02

2001 Storm Water
982.61
2000 and Prior Taxes
3,035.69

2000 and Prior Vehicle Taxes
4,467.63
2000 and Prior Revit
0.00
2000 and Prior Vehicle Revit
0.00
2000 and Prior FVT
836.92
2000 and Prior Storm Water
421.36
Interest
42,388.77
Interest (Revit)
26.15
Interest (Storm Water)
2,108.04
Fayetteville Discount (Current)
0.00

Fayetteville Discount (Revit)
0.00

Total Collections
$962,344.17
MOTION:
Council Member Smith moved to adjourn the meeting.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (10-0)

The meeting adjourned at 10:20 p.m.

Respectfully submitted,

______________________________

______________________________

STACY K. HANSEN




MARSHALL B. PITTS, JR.

Deputy City Clerk



Mayor

Copies of all approved resolutions and ordinances can be found in the City Clerk's office.
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