FAYETTEVILLE CITY COUNCIL

WORK SESSION

LAFAYETTE ROOM, CITY HALL

APRIL 4, 2005

6:00 P.M.

Present:
Mayor Marshall B. Pitts, Jr.

Council Members James K. Keefe (District 1); Mable C. Smith (District 2); Robert A. Massey, Jr. (District 3); Darrell J. Haire (District 4); Lois Kirby (District 5); Paul Williams (District 6); Curtis Worthy (District 7); Juanita Gonzalez (District 8); Johnny Dawkins (District 9)

Staff Present:
Roger L. Stancil, City Manager


Karen M. McDonald, City Attorney


Stanley Victrum, Assistant City Manager


Kyle Sonnenberg, Assistant City Manager


Doug Hewitt, Strategic Initiatives and Corporate


  Communications Director


Lisa Smith, Chief Financial Officer


Jimmy Teal, Chief Planning Officer


Jason Brady, Governmental Affairs and Public



Information Officer


Stacy K. Hansen, Deputy City Clerk

PWC Present:
Wilson Lacy, Commission Chairman


Mike Lallier, PWC Treasurer


Luis Olivera, PWC Secretary


Steve Blanchard, PWC CEO/General Manager


PWC Staff

Others Present:
Mike Colo, Poyner & Spruill


Marshall Isler, Downtown Development Corporation


Menno Pennink


Mark Stout


Sherrod Banks, The Banks Law Firm


Members of the Press

1.
Approval of Agenda


This being a work session, no motions are required.

2.
Discussion of Legal and Marketing issues with PWC:

A.
Discussion with Mike Colo (Poyner & Spruill).

Mr. Mike Colo, Poyner & Spruill, explained the statutory guidelines for the Council/Manager form of government, and stated that the City of Fayetteville’s Charter had changed those guidelines in that control of the utilities was vested with PWC.  He stated the Public Works Commission was subject to the control of the Council on policy matters, but not on the day-to-day managing of the business.  He stated Council’s duty was to manage the affairs of the City and PWC regarding initiatives, policies, etc., and that the City Manager and PWC were responsible for making those initiatives and policies work.


Mr. Colo stated that according to statute, the Council would not have the authority to set rates.  He stated that Council could implement policies regarding where it wanted rates to be, higher or lower.  He stated an example would be that the rates could be higher for those outside the City limits than for those inside the City limits.  Mr. Colo also explained that the only other city in North Carolina that had this form of government was the City of Greenville.


Council Member Keefe requested a written summary from Mr. Colo so that the Council could review it further.

B.
Review of legal report as assigned at March meeting.


Mr. Steve Blanchard, PWC CEO/General Manager, presented this report.  He stated that PWC had in the past provided its own legal representation while keeping the City informed of any action taken.  He stated that PWC hired legal counsel that had specialized utility expertise.


Mr. Blanchard stated that the yearly cost of counsel varied depending on issues that presented themselves during that year.


Discussion was held regarding utilizing the City Attorney for PWC legal matters.  It was recommended that PWC provide the City Attorney with a monthly report of active projects requiring legal assistance, and that PWC staff work with the City Attorney to explore cost savings associated with having the City Attorney’s office provide legal services to PWC.


It was also recommended to combine the Risk Management departments of the City and PWC regarding legal matters.


Mayor Pitts inquired as to why PWC needed separate legal counsel. Chairman Lacy responded that PWC needed attorneys with expertise relating to utilities and their problems needed immediate attention.


Council Member Dawkins suggested that any legal issues should go through the City Attorney’s office and the City Attorney could then decide if outside counsel was needed.


Mr. Blanchard stated that he would not want the process PWC had established to slow down and felt that the process of utilizing the City Attorney needed to be better defined.


Council Member Williams stated that the Council had a responsibility to the PWC advisory board to let the board handle things as they saw fit.  He stated that was why they were appointed.

C.
Review of marketing report as assigned at March meeting.

Mr. Steve Blanchard presented this report.  He presented the following breakdown of the types of communications and community relations activities performed by the Public Information Office:

· Regulatory/Mandated Communications such as Water Quality Report;

· Business Notifications such as rate or fee adjustments and watering schedules;

· Business Programs such as Good Cents Housing and Waterwise Gardening;

· Community Awareness such as energy and water conservation;

· Community Relations such as educational outreach and community sponsorships;

· Economic Development such as FEADC and Downtown Development Corporation; and

· Environmental-Conservation/Protection of Natural Resources such as Sandhills Land Trust and Cape Fear Botanical Gardens;

Council Member Dawkins stated he would like for PWC to do less advertising, and only doing what was statutorily required.

Council agreed to follow the recommendations of PWC and City staff to work together to develop strategies and policies for the benefit of both entities.

3.
Discussion of 300 Hay Street Project with presentation by Marshall Isler, DDC.


Mr. Marshall Isler, Downtown Development Corporation, stated that the 300 Hay Street Project had been restructured so that City’s monetary participation was decreased.  He stated the responsibility of development was now shared between the City and the developer.  He stated that with the new deal, the City would purchase the property and sell it back to the developer at market value.  He stated the City would also build a parking facility which the City would own and control.


Mr. Isler presented the following six items in the new agreement that would safeguard the City:

1.
The developer had agreed that in the event of windfall profits, the money above what was proposed in the agreement would be returned to the City.

2.
The City would have approval rights on the final design of the project.

3.
The developer had committed to assisting the current tenant with relocating her business and would ensure an equal opportunity for her to return to the new development.

4.
There would be a good-faith effort to recruit minority and disadvantaged business owners.

5.
The developer would commit to the use of minority contractors, and provide evidence to the City of that use.

6.
The City would have the right to intervene in the event of non-performance or any event that would threaten the completion of the project.

He stated the benefits of the project to the City were public parking, approximately $115,000.00 in increased taxes and revenue, and additional jobs.

Mayor Pitts stated that the project looked good but he would like for the developer to have a more specific plan regarding assisting in the relocation of the current tenant.

4.
Discussion of recommendations from Bond Committee for action on April 11, 2005.


Council Member Keefe presented this item. He stated that there would be $5 million that could be used for specific items but that the money had to be allocated before the end of April.  He stated several items were identified by staff that were considered to be top priority by the Bond Projects Committee.

Discussion ensued regarding the proposed projects.  The plan would be presented before Council at the April 11, 2005, meeting for further discussion.

5.
Review of the Guy Circle/McPherson Church Road Land Use Plan - Scheduled to go to City Council as a public hearing on April 25.


Mr. Jimmy Teal, Chief Planning Officer, presented this item.  He stated that there had been a rezoning request for this property.  He stated the land use plan had called for professional zoning of this area, but the neighbors wanted it to remain as residential.  He stated there were three lots involved, and the two smaller lots were not big enough to develop separate from the remaining lot.  He stated the property owner was agreeable to having the two smaller lots and two-thirds of the larger lot zoned professional and one-third of the larger lot zoned residential.

6.
Review of the Cool Spring Study - Scheduled to go to City Council as a regular item on April 25.


Council requested that the Planning Department look at the Cool Spring Street area land use plan in which there were several different zoning districts.  The Planning Department had recommended approving the land use plan and initiating rezoning.

Mayor Pitts adjourned the meeting.

The meeting adjourned at 8:35 p.m.

Respectfully submitted,

______________________________

______________________________

STACY K. HANSEN




MARSHALL B. PITTS, JR.

Deputy City Clerk



Mayor
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