FAYETTEVILLE CITY COUNCIL

REGULAR MEETING

CITY HALL COUNCIL CHAMBER

FEBRUARY 28, 2005

7:00 P.M.

Present:
Mayor Marshall B. Pitts, Jr.

Council Members James K. Keefe (District 1); Mable C. Smith (District 2); Robert A. Massey, Jr. (District 3); Lois A. Kirby (District 5); Paul Williams (District 6); Curtis Worthy (District 7); Juanita Gonzalez (District 8); Johnny Dawkins (District 9)

Absent:
Council Member Darrell J. Haire (District 4)

Others Present:
Roger L. Stancil, City Manager


Karen M. McDonald, City Attorney


Kyle Sonnenberg, Assistant City Manager


Stanley Victrum, Assistant City Manager


Doug Hewitt, Strategic Initiatives and Corporate


  Communications Director


Jimmy Teal, Chief Planning Officer


Jason Brady, Public Information Officer


Janet C. Jones, City Clerk


Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Pastor Steven Byrd, Berean Baptist Church, followed by Mayor Pitts leading in the Pledge of Allegiance to the American Flag.

MAYOR’S ANNOUNCEMENTS:

1.
Special Events


The Mayor and Council members reviewed the special events for the month of March 2005.

RECOGNITION:

A.
Presentation of Proclamation in honor of the National Education Association’s Read Across America program.


Mayor Pitts presented a Proclamation in honor of the National Education Association’s Read Across America program to Ms. Catherine Sigmon-Mitchell, President of the Cumberland-Fayetteville Association of Educators, and Mr. Eric Wilkerson, Dr. Seuss.

B.
Presentation of Certificate of Achievement to 12-year-old Leron Lee.


Mayor Pitts presented a Certificate of Achievement to 12-year-old Leron Lee for saving his entire family on December 3, 2004, by remembering what to do in a fire emergency.  Leron awoke to the sound of fire alarms in his home and immediately responded to the emergency by waking the remaining members of his family and enabling everyone to get out of the house safely.

Mayor Pitts reported Leron had stated he had learned what to do in this situation during fire prevention activities at his school.


Leron received a standing ovation for his bravery from the citizens in the audience and the City Council members.

C.
Presentation of Proclamation in honor of The Reverend Dr. Aaron J. Johnson.


Mayor Pitts presented the following Proclamation in honor of The Reverend Dr. Aaron J. Johnson:

City of Fayetteville

Office of the Mayor

PROCLAMATION

WHEREAS,
Dr. Aaron J. Johnson, an icon in the civil rights movement in Fayetteville, North Carolina, has worked tirelessly to promote good will among all citizens; AND

WHEREAS,
starting in 1960 through the present time, Dr. Aaron J. Johnson has been the senior pastor of the Mount Sinai Missionary Baptist Church, 1217 Murchison Road.  Under his leadership, a new church was built, a daycare center established, and a housing complex constructed for low-income families; AND

WHEREAS,
Dr. Johnson was a member of the Governor’s Good Will Council, City of Fayetteville Human Relations Commission, and numerous other boards, commissions and committees.  He was elected to three terms as a member of the Fayetteville City Council, serving from 1979-1985.  December 5, 1983, he was unanimously elected Mayor Pro Tem; AND

WHEREAS,
Dr. Johnson was sworn in as the sixth secretary of the North Carolina Department of Correction in January 1985 and served through February 1992.  He made a concerted effort to ensure North Carolina’s Correctional System was fair, humane and constitutionally defensible.  He standardized policies and procedures throughout the department, promoted prison reform and community correction, and diligently worked for programs that enhanced prospects for successful rehabilitation of offenders; AND

WHEREAS,
he has served this community in many roles to include: as a husband, parent, civil rights activist, crusader, pastor, counselor, and exemplary citizen.  On January 28, 2004, he was honored as the Grand Marshall during the Martin Luther King, Jr. Parade, and numerous prestigious agencies and service organizations have bestowed awards and recognitions on him.  He is commended for using his gifts, talents and abilities to help improve the quality of life in our All-America City.

NOW THEREFORE, I, Marshall B. Pitts, Jr., Mayor of the City of Fayetteville, North Carolina, do hereby proclaim Monday, February 28, 2005, to be

THE REVEREND DR. AARON J. JOHNSON DAY

in Fayetteville – our City of History, Heroes, and a Hometown Feeling and commend this observance to the citizens in honor of his industrious work in the areas of civil rights, pastoral leadership and community involvement for more than 45 years.







Marshall B. Pitts, Jr.







Mayor

1.
APPROVAL OF AGENDA


City Attorney Karen McDonald requested to add a closed session for consultation with the attorney as Item 12.

MOTION:
Council Member Smith moved to approve the agenda with the addition of a closed session.

SECOND:
Council Member Massey

VOTE:
UNANIMOUS (9-0)
2.
PUBLIC FORUM:


Mr. Skip Carr, P.O. Box 2769, Fayetteville, NC, shared with the Council how his company, On The Town TV, was promoting the City of Fayetteville as a great place to live.  He asked the Council to consider the proposal and request for funding he had submitted to the staff for the promotion of Fayetteville.


Dr. David Hayes, 1702 McGougan Road, Fayetteville, NC, stated he was skeptical about the economic benefits of the 300 block of Hay Street project because when economic development was moved around Fayetteville he thought there should be a high standard as to whether it benefited the community as a whole.  He stated he was concerned about economic diversion being emphasized over economic growth.  Dr. Hayes said there needed to be growth over the entire City and this project would be moving people downtown who already lived in Fayetteville as opposed to adding new citizens and new jobs.


Dr. Hayes stated he felt economic development and help for entrepreneurs were needed, but he felt there should be a policy on providing support which had a transparent and explicit logic that would provide guidelines that could be used by future developers.


Dr. Hayes stated that if the Council felt compelled to offer support to this particular entrepreneurial project, it should be offered in such a way that a precedent would be set and uncertainty would be removed for future entrepreneurs.

Dr Hayes stated that whether or not the 300 block of Hay Street got built, downtown development would be aided by the Council setting a clear public policy.  He expressed his desire that some skepticism about this project would remain with the Council members.


Mr. George Hatcher, 2735 Arlington Avenue, Fayetteville, NC, addressed the Council regarding the Luther Avenue rezoning issue, which had been denied at the last City Council meeting.  Mr. Hatcher requested the Council reconsider the rezoning issue because the property was currently being used as a dumping ground and was not being used at its fullest potential.  He recommended rezoning to professional.


Mr. Paul Williams, 1509 Berkshire Road, Fayetteville, NC, proposed as an alternative to the City of Fayetteville becoming the most patriotic community in America, it become the most economically-free City in the country and allow the private sector to drive the economy.  He stated this would encourage economic development and bring more people and businesses to the Fayetteville area.  Mr. Williams stated an atmosphere must be created to generate success and prosperity.


Mr. Williams proposed a contest be held to determine the easiest and best ways to make Fayetteville the most economically-free City as it related to City government.  He stated more growth would allow more taxes without raising the tax rate, would create better paying jobs, would give college graduates better opportunities, would create more job startups, would give a better quality of life, and would create more opportunities for women and minorities.

3.
CONSENT:

MOTION:
Council Member Keefe moved to approve the consent agenda.

SECOND:
Mayor Pro Tem Kirby

VOTE:
UNANIMOUS (9-0)


The following items were approved:

A.
Approve minutes:

1.
Council work session of February 7, 2005.

2.
Regular meeting of February 14, 2005.

3.
Council annual retreat session held on February 15, 2005.

B.
Approve the following financial matters:

1.
Tax refunds greater than $100.00.


Name
Year
Basis
City Refund

George M. Rose and J. Gary
2004
Corrected Assessment
$1,156.76

Ciccone Partnership


Total


$1,156.76
2.
Bid award for Outdoor Power Vacuum Circuit Breakers to Wesco Distribution, Raleigh, NC, low bidder, in the amount of $223,896.00. (PWC)


Bids were received as follows:


Wesco Distribution (Raleigh, NC)
$223,896.00


Hughes Supply, Inc. (Wake Forest, NC)
$250,080.00


Areva T&D (Warner Robins, GA)
$257,094.00


Siemens Power T&D, c/o NTS (Raleigh, NC)
$268,260.00


S&C Electric, c/o Robert W. Chapman (Charlotte, NC)
$308,580.00

3.
Antenna Attachment Agreement at the Cliffdale Water Tower with Raleigh-Durham MSA Limited Partnership, d/b/a Alltell. (PWC)

C.
Adopt demolition ordinances for the following properties:

1.
213 Hawthorne Road (PIN 0438-42-6620); Owners:  Mary Lee Trollinger; Heirs:  Lula Angilean Gray.

AN ORDINANCE OF THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA, REQUIRING THE CITY BUILDING INSPECTOR TO CORRECT CONDITIONS WITH RESPECT TO, OR TO DEMOLISH AND REMOVE A STRUCTURE PURSUANT TO THE DWELLINGS AND BUILDINGS MINIMUM STANDARDS CODE OF THE CITY.  ORDINANCE NO. NS2005-001.

2.
431 North King Street (PIN 0447-14-1338); Owner:  Larry Wayne Gibson.

AN ORDINANCE OF THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA, REQUIRING THE CITY BUILDING INSPECTOR TO CORRECT CONDITIONS WITH RESPECT TO, OR TO DEMOLISH AND REMOVE A STRUCTURE PURSUANT TO THE DWELLINGS AND BUILDINGS MINIMUM STANDARDS CODE OF THE CITY.  ORDINANCE NO. NS2005-002.

D.
Authorize sale of City property to City of Fayetteville Linear Park, Inc.
RESOLUTION.  RESOLUTION NO. R2005-012.

4.
PUBLIC HEARINGS:

A.
Consider extending the corporate limits of the City of Fayetteville for a petition-initiated contiguous annexation area by Landfall Partners, LLC (located on the northern side of Cliffdale Road, adjacent to the current City limit line).

Mr. Jimmy Teal, Chief Planning Officer, presented this item.  He reported the property owners had petitioned for annexation and the property was contiguous to the current City limit line and could be serviced with existing City services.

Mr. Teal stated 120 condo units would be constructed and the streets within the development would be private and therefore the City would not require sidewalks or concrete curb and gutters.

Mr. Teal recommended adoption of the annexation ordinance to be effective February 28, 2005.

This is the advertised public hearing set for this date and time.  There was no one present to speak and the public hearing opened and closed at 7:55 p.m.

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA (LANDFALL CONDOS – LOCATED ON THE NORTHERN SIDE OF CLIFFDALE ROAD, WEST OF REILLY ROAD).  ANNEXATION ORDINANCE NO. 2005-02-479.

A discussion was held regarding the required standards for City streets.  Mr. Teal stated the street surface and base must be built according to City standards but concrete curbs and sidewalks were not required on private streets located within the City.  Mr. Teal stated if a request was made for City maintenance, retrofitting would be required before the streets could be accepted.

MOTION:
Council Member Worthy moved to accept the proposed annexation into the City within the next 30 days with the stipulation that the private streets would have to meet City standards before any approval of the streets being taken over by the City could be done.

SECOND:
Council Member Smith


Discussion was held about the stipulation regarding the acceptance of the streets by a future City Council.


City Attorney Karen McDonald stated a specific effective date for the annexation needed to be set.


Council Member Worthy stated he would accept the specific date of February 28, but he still wanted the stipulation of the City standards for the streets to be in the motion.


Ms. McDonald stated the Council would upon request have the opportunity to accept or reject the maintenance of the streets and could require curb and gutters and sidewalks.


Mayor Pitts stated he thought the issue was whether a future City Council could be bound by actions of this Council.


City Manager Roger Stancil stated the current policy addressed the issue and it was not necessary to include it in the motion.


Council Member Worthy withdrew the stipulation from the motion.

VOTE:
PASSED by a vote of 8 in favor to 1 in opposition (Council Member Gonzalez)

5.
Consider request by The Preserve at Grande Oaks, Phase II, for payment in lieu of constructing sidewalk along Morganton Road.

Mr. Jimmy Teal, Chief Planning Officer, presented this item.  He stated Mr. Jimmy Kizer had requested a sidewalk waiver with a payment of $17,578.00 being made in lieu of the sidewalk.  Mr. Teal reported that the Planning Commission had recommended acceptance of the payment in lieu of a sidewalk.

Mr. Jimmy Kizer of Moorman, Kizer, Reitzel stated he had based his request on the topography, the existing pond, and the guardrail along Morganton Road.  He also pointed out that the installation of the sidewalk for Morganton Road had been done on the north side and this property was on the south side of Morganton Road.

MOTION:
Council Member Keefe moved to follow the recommendation and to accept the payment of $17,578.00 in lieu of sidewalks.

SECOND:
Council Member Dawkins

VOTE:
UNANIMOUS (9-0)

6.
Consider resolution supporting a state phase-out and assumption of the County share of medicaid expenses.


Mayor Pitts presented this item.  He stated he had requested to amend the original resolution by adding the phrase “in a manner that does not negatively affect local revenue sources and expenditure requirements”.  He recommended adoption of the amended resolution.

RESOLUTION OF THE FAYETTEVILLE CITY COUNCIL SUPPORTING A STATE PHASE-OUT AND ASSUMPTION OF THE COUNTY SHARE OF MEDICAID EXPENSES.  RESOLUTION NO. R2005-013.

MOTION:
Council Member Smith moved to adopt the resolution with the recommended addition.

SECOND:
Council Member Massey

VOTE:
UNANIMOUS (9-0)

7.
Report from City-County Liaison Committee:

Council Member Massey, Chair, presented this item.  He referred the Council members to the minutes that reflected the discussion that had taken place at the meeting.

A.
Election of Chairperson and Vice Chairperson 


Mr. Massey reported he had been elected Chair and Commissioner Jeannette Council had been elected Vice-Chair for the upcoming year.

B.
Presentation by John Malzone & Associates regarding a matter of economic development (no action taken).

D.
Discussion of County’s financial support for a transit plan (no action taken).

E.
Status report on the gateways by the Chairperson of the Joint Appearance Commission (no action required).

F.
Update request for proposals for development of a Joint Comprehensive 2030 Plan (no action required).

G.
Discussion of senior citizen center and request for proposals development.  (This item was tabled until the next Committee meeting on April 28, 2005.)

H.
Update on collaboration of recycling.  (This item was tabled until the next Committee meeting on April 28, 2005.)


Council Member Massey inquired if the Council had any referrals for the City-County Liaison Committee.  There were no referrals.

8.
Consider canceling March 14, 2005, Council meeting due to National League of Cities Congressional Cities Conference in Washington, D.C., March 11-15.

City Manager Roger Stancil presented this item.

MOTION:
Council Member Worthy moved to cancel the meeting.

SECOND:
Council Member Dawkins

VOTE:
UNANIMOUS (9-0)

9.
Consider the following item requested by Council Member Paul Williams:

A.
Consider a Council-initiated rezoning for property located at 2813 Luther Avenue.


Council Member Williams presented this item.

MOTION:
Council Member Williams moved to reinitiate the zoning process on the property located at 2813 Luther Avenue from R5A to P1.

SECOND:
Council Member Worthy


Council Member Keefe stated he could not support the motion because it would allow any zoning item that had not passed to be brought up by any City Council member and he 

felt this type of action would be subversive to the intent of the ordinance.


Council Member Gonzalez stated this was the wrong way to do business and she felt something was going on behind the scenes with rezoning.


Council Member Worthy stated he saw nothing unethical in the Council member’s proposal, and the P1 request lined up with the other zoning in the area.  He stated a disservice had been done to the citizen who had requested the rezoning and this action would get something done.

Mayor Pitts stated that in rezoning matters in the past issues had usually been resolved with an alternative proposal being presented and in this instance it had not been done, and he felt that if an alternative zoning had been presented it would have been accepted.

VOTE:
PASSED by a vote of 5 in favor to 4 in opposition (Council Members Gonzalez, Keefe, Massey and Dawkins)


City Attorney Karen McDonald advised that this item would have to go back to the Zoning Commission with the rezoning process starting over.

10.
Boards and Commissions:

A.
Nominations

1.
Public Arts Commission - 3 vacancies (1 Museum of Art member and 2 Arts Council members).

a.
Museum of Art Member - 1 vacancy


No nominations were made.

b.
Arts Council Members - 2 vacancies


No nominations were made.

11.
ADMINISTRATIVE REPORTS

A.
Public forum responses.

B.
Update on Joint City-County Human Relations agreement.

12.
Closed session for consultation with attorney.

MOTION:
Council Member Worthy moved to go into closed session.

SECOND:
Mayor Pro Tem Kirby

VOTE:
UNANIMOUS (9-0)

The regular session recessed at 8:30 p.m.

MOTION:
Mayor Pro Tem Kirby moved to come out of closed session.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (9-0)


The regular session resumed at 9:04 p.m.

INFORMATION ITEMS:

1.
Report on tax refunds less than $100.00.


Name
Year
Basis
City Refund

Partner, Keith L.
2004
Corrected Assessment
$8.59

Total


$8.59
2.
Mayor’s Coalition Meeting - minutes of November 12, 2004. (Also agenda for meeting held on February 11, 2005.)

3.
Report on grant for stream restoration.

4.
Quarterly Financial Review for six-month period ending December 31, 2004.

5.
Information from FAEDC regarding Center City Industrial Park.

6.
NCLM Legislative Bulletin (February 11, 2005, Edition).

7.
Airport Commission - minutes of January 25, 2005.

8.
FACVB - minutes of December 2, 2004.

9.
Status of ongoing annexation projects.

MOTION:
Council Member Massey moved to adjourn the meeting.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (9-0)

The meeting adjourned at 9:05 p.m.

Respectfully submitted,

______________________________

______________________________

JANET C. JONES




MARSHALL B. PITTS, JR.

City Clerk





Mayor

Copies of all approved resolutions and ordinances can be found in the City Clerk's office.
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