
FAYETTEVILLE CITY COUNCIL

AGENDA

DECEMBER 11, 2006

7:00 P.M.

CITY HALL COUNCIL CHAMBER

Present:
Mayor Anthony G. Chavonne

Council Members Keith A. Bates, Sr. (District 1); Charles E. Evans (District 2); Robert A. Massey, Jr. (District 3) Darrell J. Haire (District 4); Lois A. Kirby (District 5); Paul Williams (District 6); Curtis Worthy (District 7); Juanita Gonzalez (District 8); Wesley A. Meredith (District 9)

Others Present:
Dale E. Iman, City Manager


Kyle Sonnenberg, Assistant City Manager


Stanley Victrum, Assistant City Manager


Karen M. McDonald, City Attorney


Lisa Smith, Chief Financial Officer


Jimmy Teal, Planning Director


Robert Barefoot, Parks and Recreation Director


Doug Hewett, Management Services Director


Agnes P. Bundy, Real Estate Manager


Bill Berry, PWC Business Development Manager


Mick Noland, PWC Chief Operating Officer


Candice White, City Clerk


Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Iman Abdul Haneef of the Masjid Omar Ibn Sayyid, Fayetteville, NC, followed by the Pledge of Allegiance to the American Flag. 

1.
APPROVAL OF AGENDA

MOTION:
Council Member Kirby moved to approve the agenda.

SECOND:
Council Member Worthy
VOTE:
UNANIMOUS (10-0)

2.
PUBLIC FORUM

A.
Announcements and Recognitions


Mayor Tony G. Chavonne and Mayor Pro Tem Robert A. Massey, Jr. presented a proclamation to Agnes P. Bundy, City of Fayetteville Real Estate Manager, as an expression of appreciation for her forty-two years and five months of public service to the City of Fayetteville.  Mayor Chavonne proclaimed December 31, 2006, Ms. Bundy’s retirement date, as Agnes P. Bundy Day.  

B.
Comment Period


Mayor Chavonne opened the public comment period.

Mr. Eddie Hollingsworth, 336 Summer Hill Road, Fayetteville, NC, expressed concern about pit bulls being bred in his neighbor’s backyard and the ordinance that was developed to control backyard breeders.  Mr. Hollingsworth stated he watched his neighbor’s dog kill another dog and witnessed several dogfights in which dogs were maimed.  Mr. Hollingsworth asked Council whether they planned to take action on the breeders of aggressive dogs.   

Mr. James Popp, 101 Goodyear Avenue, Fayetteville, NC, spoke in support of the Parks and Recreation Advisory Commission’s recommendation to officially name the Bonnie Doone Park the Blanton Road Park.  Mr. Popp stated most of the parks are named for the areas in which they are located and the only ingress/egress to the park is from Blanton Road.  Mr. Popp asked Council Members to vote in favor of naming the park the Blanton Road Park.    

Mr. Andy Anderson, 1517 Hope Mills Road, Fayetteville, NC, spoke regarding the lack of improvements made to the stormwater system and the use of stormwater funds.  Mr. Anderson stated City employees should be trained to fix stormwater problems, as opposed to hiring private contractors, and applications for State and Federal funds should be filed so the money can be used to improve the infrastructure.     

Mr. Tommy Hall, 4617 Bennett Street, Hope Mills, NC, spoke regarding graffiti throughout the City of Fayetteville.  Mr. Hall stated he removes graffiti as a business and would like to help the City of Fayetteville look clean and nice.  

Mr. Amir Eronomy Muhammed, 2700 Murchison Road, Fayetteville, NC, stated leaves in the Broadell area were not scheduled for pickup until after the Christmas holidays and the schedule was not adequate for the area.  Mr. Muhammed expressed disappointment with the City Council makeup and recommended that the City Council follow the example of Raleigh, NC with its economic growth and development.
3.
CONSENT:

Council Member Bates asked to pull Item E. for discussion.

Council Member Gonzalez asked to pull Item 3.B.8. for discussion.
MOTION:
Mayor Pro Tem Massey moved to approve the consent agenda with the exception of Items 3.B.8. and E.

SECOND:
Council Member Meredith

VOTE:
UNANIMOUS (10-0)


The following items were approved:
A.
Approve minutes:

1.
Fayetteville City Council and Downtown Alliance Special Meeting held on November 14, 2006.

2.
Fayetteville City Council Agenda Briefing Meeting held on November 22, 2006.

3.
Fayetteville City Council Meeting held on November 27, 2006.

4.
Fayetteville City Council Agenda Briefing Meeting held on December 4, 2006.

B.
Approve the following financial matters:

1.
Special Revenue Project Closeout Ordinance 2007- 3 (FY04 Fire Operations and Firefighter Safety Grant awarded by Federal Emergency Management Agency)

2.
Special Revenue Project Closeout Ordinance 2007- 4 (FY03 Transit Planning Grant awarded by the Federal Transit Administration)

3.
Special Revenue Project Closeout Ordinance 2007- 5 (FY04 Transit Planning Grant awarded by the Federal Transit Administration)

4.
Capital Project Closeout Ordinance 2007- 1 (FY00 Transit Capital Grant awarded by the Federal Transit Administration)

The projects referenced above had been completed in previous fiscal years and the revenues and expenditures related to these projects were audited.  The requested action is to formally close these projects.

5.
Capital Project Ordinance 2007-2 (Gillespie and Franklin Street Traffic Light Installation and Resurfacing of Otis Jones Parkway)

This Capital Project Ordinance in the amount of $150,000 will formally establish a budget for the installation of a new traffic signal system at Gillespie and Franklin Streets.  The budget will also provide funds to resurface and restripe Ottis Jones Parkway, converting it for two-way traffic.

6.
Approve acquisition of property adjacent to Beaver Creek.

7.
Capital Project Ordinance 2007-3 (Land Acquisition Adjacent to Beaver Creek).

This ordinance will establish the $25,000 budget to acquire the land.  The source of funds for this project is open space fees of $20,000 and $5,000 from the Storm Water Fund.

8. Pulled for discussion.

C.
Approve the rezoning from AR Agricultural/Residential District to R10 Residential District or to a more restrictive zoning classification for property located on the western side of Dundle Road, south of Heatherbrook Drive.  Containing 32.35 acres more or less and being the property of Dundle Investments, LLC as evidenced by deed recorded in Deed Book 7367, Page 653, Cumberland County Registry. Case No. P06-81F.

D.
Approve the rezoning from R5A Residential District to C1 Commercial District or to a more restrictive zoning classification for property located at 1900 Murchison Road. Containing .34 acres more or less and being the property of Walter and Patricia Graham as evidenced by deed recorded in Deed Book 3183, Page 42, Cumberland County Registry. Case P06-82F.

E.
Pulled for discussion.
F.
Approve the addition of a Manufactured Home Overlay District (MHO) in an AR Agricultural/Residential District and R6 Residential District for property (40 lots) located on the eastern and western sides of Wayne Lane, north of King Road. Containing 26.21 acres more or less and being the property of Sherman and Lorena Davis and Sherman and Mary Davis, Jr. as evidenced by deeds recorded in the Cumberland County Register of Deeds. Case No. P06-87F.

G.
Approve reschedule of January Council Work Session to Tuesday, January 16, 2007, 5:00pm.

3.B.8.Approve revisions to Fee Schedule for Parks and Recreation facilities and equipment.

Council Member Gonzalez stated revisions to the fee schedule for Parks and Recreation facilities and equipment had been discussed at an earlier Council Work Session, but the matter needed further discussion.

MOTION:
Council Member Gonzalez moved to send the revisions to fee schedule for Parks and Recreation facilities and equipment back to the City Council Work Session for further discussion.

SECOND:
Council Member Evans 

VOTE:
UNANIMOUS (10-0)

E. Approve the rezoning from R10 Residential District to P2 Professional District or to a more restrictive zoning classification for property located at 118 Law Road. Containing .69 acres more or less and being the property of Gene and Maxine James as evidenced by deed recorded in Deed Book 1082, Page 21, Cumberland County Registry. Case No. P06-83F.

MOTION:
Council Member Bates moved to set a public hearing concerning the property located at 118 Law Road.

SECOND:
Council Member Gonzalez

Council Member Bates stated he requested a public hearing in this case because a previous P2 rezoning on Law Road rezoned the buffer into the neighborhood and he did not want a domino effect to occur.  

VOTE:
UNANIMOUS (10-0)

4.
PUBLIC HEARINGS:

A.
Phase IV-B Annexation Public Hearing.

Mr. Bill Berry, PWC Business Development Manager, presented this item and reviewed project costs, assessments, payment options and upcoming dates of importance.  Mr. Berry stated total sanitary sewer costs including lateral costs are $13,591,541.00 and total sanitary sewer costs not including lateral costs are $12,575,753.00.  Mr. Berry stated the recommended sanitary sewer utility assessment for a typical single-family residential lot is $3,785.00.  For all other properties, a per-front-foot rate of $35.94 is recommended with a 90-foot minimum and the appropriate lateral charge.  Mr. Berry stated payment options include payment in full or financing through the Public Works Commission for 10 years at an 8% interest rate with annual or monthly payments.  Mr. Berry stated on January 8, 2007 Council will take formal action on the Assessment Roll, on January 28, 2007 the Assessment Roll will be published, on January 29, 2007 assessment notices will be mailed to property owners and February 27, 2007 will be the last date for payment in full.  Mr. Berry responded to questions posed by Council Members.  Mr. Mick Noland, PWC Chief Operating Officer, stated PWC would be able to coordinate the installation of laterals with residential and commercial property owners. 

Mrs. Karen M. McDonald, City Attorney, clarified Council was not required to take action at the end of the public hearing, but Council would take action on the Assessment Roll at the January 8, 2007 meeting.   

This is the advertised public hearing set for this date and time.  The public hearing opened at 7:33 p.m.

Mr. Steve Clark, 1849 Camelot Drive, Fayetteville, NC, appeared in opposition and expressed concern that the pending assessment costs had not been disclosed when he purchased his property.  Mr. Clark stated he questioned his realtor and the attorney who conducted the title search and both responded the City of Fayetteville had confirmed nothing was owed on his property.  

Mr. Richard Moore, 2224 Memory Street, Fayetteville, NC, appeared in opposition and stated PWC experienced problems with the initial contractor and had to hire a second contractor.  Mr. Moore stated the contractor problems resulted in annexation being delayed, which caused an increase in assessment costs to property owners.  Mr. Moore stated property owners should not have to pay for the problems PWC encountered with its contractors.   

Mr. Andy Anderson, 1517 Hope Mills Road, Fayetteville, NC, appeared in opposition and stated annexation works well as a solution when sewer services lines need to be installed outside the Fayetteville city limits because the costs can then be split three ways between the property owners, the City and PWC.  Mr. Anderson stated the lines cost too much and PWC should do more to keep costs down.   

Ms. Mattie Murphy, 2235 Memory Street, Fayetteville, NC, appeared in opposition and stated property owners had nothing to do with the problems PWC encountered with its contractors.  Ms. Moore stated the contractor problems resulted in streets in the Queensdale neighborhood being torn up for three to four years.  Mrs. Moore asked why the signs that had been torn down by the contractors at the entrance to Queensdale had not been replaced.

There was no one further to speak and the public hearing closed at 7:44 p.m.

Mayor Pro Tem Massey asked Mr. Noland whether contractors PWC hired were supposed to restore the neighborhood to its previous condition.  Mr. Noland stated if the signs were properly located, they should have been restored and he would look into the matter.

Council Member Williams asked Mr. Noland to address statements made about the installation of the sewer service lines.  Mr. Noland provided a brief explanation of expenses involved, the bonding of contractors and the inconvenience caused to residents.  Mr. Noland stated PWC had made a decision it was more cost effective to use local contractors than to establish an internal construction department.  

Council Member Worthy asked Mr. Noland to speak to the purported increase in assessment costs.  Mr. Noland stated residents were informed that the proposed assessment costs would not be final until the work was completed.  Mr. Noland stated $3,785.00 was the cost suggested at the public hearing.
B.
Consider the rezoning from R10 Residential District to R6 Residential District or to a more restrictive zoning classification for property located on the eastern side of Rosehill Road, south of Country Club Drive. Containing 32 acres more or less and being the property of Green Valley South, LLC as evidenced by deed recorded in Deed Book 7356, Page 822, Cumberland County Registry. Case No. P06-84F.

Mr. Teal presented this item and showed a vicinity map.  Mr. Teal gave an overview of the current land use, current zoning, surrounding land use and zoning, and 2010 Land Use Plan.  He stated the applicant wishes to rezone the property from low-density residential zoning to medium-density residential zoning.  He stated the Zoning Commission recommends denial.

In response to a question posed by Council Member Williams, Mr. Teal stated the plan was based on existing zoning conditions and a comprehensive study of the area had not been performed.

Council Member Bates asked about plans to prevent stormwater run off.  Mr. Teal stated the property is located in a watershed area, on site retention of the water will be required and a drainage plan will have to be submitted to the City’s Engineering Department for anything over sixty-four units.  

Mr. Teal responded to additional questions posed by Council Members with regard to the maximum number of units that can be constructed, the basis for the Zoning Commission’s denial, monitoring of environmental concerns during construction, access to the property from Rosehill Road, whether conditional zoning had been discussed and the traffic count on Rosehill Road.   
This is the advertised public hearing set for this date and time.  The public hearing opened at 8:08 p.m.

Mr. Chris Manning, 428 Swain Island Court, Fayetteville, NC, appeared in favor and stated the project design and the resolution of potential issues had been a two-year process.  Mr. Manning provided an overview of the project, explained how stormwater would be handled on site and stated the entrance to the property would be through a stoplight on Country Club Drive.     

Mr. Robert C. Williams, 2713 Rosehill Road, Fayetteville, NC, appeared in opposition and expressed concern regarding the development’s impact on traffic hazards and erosion.  Mr. Williams asked that high multi-family density levels be avoided and that Council follow the recommendation of the Zoning Commission to deny the rezoning.  

Mr. Charles N. Parker, 2933 Rosehill Road, Fayetteville, NC, appeared in opposition and stated R6 zoning raises the demand for more roads and schools, brings more people which increases the demand for police protection and causes overcrowding which results in the deterioration of properties.  Mr. Parker stated people acquire property by choice and look to zoning to provide protection.

Mr. Ted Pearil, 340 Westwater Way, Fayetteville, NC, appeared in opposition and expressed concern for stormwater run off.  Mr. Pearil stated his purchased his residence with the intention of having a place to stay, appreciates his home and does not want to see the area deteriorate. Mr. Pearil asked that the property remain R10 zoning. 

Mr. Chris Manning, 428 Swain Island Court, Fayetteville, NC, rebutted and stated plans are to develop 240-250 units ranging from $150,000.00 to $400,000.00.  Mr. Manning stated another twenty acres in the area is already being developed with multi-family townhouses ranging from $150,000.00 to $250,000.00.  Mr. Manning stated the units are designed to be in a gated community with private roads because there is a demand for units with little or no maintenance requirements.  Mr. Manning stated the retention ponds will be sufficient to handle the stormwater and will require final approval by the City. 

There was no one further to speak and the public hearing closed at 8:34 p.m.

MOTION:
Mayor Pro Tem Massey moved to follow the planning staff and Zoning Commission recommendation to deny the rezoning request.  

SECOND:
Council Member Kirby

Mr. Manning responded to additional questions posed by Council Members and discussion ensued.

VOTE:
FAILED by a vote of 5 in favor (Council Members Chavonne, Bates, Kirby, Massey and Haire) to 5 in opposition (Council Members Williams, Evans, Gonzalez, Meredith and Worthy)

MOTION:
Council Member Meredith moved to rezone the property to R6.    

SECOND:
Council Member Williams

VOTE:
FAILED by a vote of 5 in favor (Council Members Williams, Evans, Gonzalez, Meredith and Worthy) to 5 in opposition (Council Members Chavonne, Bates, Kirby, Massey and Haire)

Discussion ensued regarding conditional zoning.

MOTION:
Council Member Williams asked staff to work with the developer on a conditional zoning application and any associated fees would be waived.    

SECOND:
Council Member Haire

Mr. Teal explained provisions contained in a conditional zoning application.  Mr. Teal stated Council would vote on the R6 Conditional Zoning which would stipulate a maximum construction of 250 units.  

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Mayor Pro Tem Massey)

The regular session recessed at 8:50 p.m.


The regular session reconvened at 9:00 p.m.

C.
Consider the rezoning from R10 Residential District to R6 Residential District or to a more restrictive zoning classification for property located at 356 Law Road. Containing .72 acres more or less and being the property of Matthew Epler as evidenced by deed recorded in Deed Book 7119, Page 768, Cumberland County Registry. Case No. P06-86F.

Mr. Teal presented this item and showed a vicinity map.  Mr. Teal gave an overview of the current land use, current zoning, surrounding land use and zoning, and 2010 Land Use Plan.  He stated the applicant wishes to rezone the property from low-density residential zoning to medium-density residential zoning.  Mr. Teal stated R10 allows four units and R6 would allow seven units on the property.  He stated the Zoning Commission recommends denial.  
This is the advertised public hearing set for this date and time.  The public hearing opened at 9:03 p.m.

Mr. Matthew Epler, 356 Law Road, appeared in favor and stated he asked for the rezoning in order to be able to construct three duplexes for a total of six units, which would better utilize the property.  Mr. Epler stated six units would provide a better entrance and layout for the property and would not be detrimental to the surrounding area.

There was no one further to speak and the public hearing closed at 9:05 p.m.

MOTION:
Council Member Evans moved to approve R6 as requested by the applicant.      

SECOND:
Council Member Worthy

VOTE:
PASSED by a vote of 8 in favor to 2 in opposition (Council Members Bates and Massey)

D.
Consider an application by Chiquetta Davis for a Special Use Permit as provided for by the City of Fayetteville Code of Ordinances, Article IV, Section 30-107(24) to allow a daycare in an R6 Residential District for property located at 636 Walker Street. Containing .23 acres more or less and being the property of Preston and Chiquetta David, Jr. as evidenced by deed recorded in Deed Book 4151, Page 150, Cumberland County Registry. Case No. P06-89F.

Mr. Teal presented this item and showed a vicinity map.  Mr. Teal gave an overview of the current land use, current zoning, surrounding land use and zoning, and 2010 Land Use Plan.  He stated a Special Use Permit approved by City Council is required for a daycare to operate in a residential district without someone residing at the residence.  He stated the Zoning Commission recommends approval with conditions and the applicant has agreed with the conditions.  

Mr. Teal responded to questions posed by Council Members regarding the Zoning Commission’s recommended conditions. 

This is the advertised public hearing set for this date and time.  The public hearing opened at 9:15 p.m.

Mrs. Chiquetta Davis, 872 Hilton Drive, Fayetteville, NC, appeared in favor and stated the proposed daycare is part of the ministry of the church.  Mrs. Davis stated 636 Walker Street is located one block away from the church and is part of the church’s community.  

Mr. Preston Davis, 872 Hilton Drive, Fayetteville, NC, appeared in favor and stated the proposed daycare fits in with the character of the community and is not detrimental to the surrounding area.  Mr. Davis stated the daycare would bring economic empowerment to people in the community and a better quality of life to the community. 

Mr. Audwin Pratt, 3911 Harden Road, Hope Mills, NC, appeared in favor and stated after being a victim of vandalism, he felt compelled to do something.  Mr. Pratt stated he and the Davis’s are known and trusted throughout the community and will work to develop the minds of children so they can become leaders in the community and in the City.  

There was no one further to speak and the public hearing closed at 9:22 p.m.

Mrs. Davis responded to questions posed by Council Member Worthy regarding the need for a 24-hour daycare.

MOTION:
Council Member Williams moved to approve the Special Use Permit daycare with conditions as outlined with the exception of twenty-five children versus twenty.      

SECOND:
Council Member Worthy

Council Member Evans asked if the church currently operated a daycare.  Mrs. Davis stated there is no daycare at the church.

VOTE:
FAILED by a vote of 5 in favor (Council Members Haire, Williams, Chavonne, Massey and Worthy) to 5 in opposition (Council Members Bates, Kirby, Evans, Meredith and Gonazlez)

MOTION:
Council Member Worthy moved to approve the Special Use Permit daycare with the conditions of twenty children and eighteen hours of operation.      

SECOND:
Council Member Haire

Mrs. McDonald stated Council could restrict the hours of operation or restrict the hours for which the children would be allowed to be outside. 

Council Member Evans asked if Council could approve the restrictions without informing the surrounding residents of the changes.  Mrs. McDonald stated the proposed conditions are actually reductions and surrounding residents need not be informed.

Mr. Davis stated he had spoken with neighbors to the left and right of 636 Walker Street and they had no opposition to the daycare.  

Council Member Kirby stated the Special Use Permit remains with the property and if Mrs. Davis were to move, the Special Use Permit would remain.      

VOTE:
FAILED by a vote of 5 in favor (Council Members Haire, Williams, Chavonne, Massey and Worthy) to 5 in opposition (Council Members Bates, Kirby, Evans, Meredith and Gonazlez)

E.
Consider an application by David Matthews for a Special Use Permit as provided for by the City of Fayetteville Code of Ordinances, Article IV, Section 30-120(4) to allow an additional mini-storage building in a C1P Commercial District for property located at 5407 Ramsey Street. Containing 4.9 acres more or less and being the property of Lampe Management Company, Inc. as evidenced by deed recorded in Deed Book 5939, Page 252, Cumberland County Registry. Case No. P06-90F.

Mr. Teal presented this item and showed a vicinity map.  Mr. Teal gave an overview of the current land use, current zoning, surrounding land use and zoning, and 2010 Land Use Plan.  He stated the applicant is requesting an additional mini-storage building on an existing mini-storage site.  He further stated City Council approved a special use permit for mini-storage at this location on December 9, 2002 and to add an additional building, the applicant needs approval from City Council.  Mr. Teal stated the Zoning Commission recommends approval with conditions.  

There being no one present in favor or in opposition, the public hearing opened and closed at 9:45 p.m.

MOTION:
Council Member Bates moved to approve the Special Use Permit with conditions as outlined.      

SECOND:
Council Member Haire

VOTE:
UNANIMOUS (10-0) 
F.
Consider extending the corporate limits of the City of Fayetteville for a petition-initiated contiguous annexation by Andrew Road properties (Located on the southern side of Andrews Road between Ramsey Street and Stoneridge Road)

Mr. Teal presented this item and showed a vicinity map.  Mr. Teal gave an overview of the current land use, current zoning, surrounding land use and zoning, and 2010 Land Use Plan.  He stated the applicant wishes to develop the properties for commercial and office uses with PWC water and sewer and City Council policy requires an annexation petition for the property owner to connect to the PWC system.  Mr. Teal stated the recommended action is to adopt an annexation ordinance with an effective date of February 7, 2007.

There being was no one present in favor or in opposition, the public hearing opened and closed at 9:46 p.m.

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA (andrews road property-located on the southern side of andrews road, east of stoneridge road) ANNEXATION Ordinance No. 2006-12-499
MOTION:  

Council Member Bates moved to adopt the annexation ordinance with an effective date of February 7, 2007.       

SECOND:
Council Member Kirby

VOTE:
UNANIMOUS (10-0) 
5.
Consider the rezoning from R10 Residential District and P4 professional District to P2 Professional District or to a more restrictive zoning classification for property located on the southern side of Country Club Drive and the western side of Wedgewood Drive. Containing 5.55 acres more or less and being the property of Cornerstone Coastal Development, LLC, American General Financial Services, Inc., and Anne Culbreth as evidenced by deeds recorded in Deed Books 7291, 7197, 7240 & 7244, Pages 359, 668, 679 and 67, Cumberland County Registry. Case No. P06-88F.

Mr. Teal presented this item and showed a vicinity map.  Mr. Teal gave an overview of the current land use, current zoning, surrounding land use and zoning, and 2010 Land Use Plan.  He stated the applicant requests P2 professional zoning to allow for offices or residential uses.  Mr. Teal stated the Zoning Commission recommends P2 Professional District for the two parcels abutting Country Club Drive and denial of the rezoning for the two interior parcels abutting Wedgewood Drive and Ralph Street.

MOTION:
Council Member Gonzalez move to follow the planning staff and Zoning Commission’s recommendation and approve P2 zoning for the two lots abutting Country Club Drive and deny the rezoning for the two lots in the interior of the neighborhood.         

SECOND:
Council Member Kirby
VOTE:
UNANIMOUS (10-0) 
6.
Consider recommendation from Parks and Recreation Advisory Commission to officially name Bonnie Doone Park to Blanton Road Park.

Mr. Robert Barefoot, Parks and Recreation Director, presented this item and stated Alan S. Campbell, Chair of the Joint City and County Parks and Recreation Advisory Commission, was unable to attend due to another engagement. Mr. Barefoot stated by a vote of twelve to three, the Advisory Commission recommended changing the name of the park to Blanton Road Park.  
MOTION:
Council Member Haire moved to set a public hearing to consider the naming of the park for the second meeting in January.    

SECOND:
Council Member Worthy

SUBSTITUTE MOTION:  Council Member Bates moved to set a public hearing to rename the park the Bonnie Doone Park.  

SECOND:
Council Member Worthy

Mayor Chavonne stated the park was already named the Bonnie Doone Park and the original motion stood.

In reply to a question posed by Council Member Gonzalez, Mr. Barefoot stated the Advisory Commission had not held a public hearing and the recommendation was based on a presentation made by two individuals from the Kornbow community.  Discussion ensued. 

Mrs. McDonald stated Council has a policy that requires a public hearing be held for the naming of city facilities and the park has not been officially named.  She stated Bonnie Doone was the project name that was given as a part of the budgeting process and the public hearing would be to consider an official name for the park.

Discussion continued in support of the public hearing.  

SUBSTITUTE MOTION:  Council Member Williams moved to set a public hearing for the next available date to name the park either Bonnie Doone Park or Blanton Road Park.

SECOND:
Council Member Kirby

Mayor Chavonne asked if the substitute motion was valid.  Mrs. McDonald stated the substitute motion was not in order.

VOTE ON ORIGINAL MOTION:
UNANIMOUS (10-0) 
7.
Consider the following items related to the Museum of Art project located in Festival Park:
A.
Consider adoption of resolution authorizing the disposition of real property to the Fayetteville Museum of Art.

Mrs. McDonald presented this item and reviewed events leading up to the development of the resolution.  Mrs. McDonald stated since Council received a copy of the resolution, the Museum of Art’s legal counsel proposed a revision to 3.E.  Mrs. McDonald stated 3.E. currently states the City Council shall have the opportunity to review and approve the design plans for the Museum building and the proposed revision states the Museum of Art shall submit the architects rendering of the new Museum building to the City Council to provide an opportunity for review and approval. 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA, AUTHORIZING THE DISPOSITION OF REAL PROPERTY TO THE FAYETTEVILLE MUSEUM OF ART. Resolution No. R2006-078
MOTION:
Council Member Bates moved to approve with the resolution authorizing the disposition of the real property to the Museum of Art with the proposed changes to 3.E.      

SECOND:
Council Member Kirby

FRIENDLY AMENDMENT:
Council Member Williams asked that “shall have the opportunity to review” be struck from the proposed revision to 3.E. and substituted by “shall approve the design plans for the Museum building”.

Council Members questioned the significance of the differences in the change of language.  Mrs. McDonald stated Council’s interest would be in the approval of the architect’s renderings and if the building was constructed consistent with the renderings, the matter would not need to come back to Council.  Mrs. McDonald stated the Museum of Art is attempting to ensure that Council’s interest is met while being consistent with that of the 300 Block and the Festival Park building. 

Council Member Williams stated the Museum of Art can make changes following submission of the renderings and he offered the friendly amendment because the design plans are less likely to be changed.  Mrs. McDonald stated the provision of the resolution would be put into the actual conveyance of the property and a development agreement with the Museum of Art for the construction of the building.  Mrs. McDonald stated the Museum of Art would then be legally obligated to construct the building consistent with the renderings.  Mrs. McDonald stated should the Museum of Art decide to do something different, the changes would have to come back to Council for approval.

Council Member Williams withdrew his friendly amendment. Discussion continued.  Mr. Mark Sternlicht, Board Member and legal counsel to the Museum of Art Board, stated his understanding was that Council’s concern was related to the exterior appearance of the Museum.  He stated the architect’s renderings would be for the exterior the building and not the blueprints or interior design plan.  Mrs. McDonald responded to additional questions and stated the Museum of Art’s legal counsel is aware that the Museum of Art can only be used for public purposes. She further stated the conveyance would have to be restructured if other purposes were proposed.

VOTE:
UNANIMOUS (10-0)   
B.
Capital Project Amendment 2007-11 (Festival Park/Complementary Projects - Land Transfer to Museum of Art)

This project amendment provides $30,000 from the General Fund for all costs associated with the transfer of land in Festival Park to the Fayetteville Museum of Art.  The funds will be used to conduct Phase I environmental assessments, surveys and appraisals of property, and any other necessary expenditures related to the transfer.

Mrs. McDonald presented this item and reviewed costs associated with the transfer of land in Festival Park to the Museum of Art.  Mrs. McDonald stated a budget source needs to be identified in order to address the expenditures.  

Council Member Worthy asked who was responsible for the associated costs.  Mrs. McDonald stated funds from a previously completed project would be used.  Council Member Worthy objected, stating the City will convey two acres of land and should not be expected to pay costs associated with the transfer of the land.  Mrs. McDonald stated it is within Council’s purview to consider another source to address the expenditures and Lisa Smith, Chief Financial Officer, had worked to develop the capital project ordinance based on a prior understanding and discussion. 

Discussion ensued and Council Member Bates asked who would pay for the Museum of Art building.  Mr. John Malzone, Downtown Alliance President and Museum of Art Board Member, assured Council that the citizens and business community of Fayetteville and Cumberland County would pay for the Museum building.  Mr. Malzone stated the $30,000.00 is nothing when one considers the capital campaign will be in excess of $10 million.     

MOTION:
Council Member Worthy moved to approve the $30,000.00 and that the funds be taken from the Downtown Development Fund.

Mrs. McDonald stated she would have to research whether taking funds from the Downtown Development Fund would be a permissible expenditure.   

SECOND:
Council Member Evans

SUBSTITITE MOTION:  Council Member Gonzalez moved to approve.  

Mayor Chavonne asked if the motions on the floor were valid.  Mrs. McDonald stated the substitute motion would require a second in order for Council to vote on it.  Council Member Gonzalez withdrew the substitute motion.  Mayor Chavonne clarified the funding source was the Downtown Municipal Tax.  Council Member Worthy agreed.  Mrs. McDonald restated if a majority of Council voted in favor of the original motion, she would have to research whether the use of the funds was permissible. 

VOTE:
PASSED by a vote of 7 in favor to 3 in opposition (Council Members Bates, Gonzalez, and Chavonne) 
8.
Committee Reports:

A.
Capital Improvements Committee:  Council Member Paul Williams, Chair

Council Member Williams reported there were no members present at the November 18, 2006 meeting of the Capital Improvements Committee.
B.
Recruitment Committee:  Council Member Charles Evans, Chair

Council Member Evans reported the Recruitment Committee met on November 21, 2006 and discussed modifications to the meeting times so meetings would occur as needed rather than on a regular basis.  Council Member Evans stated training for City Council Board and Commission members was also discussed.
A. Policy Committee: Council Member D.J. Haire, Chair

Council Member Haire reported the Policy Committee met on November 30, 2006 and discussed rental inspections and minimum housing ordinances, existing mobile home park improvements, payment in lieu for parks and green space, upkeep and maintenance standards for private streets, and an ordinance regarding skateboards and scooters on sidewalks. 

RECOMMENDED ACTIONS FROM COUNCIL COMMITTEES:

Policy Committee:

1.
Refer to the Planning Commission the Committee’s interest in prohibiting Class C mobile homes in the City.

MOTION: 
Council Member Haire moved to refer to the Planning Commission the Committee’s interest in prohibiting Class C mobile homes in the City.

SECOND:  
Council Member Gonzalez

VOTE:  
PASSED by a vote of 9 in favor to 1 opposed (Council Member Williams)

2.
Direct the City Attorney to develop a program for Council’s consideration that would allow delivery businesses to use human-powered conveyances, on sidewalks in downtown.

MOTION:   Council Member Haire moved to direct the City Attorney to develop a program for Council’s consideration that would allow delivery businesses to use human-powered conveyances on sidewalks in the downtown at the second Council meeting in January.

SECOND:  
Council Member Gonzalez

VOTE:  
UNANIMOUS (10-0)

Council Member Haire asked if a permit that would address delivery businesses using scooters in the downtown area would not fall under existing ordinances.  Mrs. McDonald stated her proposal, based on her understanding of what transpired in the Policy Committee, was to create a system for which Ms. Nelson could obtain a permit and go through a process similar to the process for the other outdoor businesses in the area. 

9.
Consider location for Special Election returns on February 6, 2007.

Mrs. McDonald presented this item and stated the Director of the Board of Elections had asked whether the Special Elections returns would be held at City Hall or the Holiday Inn Bordeaux.

MOTION:  
Council Member Bates moved to instruct the Board of Elections to hold the returns for the Special Election on February 6, 2007 at City Hall.  

SECOND:  
Council Member Worthy

VOTE:  
PASSED by a vote of 9 in favor to 1 opposed (Council Member Haire)

10.
Consider request to amend Chapter 25, Section 25-3, of the Subdivision Ordinance of the Fayetteville City Code, so that City Council will have final approval of any waiver request. 

MOTION: 
Council Member Gonzalez moved to amend Chapter 25, Section 25-3, of the Subdivision Ordinance of the Fayetteville City Code, so the City Council will have final approval of any waiver requests.    

SECOND:  
Council Member Kirby

Discussion ensued.  Mrs. McDonald stated the current ordinance is written such that the Planning Commission has final approval and Council only receives waiver requests on appeal.  Mrs. McDonald stated the proposed amendment would still allow waiver requests to go through a public hearing process with the Planning Commission, but all waiver requests would come to Council either on appeal or the consent agenda. 

Council Member Gonzalez stressed the importance of training for Board and Commission members to better understand standards set by the City Council.  Mayor Chavonne stated the Chair of the Planning Commission has been invited to attend the January 16, 2007 Council Work Session and discussion could continue at that time.  

VOTE:  
PASSED by a vote of 9 in favor to 1 opposed (Council Member Williams)

11.
BOARDS AND COMMISSIONS

APPOINTMENTS

JOINT CITY AND COUNTY SENIOR CITIZENS ADVISORY COMMISSION – 1 vacancy – 1 nomination made – 1 appointment needed

Lois Whitmeyer was appointed by acclamation to a first term ending in September 2007.

HISTORIC RESOURCES COMMISSION – 1 vacancy for Category 4 – 1 nomination made – 1 appointment needed

 Kay Gambill was appointed by acclamation to a first term for Category 4 (Building Designer or Land Use Design Professional).

NOMINATIONS – Second Week

PERSONNEL REVIEW BOARD – 3 vacancies – 3 nominations made – 0 nominations needed
No nominations were made.

INFORMATION ONLY – No Action Needed

North Carolina Firemen’s Relief Fund Board of Trustees

Duke J. Piner (City Council Appointment) – Fill-in term expires January 2007.  Eligible for reappointment.  Interested in serving another term. 
INFORMATION ITEMS:

1.
Report of tax refunds less than $100.

NAME

Year

Basis



CITY REFUND

LEE, JIMMY RAY 

2002-2005
Corrected Assessment
$27.84

TOTAL









$27.84
2.
General Fund Revenue and Expenditure Report for the Four Months Ended October 31, 2006

3.
PWC Commission Strategic Business Decision Report for October 2006.

There being no further business, the meeting adjourned at 10:50 p.m.
Respectfully submitted,

_______________________________

______________________________

CANDICE H. WHITE

ANTHONY G. CHAVONNE

City Clerk

Mayor
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