FAYETTEVILLE CITY COUNCIL

AGENDA

NOVEMBER 27, 2006

7:00 P.M.

CITY HALL COUNCIL CHAMBER

Present:
Mayor Anthony G. Chavonne

Council Members Keith A. Bates, Sr. (District 1); Charles E. Evans (District 2); Robert A. Massey, Jr. (District 3) Darrell J. Haire (District 4); Lois A. Kirby (District 5); Paul Williams (District 6); Curtis Worthy (District 7)(arrived at 8:00 p.m.); Juanita Gonzalez (District 8); Wesley A. Meredith (District 9)

Others Present:
Dale Iman, City Manager


Kyle Sonnenberg, Assistant City Manager


Stanley Victrum, Assistant City Manager


Karen M. McDonald, City Attorney


Amanda F. Briggs, Assistant City Attorney


B. E. Nichols, Fire Chief


Lisa Smith, Chief Financial Officer


Jimmy Teal, Planning Director


Frank Simpson, Inspections Director


Bobby Teague, Engineering Director



Doug Hewett, Management Services Director


Candice White, City Clerk


Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Reverend Jerry Groves, Pastor of Galilee Free Will Holiness Church, Fayetteville, NC, followed by the Pledge of Allegiance to the American Flag. 

RECOGNITION

Mayor Chavonne recognized Mr. Dale Iman, City of Fayetteville’s new City Manager, and invited the community to attend a reception on Tuesday, November 28, 2006 at 5:00 p.m. at the Fayetteville/Cumberland County Arts Council Center on Hay Street to welcome Mr. Iman and his wife.

Mayor Chavonne and Council Member Bates presented a proclamation and key to the City of Fayetteville to Lieutenant General John R. Vines, Commander of the 18th Airborne Corp, Ft. Bragg, NC, upon his retirement from active duty on December 8, 2006 following a thirty-five year military career.  Lieutenant General Vines expressed his appreciation and provided comments.    

ITEM
1.
APPROVAL OF AGENDA

MOTION:
Council Member Gonzalez moved to approve the agenda.

SECOND:
Mayor Pro Tem Massey 
VOTE:
UNANIMOUS (9-0)

ITEM
2.
CONSENT:

Council Member Gonzalez asked to pull Item 2. E. for discussion.
MOTION:
Mayor Pro Tem Massey moved to approve the consent agenda with the exception of Item 2. E.

SECOND:
Council Member Haire

VOTE:
UNANIMOUS (9-0)


The following items were approved:
A.
Approve minutes:

1.
Council Work Session held on November 6, 2006.

2.
Regular Council meeting held on November 13, 2006.

B.
Approve the following financial matters:

1.
Accept an Offer to Purchase a Vacant City Owned Lot at the Corner of Old Wilmington Road and Buxton Boulevard.
2.
Special Revenue Fund Project Ordinance 2007-9 (Cumberland County Gang Prevention Partnership Grant).

This ordinance will establish the budget for the Cumberland County Gang Prevention Partnership Grant awarded by the Department of Juvenile Justice and Delinquency Prevention.  The funding for this program will be $23,000 in grant funds and a $5,750 local match from the General Fund.  The purpose of the grant is to provide training to officers and provide outreach programs for juveniles, involved with gang-related activity, and community organizations. 
3.
Capital Project Ordinance Amendment 2007-10 (Appropriation of Investment Income for Festival Park).

Staff requests Council to approve a project budget amendment of $80,000 for the Festival Park project.  The source of funds for this amendment is income received from the investment of bond proceeds for this project. The funds will be primarily used to cover expenditures related to the discovery and removal of additional contaminated soils on the south side of the project as well as removal and replacement of unsuitable soils on the north side where the stage and buildings are located.
4.
Budget Ordinance Amendment 2007-8 (Additional Appropriation for the FY2007 Annual Street Resurfacing Project). 

Currently, the General Fund budget includes a $2,400,000 transfer for the street resurfacing project.  The budget ordinance amendment will appropriate the remaining $70,000 needed for the project from unexpended Powell Bill funds received in FY2006.

5.
Capital Project Ordinance 2007-1 (FY2007 Annual Street Resurfacing Project).

Staff requests Council to approve a capital project budget of $2,470,000 for the FY2007 annual street resurfacing contract.  The funding source is a transfer of Powell Bill revenues from the General Fund.  City Council approved the street resurfacing list at the September 25, 2006 meeting.

6.
Award of contract for the City’s 2007 resurfacing work to Barnhill Contracting Company, lowest responsive, responsible bidder.  

Bids were received as follows:

Barnhill Contracting (Fayetteville, NC)
.$2,465,351.16

Johnson Brothers Paving & Utility (Lillington, NC)
.$2,653,167.60

Highland Paving Co., (Fayetteville, NC)
.$2,766,643.76

7.
Adopt resolution and proposed budget for the Fort Bragg Interim Water Service Project.(PWC)

RESOLUTION OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA ESTABLISHING THE FORT BRAGG INTERIM WATER SERVICE PROJECT FUND.  RESOLUTION NO. R2006-076

C.
Award contract for the purchase of one (1) Commercial Street Sweeper, to Public Works Equipment and Supply, Inc., Monroe, North Carolina.
N.C.G.S. 143-129(g) allows for a waiver of competitive bidding and allows governmental units to “piggyback” bids from other governmental units when the vendor has agreed to offer the same or more favorable pricing and terms.  The City of Raleigh received bids on May 16, 2006 for the purchase of one (1) Commercial Street Sweeper and subsequently awarded a contract on June 14, 2006 to Public Works Equipment and Supply, Inc., Monroe, NC in the amount of $125,183.00.  The total cost of the unit (with options of an additional 5-year warranty and a catwalk) to be purchased by the City is $127,863.00.

D.
Approve a Manufactured Home Overlay (MHO) District in an AR Agricultural\Residential district for property located north of King Road and west of Dundle Road. Containing 8.66 acres more or less and being the property of Gilbert and Pamala Hall as evidenced by deeds recorded in Deed Books 4152 and 4228, Pages 654 and 729, Cumberland County Registry. Case No. P06-74F.

E.
Pulled for discussion.
F.
Approve the initial zoning to P2 professional district or to a more restrictive zoning classification for property located east of Ramsey Street and north of Lofton Drive. Containing .86 acres more or less and being the property of W. Worth, LLC as evidenced by map and legal description furnished by the City of Fayetteville and annexed by the City of Fayetteville on October 23, 2006. Case No. P06-76F.

G.
Adopt Resolution Pursuant to N.C.G.S. 160A-31 Setting December 11, 2006 as a Date for a Public Hearing for a Petition-Initiated Contiguous Annexation Area (Andrews Road Properties – Located on the southern side of Andrews Road, between Ramsey Street and Stoneridge Road).

RESOLUTION FIXING A DATE FOR A PUBLIC HEARING FOR A PETITION-INITIATED CONTIGUOUS ANNEXATION AREA PURSUANT TO N.C.G.S. 160A-31.  RESOLUTION NO. R2006-075 

H.
Approve adoption of resolution approving assignment of voluntary annexations to electoral districts.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA ACCOUNTING FOR THREE ANNEXATIONS OF TERRITORY TO THE CITY OF FAYETTEVILLE.  RESOLUTION NO. R2006-077

I.
The following properties are found to contribute to blight in the neighborhood.  After notice to the owners and their failure to repair or demolish the properties themselves, this action authorizes the City to demolish the property and place a lien against the property for the cost of that action.
1.
2022 Center Street (PIN 0436-03-3195) Ordinance No. NS 2006-014
2.
4649 Devonshire Drive (PIN 0416-44-2350)Ordinance No. NS 2006-015
3.
222 Grady Street (PIN 0436-26-9049) Ordinance No. NS 2006-016
4.
215 Nimocks Avenue (PIN 0437-61-5967) Ordinance No. NS 2006-017
5.
707 Ames Street (PIN 0437-09-9336) Ordinance No. NS 2006-018

2.E.  Approve the rezoning from C1P commercial district to C1 commercial district or to a more restrictive zoning classification for property located at 2008 Murchison Road. Containing 1.10 acres more or less and being the property of Suburban Pawn, Inc. as evidenced by deed recorded in Deed Book 4404, Page 712, Cumberland County Registry. Case No. P06-75F.

MOTION:
Council Member Gonzalez moved to set a public hearing for Item 2.E.

SECOND:
Council Member Bates 

Council Member Gonzalez stated some Council Members had expressed concerns about setbacks and felt a public hearing would provide for more information from the community.  Council Member Williams noted that no one had appeared in opposition at the public hearing before the Zoning Commission.  Council Members Bates and Mayor Pro Tem Massey offered comments in favor of the public hearing.  
VOTE:
PASSED by a vote of 8 in favor to 1 in opposition (Council Member Williams)

ITEM 3.
PUBLIC HEARINGS:

A.
Consider the rezoning from C1 commercial district to C3 commercial district/conditional zoning allowing two trucks to be parked anytime on the property located between Winslow Street and Southern Avenue with landscaping on the eastern property line. Containing .08 acres more or less and being the property of Randoph McKoy as evidenced by deed recorded in Deed Book 5101, Page 603, Cumberland County Registry. Case No. P06-73F.

Mr. Teal presented this item and showed a vicinity map.  Mr. Teal gave an overview of the current land use, current zoning, surrounding land use and zoning, and 2010 Land Use Plan.  He stated the applicant is seeking C3 commercial district/conditional zoning to park two trucks on the property.  Mr. Teal explained conditional zoning use for C3 commercial district.  He stated the Zoning Commission and the applicant agreed upon landscaping on the eastern property line abutting an existing house.  Mr. Teal stated the Zoning Commission recommends approval of C3/CZ zoning district.
This is the advertised public hearing set for this date and time.  The public hearing opened at 7:24 p.m.

Mr. Randolph McCoy, 7265 Old Fayetteville Road, Garner, NC, appeared in favor and stated parking his two trucks on the property would not bother or interfere with anybody.  

Mr. Joe Gillis, 9010 Stony Point Road, Fayetteville, NC, appeared in favor and stated he supported Mr. McCoy’s efforts and Mr. McCoy was willing to abide by any restrictions imposed by the City.     

There was no one further to speak and the public hearing closed at 7:27 p.m.

Mr. McCoy responded to questions posed by Council Members.  

MOTION:
Council Member Gonzalez moved to deny the rezoning.  

SECOND:
Council Member Evans

Council Member Gonzalez stated she had visited the area, talked with neighbors who are against the rezoning and stated the petitioner’s request is not favorable to the quality of life in the neighborhood.  

Council Member Kirby asked Mr. McCoy why he did not park his trucks where he lived rather than in Fayetteville.

Council Member Evans stated he had also spoken with neighborhood residents and they are opposed to the rezoning.
VOTE:
PASSED by a vote of 8 in favor to 1 in opposition (Mayor Pro Tem Massey)


B.
Consider the rezoning from R10 residential district to C1 commercial district or to a more restrictive zoning classification for property located at 1601 Scampton Drive and 1227 Pamalee Drive. Containing 1.02 acres more or less and being the property of JR Bailey as evidenced by deed recorded in Deed Book 3552, Page 82, Cumberland County Registry. Case No. P06-78F.

Mr. Teal presented this item and showed a vicinity map.  Mr. Teal gave an overview of the current land use, current zoning, surrounding land use and zoning, and 2010 Land Use Plan.  He stated the applicant is seeking a change of zoning from residential to commercial.  Mr. Teal stated the Zoning Commission recommends denial. 
This is the advertised public hearing set for this date and time.  The public hearing opened at 7:41 p.m.

Mr. John C. Landis, 202 Fairway Drive, Fayetteville, NC, appeared in opposition and expressed concern that the rezoning would destroy the character and residential nature of the neighborhood.  Mr. Landis stated everything the neighborhood needs is already available within a three-mile radius. 

Mr. L. D. Jones, 1738 Daisy Lane, Fayetteville, NC, appeared in opposition and shared statistics from an accident analysis system.  Mr. Jones expressed concern that an increase in traffic would endanger individuals entering and leaving the area.    

Mr. Luke Langley, 1726 Swann Street, Fayetteville, NC, appeared in opposition and expressed his support for the comments made by the previous two speakers.

Mr. William T. Hatley, 1738 Swann Street, Fayetteville, NC, appeared in opposition and expressed concern that a commercial operation would negatively affect the quality of life in a community that does not have and does not want a commercial operation.  

Ms. Varice Love, 1713 Scampton Drive, Fayetteville, NC, appeared in opposition and expressed concern that an increase in traffic would threaten the safety of residents.

Mr. Robert G. Bailey, 1601 Scampton Drive, Fayetteville, NC, appeared in favor and stated traffic on Pamalee Drive to Murchison Road is projected to double as a result of the closing of Bragg Boulevard and some of the rules say he cannot park a car or have a secretary at 1227 Pamalee Drive unless he builds a house on it.  Mr. Bailey stated he needs to be able to use the property to collect a million dollars he has on the books.

There was no one further to speak and the public hearing closed at 7:59 p.m.
MOTION:
Council Member Haire moved to deny the rezoning.  

SECOND:
Council Member Kirby

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Williams)


The regular session recessed at 8:00 p.m.


The regular session reconvened at 8:10 p.m.

C.
Consider an application by Bobby Washington for a Special Use Permit as provided for by the City of Fayetteville Code of Ordinances, Article IV, Section 30-109(4) to allow a charitable institution in an R5 residential district at 208 and 210 Campbell Avenue. Containing .28 acres more or less and being the property of Charles Haigh and John Daskal as evidenced by deeds recorded in Deed Book 3301 and 520, Pages 255 and 163, Cumberland County Registry. Case No. P06-79F.

Mr. Teal presented this item and showed a vicinity map.  Mr. Teal gave an overview of the current land use, current zoning, surrounding land use and zoning, and 2010 Land Use Plan.  He stated the applicant is seeking a special use permit to operate a charitable institution which would offer tutoring services.  He stated the Zoning Commission recommends approval with conditions.  
This is the advertised public hearing set for this date and time.  The public hearing opened at 8:15 p.m.

Mr. Bobby Washington, 5605 Murphy Road, Stedman, NC, appeared in favor and stated the mission of Great Oak Youth Development Center is to provide services to inner city youth ages 6-18 years in order to increase the odds for the population’s achievement and success.  Mr. Washington stated the decision to develop the first center in the Wilmington Road area was based on need and it has received the support of the community and the Old Wilmington Road Association.  

There was no one further to speak and the public hearing closed at 8:19 p.m.
MOTION:
Council Member Evans moved to approve the Special Use Permit with the outlined conditions.  

SECOND:
Council Member Haire

Council Member Meredith asked if an individual could apply for a Special Use Permit for property not owned by the individual.  Mrs. Karen M. McDonald, City Attorney, confirmed it was permissible.  

VOTE:
UNANIMOUS (10-0)

ITEM 4.
Consider the rezoning from R15 residential district to P2 professional district or to a more restrictive zoning classification for property located at 3622 Morganton Road. Containing .86 acres more or less and being the property of KLRK, LLC as evidenced by deed recorded in Deed Book 7161, Page 657, Cumberland County Registry. P06-80F.

Mr. Teal presented this item and showed a vicinity map.  Mr. Teal gave an overview of the current land use, current zoning, surrounding land use and zoning, and 2010 Land Use Plan.  He stated the applicant is seeking a rezoning from residential to professional to operate an office at that location.  Mr. Teal stated the Zoning Commission recommends P4 Professional District. 

MOTION:
Council Member Kirby moved to rezone the property to P4 Professional as recommended by the Zoning Commission.  

SECOND:
Council Member Gonzalez

VOTE:
UNANIMOUS (10-0)

ITEM 5.
Presentation of the Fiscal Year 2005-2006 Comprehensive Annual Financial Report

Ms. Michelle Lloyd Thompson, audit partner from Cherry, Bekart and Holland, presented this item and summarized the Comprehensive Annual Financial Report using a slide presentation.  

MOTION:
Mayor Pro Tem Massey moved to accept the Comprehensive Annual Financial Report from Cherry, Bekart and Holland.  

SECOND:
Council Member Bates

VOTE:
UNANIMOUS (10-0)

ITEM 6.
BOARDS AND COMMISSIONS:

APPOINTMENTS

FAIR HOUSING BOARD – 2 vacancies – 2 nominations made – 2 appointments needed

By acclamation, Ms. Janice Elliott and Ms. Sandra W. Monroe were appointed to second two-year terms to expire in November 2008.   

NOMINATIONS – Second Week

JOINT CITY AND COUNTY SENIOR CITIZENS ADVISORY COMMISSION – 1 vacancy – 0 nominations made - 1 nomination needed

Ms. Lois Whitmeyer was nominated by Council Member Gonzalez.

HISTORIC RESOURCES COMMISSION – 1 vacancy for Category 4 – 0 nominations made – 1 nomination needed

Ms. Kay Gambill was nominated by Council Member Gonzalez.

NOMINATIONS – First Week

PERSONNEL REVIEW BOARD – 3 vacancies – 0 nominations made – 3 nominations needed

Mr. Reuben Pettiford was nominated by Council Member Worthy.

Ms. Effie McGuire Willis was nominated by Mayor Pro Tem Massey.

Mr. Michael Lysck was nominated by Council Member Bates.
INFORMATION ITEMS:

1.
Statement of taxes collected for the month of September 2006 from the Cumberland County Tax Administrator.

2006 Taxes
$7,669,353.64

2006 Vehicle Taxes
405,830.70
2006 Revit
4,225.82
2006 Vehicle Revit
273.43
2006 FVT
44,475.82
2006 Storm Water
268,207.52
2005 Taxes
$36,937.48

2005 Vehicle Taxes
66,466.93
2005 Revit
77.55
2005 Vehicle Revit
8.78
2005 FVT
8,987.42
2005 Storm Water
2,277.47
2004 Taxes
5,764.14
2004 Vehicle Taxes
1,758.08
2004 Revit
0.00
2004 Vehicle Revit
0.00
2004 FVT
460.00
2004 Storm Water
214.33
2003 Taxes
1,077.88
2003 Vehicle Taxes
1,159.23
2003 Revit
0.00
2003 Vehicle Revit
0.00
2003 FVT
236.69
2003 Storm Water
38.90
2002 and Prior Taxes
594.78
2002 and Prior Vehicle Taxes
3,183.15
2002 and Prior Revit
0.00
2002 and Prior Vehicle Revit
0.00
2002 and Prior FVT
755.67
2002 and Prior Storm Water
105.50
Interest
14,852.11
Interest (Revit)
9.60
Interest (Storm Water)
346.86

Fayetteville Discount (Current)
0.00

Fayetteville Discount (Revit)
0.00

Total Collections
$10,121.663.73
2.
Police Department – report from the Office of Professional Standards for the month of October 2006.

There being no further business, the meeting adjourned at 10:03 p.m.
Respectfully submitted,

_______________________________

______________________________

CANDICE H. WHITE

ANTHONY G. CHAVONNE

City Clerk

Mayor
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