
FAYETTEVILLE CITY COUNCIL

REGULAR MEETING

CITY HALL COUNCIL CHAMBER

OCTOBER 23, 2006

7:00 P.M.

Present:
Mayor Anthony G. Chavonne

Council Members Keith A. Bates, Sr. (District 1); Charles E. Evans (District 2); Robert A. Massey, Jr. (District 3)(arrived 7:25 p.m.); Darrell J. Haire (District 4); Lois A. Kirby (District 5); Paul Williams (District 6); Curtis Worthy (District 7); Juanita Gonzalez (District 8); Wesley A. Meredith (District 9)

Others Present:
Kyle Sonnenberg, Acting City Manager


Stanley Victrum, Assistant City Manager


Karen M. McDonald, City Attorney


B. E. Nichols, Fire Chief


Lisa Smith, Chief Financial Officer


Jimmy Teal, Planning Director


Frank Simpson, Inspections Director


Candice White, City Clerk


Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Lieutenant Colonel Curtis Heydt, Deputy Installation Chaplain, Ft. Bragg, NC, followed by the Pledge of Allegiance to the American Flag. 

Mayor Chavonne welcomed members of Delta Psi, part of the Delta Sigma Theta sorority, from Fayetteville State University and   citizens of the Civics 101 class sponsored by the Cumberland County League of Women Voters.   

1.
APPROVAL OF AGENDA

MOTION:
Council Member Haire moved to approve the agenda.

SECOND:
Council Member Bates
VOTE:
UNANIMOUS (9-0)

2.
CONSENT

Council Member Evans asked to pull Item 2.E. for discussion.
MOTION:
Council Member Bates moved to approve the consent agenda with the exception of Item 2.E.

SECOND:
Council Member Haire

VOTE:
UNANIMOUS (9-0)


The following items were approved:

A.
Approve minutes

1.
Town Hall Meeting held on October 2, 2006 at Loyd Auman School.

2.
Regular meeting held on October 9, 2006.

3.
Special Joint Meeting with Cumberland County Commissioners held on October 10, 2006.

4.
Special Meeting held on October 13, 2006.

B.
Approve the following financial matters:

1.
Renewal of Joint Use Agreement with Friends of the Parks Foundation to operate Fascinate-U, a children's museum at 116 Green Street in the Old City Hall. 

2.
Special Revenue Project Ordinance 2007-7 (FY2007 Gun Tracer Grant) 

This ordinance will establish the budget for the Project Safe Neighborhood Gun Tracer Grant for fiscal year 2007, awarded by the NC Department of Crime Control and Public Safety, Division of the Governor's Crime Commission.  The grant will provide $13,411.91 to fund a part-time position to compile information essential for crime mapping, age of possessors, gun types, firearm dealer locations and the circumstances by which the guns were obtained.  No local match is required.

3.
Special Revenue Project Ordinance 2007-8 (FY2007 Media Blitz Grant)  

This ordinance will establish the budget for the Project Safe Neighborhood Media Blitz Grant for fiscal year 2007, awarded by the NC Department of Crime Control and Public Safety, Division of the Governor's Crime Commission.  The grant will provide $23,000 to reach the community and offenders through a broad-based media approach utilizing billboards, print ads and sporting venue advertisements.  No local match is required.

4.
Award purchase of a New Telephone Switch and Related Components to Embarq (formerly Sprint) in the amount of $546,936.00.

Bids were received as follows:

Embarq (formerly Sprint) (Fayetteville, NC)
$546,936.00

TSM (Cary, NC)
$553,296.00

DSI (Greensboro, NC)
$738,108.22

Nuvisions (Cary, NC)
$781,389.75

Blackbox (Charlotte, NC)
$813,385.17

AIC (Columbia, SC)
$1,155,246.66

5.
Bid Award for Water and Wastewater Chemicals

Award one-year contract for the purchase of approximately 7,000,000 lbs. Of 8.3% Liquid Aluminum Sulfate (with the option to extend contract for additional period(s) upon the agreement of both parties) to General Chemical in the amount of $325,750.25.

Bids were received as follows:

General Chemical (Parsipanny, NJ)
$325,750.25

Southern States Chemical (Wilmington, NC)
$337,540.00

GEO Specialty Chemicals (Little Rock, AR)
$421,918.00

Kemiron (Lawrence, KS)
$467,600.00

C&S Chemicals (Marietta,GA)
$564,200.00

Award one-year contract for the purchase of approximately 1,500,000 lbs. Of 50% Caustic Soda (with the option to extend contract for additional period(s) upon the agreement of both parties) to Univar USA, Inc. in the amount of $120,900.00. 

Bids were received as follows:

Univar USA, Inc. (Suffolk, VA)
$120,900.00

Basic Chemical (Morrisville, PA)
$126,450.00

JCI Jones Chemicals (Charlotte, NC)
$126,750.00

Brenntag (Durham, NC)
$130,200.00

Calciquest, Inc. (Belmont, NC)
$133,500.00

Key Chemical (Waxhaw, NC)
$133,950.00

Award one-year contract for the purchase of approximately 6,500,000 lbs. Of Sodium Hypochlorite (with the option to extend the contract for additional period(s) upon the agreement of both parties) to JCI Jones Chemicals in the amount of $398,450.00.  

Bids were received as follows:

JCI Jones Chemicals (Charlotte, NC)
$398,450.00

Brenntag (Durham, NC)
$447,200.00

Trinity Manufacturing (Hamlet, NC)
$450,450.00

Univar USA, Inc. (Suffolk, VA)
$572,000.00

C.
Approve Crown Center's request for replacing two of their existing signs and adding a new sign at the intersection of Coliseum Drive and the new Owen Drive Extension.

D.
Approve the rezoning from C1P commercial district to C1 commercial district or to a more restrictive zoning classification for property located at 6180 Ramsey Street. Containing .52 acres more or less and being the property of Kasmin Davis as evidenced by deed recorded in Deed Book 7150, Page 311, Cumberland County Registry. Case No. P06-69F.

E.
Pulled for discussion by Council Member Evans. 

F.
Approve special sign permit as requested by Fayetteville Fire Department their annual “Change your Clock – Change your Battery campaign from October 24th through November 1st.

2.E.
Approve the rezoning from C1 commercial district to C3 commercial district/conditional zoning allowing two trucks to be parked anytime on property located between Winslow Street and Southern Avenue with landscaping on eastern property line. Containing .08 acres more or less and being the property of Randolph McKoy as evidenced by deed recorded in Deed Book 5101, Page 603, Cumberland County Registry. Case No. P06-73F. 

MOTION:
Council Member Evans moved to schedule a public hearing for Case No. P06-73F.  

SECOND:
Council Member Kirby

Mr. Teal provided a review of previous public hearings for the case.  

VOTE:
PASSED by a vote of 8 in favor to 1 in opposition (Council Member Williams)
ITEM 3.
PUBLIC HEARINGS:

A.
Consider adoption of an Updated Flood Damage Prevention Ordinance and New Flood Insurance Rate Maps.

Mr. Frank Simpson, Inspections Director, presented this item and stated the Updated Flood Damage Prevention Ordinance and New Flood Insurance Rate Maps need to be adopted by Council with an effective date of January 5, 2007 in order for the City to remain in the National Flood Insurance Program.  Mr. Simpson outlined some of the changes in the new ordinance.         

This is the advertised public hearing set for this date and time.  

There was no one present to speak and the public hearing opened and closed at 7:17 p.m.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE AMENDING CHAPTER 12, FLOOD DAMAGE PREVENTION, OF THE CODE OF ORDINANCES OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA.  ORDINANCE NO. S2006-013

MOTION:
Council Member Bates moved to adopt the Updated Flood Prevention Ordinance with two feet of freeboard and New Flood Insurance Rate Maps with an effective date of 

January 5, 2007.  

SECOND:
Council Member Kirby 

VOTE:
UNANIMOUS (9-0) 

B.
Consider extending the corporate limits of the City of Fayetteville for a petition-initiated contiguous annexation by Estate Builders, LLC (Located on western side of River Road, eastern side of the Cape Fear River and north of CSX railroad track)

Mr. Jimmy Teal, Planning Director, presented this item and showed a vicinity map.  Mr. Teal stated the property owner wishes to develop the properties for residential and commercial uses with PWC water and sewer service.  He further stated City Council policy requires an annexation petition for the property owner to connect to the PWC system.  Mr. Teal stated adoption of the annexation ordinance is recommended.

This is the advertised public hearing set for this date and time.  The public hearing opened at 7:20 p.m.

Mr. Richard Wiggins, 202 Fairway Drive, Fayetteville, NC, appeared in favor and stated the primary reason the petition was filed was to comply with current City policy for the extension of water and sewer services.   

Mr. John S. Koenig, Jr., 2312 Furlong Place, Fayetteville, NC, appeared in favor and stated the property should be annexed because it adjoins the City and already has City utilities. 

Mr. Morgan L. Johnson, 1610 Beard Road, Wade, NC, appeared in opposition and stated utilities are available to the developer through PWC or the sanitary district and it is not necessary for the property to be annexed to receive water and sewer service.  He further stated City and County long-range land use and sewage use plans need to be supported.  

Mr. Tal Baggett, 1839 Middle Road, Fayetteville, NC, appeared in opposition and stated water and sewer services were put in years ago.  He expressed concern for the incompatibility between the need to grow an industrial base and the need to expand City subdivisions and the incompatibility between the City and County land use plans and zoning density for the Eastover area.  

Dr. Sharon Cooper, 510 Waterview Court, Fayetteville, NC, appeared in opposition and expressed concern about the effect development would have on the environment and ecosystem.  She recommended undertaking an environmental impact study for the area along the Cape Fear River trail.    

There was no one further to speak and the public hearing closed at 7:34 p.m.

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA [WESTERN SIDE OF RIVER ROAD – EASTERN SIDE OF THE CAPE FEAR RIVER – NORTH OF CSX RAILROAD TRACK] ANNEXATION ORDINANCE NO. 2006-1O-497.  

MOTION:
Council Member Evans moved to adopt the annexation ordinance with an effective date of October 23, 2006.  

SECOND:
Council Member Gonzalez 

Council Member Bates asked if the development would fall under the new Flood Damage Prevention Ordinance.  Mr. Teal responded building permits pulled prior to January 5, 2007 would fall under the old Flood Damage Prevention ordinance.

VOTE:
UNANIMOUS (10-0) 

C.
Consider the initial zoning to CD conservation district, AR agricultural district and C3 commercial district or to a more restrictive zoning classification for property located on the western side of River Road, east of the Cape Fear River and north of the CSX railroad track. Containing 334.008 acres more or less and being the property of Estate Builders, LLC as evidenced by map and legal description furnished by the City of Fayetteville. Case No. P06-72F.

Mr. Teal presented this item and showed a vicinity map.  Mr. Teal gave an overview of the current land use and the current zoning in the County.  He explained Council’s policy is to initially zone an annexed property to the most comparable zoning in the City or if the owner requests a more restrictive zoning classification, to the more restrictive zoning.  He further explained the zoning for Parcel 1 would be CD, the most comparable zoning for Parcel 2 and 4 would be AR, the owner had requested AR for Parcel 3 and the owner had requested C3 for Parcel 5.  Mr. Teal stated the Zoning Commission recommended zoning the property to R40, which is a classification not available in the City.

This is the advertised public hearing set for this date and time.  The public hearing opened at 7:55 p.m.

Mr. Richard Wiggins, 202 Fairway Drive, Fayetteville, NC, appeared in favor and stated there is no need for an R40 zoning in the City because builders cannot afford to build to acre lot standards.  He stated development would be within the municipal urban services influence area and built to City standards.     

Mr. Morgan L. Johnson, 1610 Beard Road, Wade, NC, appeared in opposition and stated the area is low-lying flat wetland and should not have houses constructed on it as closely as AR zoning would allow.  

Ms. Liz Reeser, 2308 Furlong Place, Fayetteville, NC, appeared in opposition and stated the Eastover Land Use Plan clearly indicates R40 for the area as well as surrounding areas because they are not suited for high-density development.

 Dr. Sharon Cooper, 510 Waterview Court, Fayetteville, NC appeared in opposition and stated her issue is the impact high-density development will have on the environment. 

Mr. Tal Baggett, 1839 Middle Road, Fayetteville, NC, appeared in opposition and stated the Eastover Land Use Plan for the area was a very carefully thought out process.  He asked Council to consider a less dense zoning for the area.  

Ms. Sara Piland, 1770 Dobbin Holmes Road, Fayetteville, NC, appeared in opposition and reviewed highlights of a resolution adopted by the Eastover Civic Club on October 5, 2006.  Ms. Piland stated low-density development and reduced urban sprawl should be maintained in the Eastover area due to storm water runoff and flood plain issues.

There was no one further to speak and the public hearing closed at 8:10 p.m.

MOTION:
Council Member Meredith moved to follow City policy with initial zoning for Tract 1 being conservation district, Tracts 2, 3 and 4 being AR and Tract 5 being C3.  

SECOND:
Council Member Worthy 

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Kirby) 

D.
Consider extending the corporate limits of the City of Fayetteville for a petition-initiated contiguous annexation by W Worth, LLC. (Eastern side of Ramsey Street between Weatherstone and Heather Ridge Apartments) 

Mr. Jimmy Teal, Planning Director, presented this item and showed a vicinity map.  Mr. Teal stated the property owner is developing the property for an insurance office and petitioned for annexation in order to receive PWC service. He stated the recommendation is for adoption of the annexation ordinance.  

This is the advertised public hearing set for this date and time.  

There was no one present to speak and the public hearing opened and closed at 8:13 p.m.

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA [EASTERN SIDE OF RAMSEY STREET – NORTH OF LOFTON DRIVE] ANNEXATION ORDINANCE NO. 2006-1O-498. 

MOTION:
Council Member Bates moved to adopt the annexation ordinance with an effective date of October 23, 2006.  

SECOND:
Council Member Haire 

VOTE:
UNANIMOUS (10-0) 

E.
Consider an application by Gregory Hughes for a Special Use Permit provided for by the City of Fayetteville Code of Ordinances, Article IV, Section 30-107(24) to allow a daycare in an R10 residential district for property located on the southwest corner of Santa Fe Drive and Glenrock Drive. Containing .64 acres more or less and being the property of Leola and Gregory Hughes as evidenced by deeds recorded in Deed Books 6938 and 6093, Pages 731 and 537, Cumberland County Registry. Case No. P06-70F.

Mr. Teal presented this item and showed a vicinity map.  Mr. Teal gave an overview of the current land use, current zoning, surrounding land use and zoning, and 2010 Land Use Plan.  He stated a Special Use Permit approved by City Council is required for a daycare to operate in a residential district without someone residing at the residence.  He stated the Zoning Commission recommends approval with conditions. Mr. Teal responded to questions posed by Council.

This is the advertised public hearing set for this date and time.  

There was no one present to speak and the public hearing opened and closed at 8:18 p.m.

MOTION:
Council Member Bates moved to deny the Special Use Permit.  

SECOND:
Council Member Evans 

Council Member Worthy stated notices had been sent out and no one had appeared in opposition.  He stated the applicants were trying to use their property to make a living.
VOTE:
FAILED by a vote of 5 in favor (Council Members Bates, Kirby, Evans, Meredith and Gonzalez) to 5 in opposition (Council Members Chavonne, Massey, Williams, Haire and Worthy) 

MOTION:
Council Member Worthy moved to approve the Special Use Permit with conditions.  

SECOND:
Council Member Haire

VOTE:
FAILED by a vote of 5 in favor (Council Members Chavonne, Massey, Williams, Haire and Worthy) to 5 in opposition (Council Members Bates, Kirby, Evans, Meredith and Gonzalez) 

MOTION:
Council Member Williams moved to approve the Special Use Permit with the conditions outlined and with an additional condition of closing by 10:00 P.M.  

SECOND:
Council Member Worthy

Council Member Worthy stated the applicants were trying to provide a service to people who work all hours.  

VOTE:
FAILED by a vote of 5 in favor (Council Members Chavonne, Massey, Williams, Haire and Worthy) to 5 in opposition (Council Members Bates, Kirby, Evans, Meredith and Gonzalez)

F.
Consider an application by Elsie Corey for a Special Use Permit provided for by the City of Fayetteville Code of Ordinances, Article IV, Section 30-107(24) to allow a daycare in an R6 residential district for property located at 7440 April Drive. Containing .26 acres more or less and being the property of Heather and Leonard Bluhm as evidenced by deed recorded in Deed Book 6446, Page 619, Cumberland County Registry. Case No. P06-71F.

Mr. Teal presented this item and showed a vicinity map.  Mr. Teal gave an overview of the current land use, current zoning, surrounding land use and zoning, and 2010 Land Use Plan.  He stated a Special Use Permit approved by City Council is required for a daycare to operate in a residential district without someone residing at the residence.  He stated the Zoning Commission recommends approval with conditions.  
This is the advertised public hearing set for this date and time.  The public hearing opened at 8:41 p.m.

Ms. Elsie R. Corey, 1965 Albertha Lane, Fayetteville, NC, appeared in favor and stated the location would be good for networking with schools and businesses in the area. 

There was no one further to speak and the public hearing closed at 8:44 p.m.

MOTION:
Council Member Worthy moved to approve the Special Use Permit with the outlined conditions.  

SECOND:
Mayor Pro Tem Massey 

Mr. Teal responded to questions posed by Council.

VOTE:
FAILED by a vote of 5 in favor (Council Members Chavonne, Massey, Williams, Haire and Worthy) to 5 in opposition (Council Member Bates, Kirby, Evans, Gonzalez and Meredith)  

4.
Consider setting date for special election for Referendum on Petition for Charter Amendment.
MOTION:
Mayor Pro Tem Massey moved, based on a petition that was presented to, and certified by, the Cumberland County Board of Elections, that a sufficient number of signatures of registered voters from the City of Fayetteville have signed, and as required by the North Carolina General Statutes 160A-104, that Council adopt a resolution calling for a referendum on amending the City Charter to provide for a nine member Council with six members elected from single member districts by voters residing in those districts only, and that three members of Council be elected at-large, as provided for in North Carolina General Statute 160A-101(6) is called for on Tuesday, February 6, 2007.

SECOND:
Council Member Worthy 

VOTE:
PASSED by a vote of 8 in favor to 2 in opposition (Council Members Haire and Evans)

5.
Consider beginning the process to rezone 7502 Telfair Drive to P2. 

Council Member Williams presented this item.  

MOTION:
Council Member Williams moved to begin the process to rezone 7502 Telfair Drive from R1 to P2. 

SECOND:
Council Member Worthy 
VOTE:
FAILED by a vote of 4 in favor (Council Members Chavonne, Williams, Massey and Worthy) to 6 in opposition (Council Members Bates, Haire, Gonzalez, Kirby, Evans and Meredith)

The regular session recessed at 8:55 p.m.


The regular session reconvened at 9:05 p.m.
6.
Consider posting of No Thru Trucks signs on Rosehill Road.

Council Member Bates presented this item regarding large trucks using the section of Rosehill Road between Country Club Drive and McArthur Road as a cut-thru.

MOTION:
Council Member Gonzalez moved to adopt the Resolution for No Thru Trucks on Rosehill Road from Country Club Drive northward to McArthur Road. 

SECOND:
Council Member Kirby

VOTE:
PASSED by a vote of 7 in favor to 3 in opposition (Council Members Williams, Massey and Worthy)

7.
Consider 4-Way Stop at Primrose Drive and Gola Drive. (Requested by Council Member Darrell J. Haire).

Council Member Haire presented this item.  

MOTION:
Council Member Haire moved to convert the intersection of Primrose Drive and Gola Drive to a 4-way stop. 

SECOND:
Council Member Gonzalez

VOTE:
UNANIMOUS (10-0) 

8.
BOARDS AND COMMISSIONS:

APPOINTMENTS

JOINT CITY AND COUNTY SENIOR CITIZENS ADVISORY COMMISSION – 8 vacancies – 6 appointments made – 2 appointments needed


Ms. Dineen Morton-Tarplee was nominated by Mayor Chavonne.

Ms. Brenda Mathews-Hollenberg was nominated by Council Member Gonzalez.
MOTION:
Mayor Chavonne moved to approve the appointment of Dineen Morton-Tarplee and Brenda Mathews-Hollenberg.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (10-0) 
HISTORIC RESOURCES COMMISSION – 6 vacancies – 7 nominations made – 

6 appointments needed

Mr. John Gillis was appointed for a second term to Category 3 (Realtor, Developer or General Contractor).

Ms. Suzanne B. Pennink was appointed for a second term to Category 5 (Historic District Property Owner).

Ms. Michelle Ann Michael was appointed for a second term to Category 6 (At-Large).

Ms. Beverly Keller was appointed for a first term to Category 6 (At-Large). 

NOMINATIONS – FIRST WEEK

FAIR HOUSING BOARD – 2 vacancies – 0 nominations made – 2 nominations needed 

Ms. Janice Elliott and Ms. Sandra W. Monroe were nominated for reappointment to second terms by Council Member Gonzalez.

9.
Consider closed session for Litigation, Consultation with Attorney and a Personnel Matter.

MOTION:
Mayor Chavonne moved to go into closed session for litigation concerning City of Fayetteville v. Cedar Creek Crossing West, LLC, consultation with Attorney and a personnel matter.  

SECOND:
Mayor Pro Tem Massey

VOTE:
UNANIMOUS (10-0)

The regular session recessed at 9:34 p.m.

MOTION:
Mayor Chavonne moved to reconvene in open session.

SECOND:
Council Member Worthy 

VOTE:
UNANIMOUS (10-0)


The regular session reconvened at 10:03 p.m.
MOTION:
Mayor Chavonne moved to adjourn the meeting.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (10-0)
INFORMATION ITEMS:

1.
Statement of taxes collected for the month of September 2006 from the Cumberland County Tax Administrator.

2006 Taxes
$2,196,506.92

2006 Vehicle Taxes
326,207.21
2006 Revit
4,973.22
2006 Vehicle Revit
254.03
2006 FVT
37,644.64
2006 Storm Water
198,561.23
2005 Taxes
$39,897.76

2005 Vehicle Taxes
73,715.56
2005 Revit
7.16
2005 Vehicle Revit
0.33
2005 FVT
9,167.77
2005 Storm Water
2,278.31
2004 Taxes
3,542.69
2004 Vehicle Taxes
2,341.49
2004 Revit
0.00
2004 Vehicle Revit
0.00
2004 FVT
524.17
2004 Storm Water
365.84
2003 Taxes
2,913.70
2003 Vehicle Taxes
1,361.80
2003 Revit
0.00
2003 Vehicle Revit
0.00
2003 FVT
260.71
2003 Storm Water
195.74
2002 and Prior Taxes
2,212.68
2002 and Prior Vehicle Taxes
3,945.80
2002 and Prior Revit
0.00
2002 and Prior Vehicle Revit
0.00
2002 and Prior FVT
786.49
2002 and Prior Storm Water
215.74
Interest
15,063.00
Interest (Revit)
1.28
Interest (Storm Water)
402.57

Fayetteville Discount (Current)
0.00

Fayetteville Discount (Revit)
0.00

Total Collections
$2,971,404.41
2.
Police Department – Report for the month of September 2006 from the Office of Professional Standards and Inspections.

There being no further business, the meeting adjourned at 10:03 p.m.
Respectfully submitted,

_______________________________

______________________________

CANDICE H. WHITE

ANTHONY G. CHAVONNE

City Clerk

Mayor
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