
FAYETTEVILLE CITY COUNCIL

REGULAR MEETING

CITY HALL COUNCIL CHAMBER

SEPTEMBER 11, 2006

7:00 P.M.

Present:
Mayor Anthony G. Chavonne

Council Members Keith A. Bates, Sr. (District 1); Charles E. Evans (District 2); Robert A. Massey, Jr. (District 3); Darrell J. Haire (District 4); Lois A. Kirby (District 5); Paul Williams (District 6); Curtis Worthy (District 7); Juanita Gonzalez (District 8); Wesley A. Meredith (District 9)

Others Present:
Stanley Victrum, Assistant City Manager


Karen M. McDonald, City Attorney


Lisa Smith, Chief Financial Officer


Candice White, City Clerk


Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Chaplian Reggie Singletary, Fayetteville Fire Department, followed by a moment of silence in memory of September 11, 2001 and the Pledge of Allegiance to the American Flag.

1.
APPROVAL OF AGENDA

MOTION:
Council Member Massey moved to approve the agenda.

SECOND:
Council Member Gonzalez  

VOTE:
UNANIMOUS (10-0)

2.
PUBLIC FORUM:

A.
Announcements and Recognitions

Mayor Chavonne and Council Member Gonzalez recognized the Hope Mills American All-Stars who won the 2006 Dixie Youth Baseball World Series.  Mayor Chavonne stated that this is the first time since 1993 that a team from North Carolina had won the Dixie Youth World Series. 

Mayor Chavonne and Council Member Evans recognized Kwai Jarrell-Patterson, an 11th grade student at Northwood Temple Academy, for his academic achievements and community service.    

Mayor Chavonne proclaimed the month of September 2006 as Alcohol and Drug Addiction Recovery month.  Council Member Evans presented a proclamation to Jonah Williams, Joete Inman and Amy Morales, representatives of the Carolina Treatment Center.  

B
Comment Period

Mayor Chavonne announced the public comment period would be extended to allow everyone to speak.


Ms. Harmony Sell, 403 Dunn Road, Fayetteville, NC, requested assistance with the legal aspects of a project she had been working on that would help create jobs.

Mr. Tony D. McKinnon, 611 Longwood Place, Fayetteville, NC, spoke as President of the American Postal Workers Union.  Mr. McKinnon expressed concerns about the planned closing of the Fayetteville Remote Encoding Center and the loss of jobs therein.  

Mr. Clinton Harris, 4713 Watauga Road, Fayetteville, NC, spoke regarding cleaning up trash along highways and streets and demonstrated the use of a plastic newspaper cover to pick up small litter items.  

Mr. Curtis Edwards, 1004 Patina Court, Fayetteville, NC, spoke regarding problems with storm drainage and sewer at his residence.  Mr. Edwards expressed concern for health hazards created by mosquitoes and asked for assistance with rectifying the problem.  

Mr. John Clemm, 2108 Morganton Road, Fayetteville, NC, spoke regarding a proposed resolution to the City Charter that would secure more power for voters.    

Mr. Bob McLaurin, 2008 Wilmington Highway, Fayetteville, NC, asked that consideration be given to naming a Bragg Boulevard bridge for his father who was killed while serving as a City of Fayetteville police officer.  

Ms. Eileen Brassard, 5528 Walking Trail Way, Hope Mills, NC, spoke regarding a “People to People” program and expressed concern about the treatment of students by Cumberland County teachers during a recent trip to Australia.  Ms. Brassard stated that she did not know where to go to get help.      
3.
CONSENT:

MOTION:
Council Member Kirby moved to approve the consent agenda.

SECOND:
Council Member Massey 

VOTE:
UNANIMOUS (10-0)


The following items were approved:

A.
Approve minutes:

1.
Regular meeting held on August 14, 2006.

2.
Special meeting held on August 15, 2006.

3.
Agenda Briefing held on August 24, 2006.

4.
Special meeting held on August 28, 2006.

5.
Regular meeting held on August 28, 2006.

B.
Approve the following financial matters:

1.
Approve and authorize Mayor to execute Interlocal Agreement NC for participation in the replacement cost of the 12-inch water main at the Hope Mills Dam.

2.
Award contract for sewer main rehabilitation work for Fiscal Year 2006-2007 to Am-Liner East, Inc., Sterling, VA, low bidder, in the amount of $1,297,756.65.


Bids were received as follows:

Am-Liner East, Inc. (Sterling, VA)
$1,297,756.65

Insituform Technologies Inc. (Chesterfield, MO)
$1,474,647.75

Reynolds, Inc. (Orleans, IN)
$1,485,663.85

T.A. Loving (Goldsboro, NC))
$2,202,048.00

3.
Approval of Amendment to Interlocal Agreement to Expand Size of Joint Senior Citizens Advisory Commission.

4.
Set public hearing for September 25, 2006, for 300 Block Capital Project Development naming.

4.
PUBLIC HEARINGS:

A.
Public input on possible City Council restructure.

This is the advertised public hearing set for this date and time.  The public hearing opened at 7:34 p.m.

Mr. Julian Stackhaus, 3445 Bennett Drive, Fayetteville, NC, spoke regarding the necessity of redrawing voting lines in order for cities to progress but stated that he had a problem with the six/three proposal because all persons would not have an opportunity for representation.      

Mr. E. Rick Richards, 400 Andover Road, Fayetteville, NC, read a statement prepared by the Secretary/Treasurer of the Cumberland County Citizens United, Inc., which supported a six/three Council.  

Ms. Linda Devore, 2616 Dartmouth Drive, Fayetteville, NC, spoke in support of the six/three proposal and expressed concern that race was being used as a cover for a discussion of the facts.  

Mr. Clinton Harris, 4713 Watauga Road, Fayetteville, NC, spoke regarding his opposition to at-large seats.

Mr. Ted Mohn, 6961 Bone Creek Drive, Fayetteville, NC, spoke in favor of the six/three proposal and expressed concern that a vote was not taken in November 2005.  

Mr. Thomas J. Hennessey, 219 Claremont Street, Fayetteville, NC, stated that Fayetteville presently has the most representative government it has ever had and it should be kept that way.  Mr. Hennessey stated that the current nine-member all-district Council represents all neighborhoods. 

Mr. John Clemm, 2108 Morganton Road, Fayetteville, NC, questioned whether changing representation would improve conditions in the minds of those who are governed and stated that everyone would be much more comfortable with a structure that is representative of the people at large.       

Mr. Wade Fowler, 2242 Jenna-Share Drive, Fayetteville, NC, spoke regarding Fayetteville’s minority representation and stated that the six/three proposal would give Fayetteville the opportunity to move towards harmony and the development of common goals as opposed to diversity.   

Ms. Suzanne Rucker, 2432 Torcross Drive, Fayetteville, NC, spoke regarding the division of neighborhoods into different districts and stated that a nine/three structure would be viewed as protection for incumbents.  

Mr. Steve Moore, 333 Valley Road, Fayetteville, NC, spoke regarding the petition for a referendum of the City Council structure.  Mr. Moore stated that the six/three proposal would give each voter an opportunity to influence half of the City’s elections, not just two out of ten, and feel a greater connection to government.    

Mr. Ray Shipman, 6614 Carloway Drive, Fayetteville, NC, spoke in favor of continuing with Fayetteville’s present form of government.  Mr. Shipman stated that time should be devoted to ensuring that all citizens are receiving honest and fair governmental services.  Mr. Shipman stated the common goal should be making a better Fayetteville.  

Mr. Robert Baker, 5603 Denham Court, Fayetteville, NC, spoke in favor of changing the make up of the City Council to six/three with two-year terms that would be limited to three consecutive terms.  Mr. Baker stated that the City Council should represent the majority of people in Fayetteville and not just a select few.     

There was no one further to speak and the public hearing closed at 8:12 p.m.

In response to questions posed by Council Members, Mrs. McDonald stated that N.C.G.S. 16A-103 sets forth the referendum process as legislated by the General Assembly and the statute is applicable to all cities regardless of size.  Mrs. McDonald stated that according to the statute, changes to the mode of elections would require ten percent of the total number of voters or five thousand, whichever is less.   

Council Member Evans stated the issue should be about the welfare of all citizens and citizens getting good services from the City and not about race and how City Council is elected.  

Council Member Worthy stated if he could get a second from the Mayor, he would put forth a motion that would propose six/three with four minority districts set aside out of the six. 

Council Member Williams seconded with a friendly amendment that forty percent be female.

Council Member Gonzalez stated that keeping nine districts will not protect incumbents and she would do things methodically so that the lines will be redrawn when Ft. Bragg is brought into the City.

Council Member Haire posed questions regarding dates for the adoption of and amendments to N.C.G.S. 16A-103.  Mrs. McDonald responded that her research indicated that some form of the statute was adopted in 1969 and amendments have been made since that time. 

Council Member Gonzalez stated she does not have a problem with the Council growing along with the growth of the City.  Council Member Gonzalez stated that Council Members do not live as closely together as the map would indicate and they represent the entire City, not just their districts. 

Council Member Kirby stated there is no evidence that at-large representation will serve the citizens any better or worse than the current representation and asked that the issue be left alone so the City does not take a step backwards.  

Council Member Evans stated that at-large seats would not provide better representation and that Council cares about all Fayetteville citizens.

Council Member Williams stated that term limits are needed and he agreed with limiting Council to three consecutive terms.

Mayor Pro Tem Massey welcomed the citizens of the Concerned Cumberland County Association to the City and thanked them for their involvement.

The regular session recessed at 8:25 p.m.

The regular session reconvened at 8:35 p.m.

5.
August 2006 City Council Committee Recommendations & Reports

A.
Capital Improvements Committee Report:  Council Member Paul Williams


No report was given on this item.

B.
Governmental Relations Committee  Report:  Mayor Pro Tem Robert  Massey

Mayor Pro Tem Massey, Chair, presented this item and summarized the meeting on August 23, 2006, regarding the incorporation of Eastover. 

C.
New City Committee Report:  Council Member Juanita Gonzalez


Council Member Gonzalez, Chairwoman, presented this item and summarized the meeting on August 24, 2006, regarding the Town Hall meeting that was held in Massey Hill, the Town Hall meeting to be held on October 2, 2006 at Loyd Aumon Elementary School and holding four rather than three town hall meetings in 2007. 

D.
Policy Committee Report: Council Member D.J. Haire


Council Member Haire, Chair, presented this item and summarized the meeting on August 24, 2006, regarding the proposed rate increases for wrecker and towing fees.    

E.
Economic Development Committee Report:  Council Member Wesley Meredith


Council Member Meredith, Chairman, presented this item and summarized the meeting on August 24, 2006, regarding the City/PWC IT merger, an update on the Melvin property and bond counsel. 

F.
Evaluation Committee Report: Council Member Lois Kirby


Council Member Kirby, Chairwoman, presented this item and reported that the City Council had completed its evaluation of the City Attorney.  Council Member Kirby summarized revisions that are under consideration for the evaluation process.  

G.
Animal Control Ad Hoc Committee Report:  Council Member Juanita Gonzalez


Council Member Gonzalez, Chairwoman, presented this item and summarized the meeting on August 24, 2006, regarding dangerous dogs, the number of dogs and whether they are spaded or neutered.  Council Member Gonzalez stated the next meeting will be held on September 21, 2006. 

RECOMMENDED ACTIONS FROM COUNCIL COMMITTEES:

i.
Hold four (4) Town Hall Meetings versus three (3) in 2007, with the dates and locations to be announced. August 24, 2006—New City Committee

MOTION:
Council Member Gonzalez moved to hold four town hall meetings in 2007. 

SECOND:
Council Member Massey 

VOTE:
UNANIMOUS (9-0)

ii.
Approve the Wrecker Review Board’s rate increase recommendations.  August 24, 2006—Policy Committee

MOTION:
Council Member Haire moved to approve the Wrecker Review Board’s rate increase recommendations.

SECOND:
Council Member Gonzalez.   

VOTE:
UNANIMOUS (10-0)

iii.
Direct City/PWC to issue request for proposals (RFP) for bond counsel to advise and assist the City/PWC with legal aspects pertaining to bond issues and other debt instruments.  August 24, 2006—Economic Development

MOTION:
Council Member Meredith moved to direct the City and PWC to issue requests for proposal (RFP) for bond counsel to advise and assist the City and PWC with legal aspects pertaining to bond issues and other debt instruments.   

SECOND:
Council Member Worthy 

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Haire)
6.
Consider the naming of the Bragg Boulevard bridge (over MLK Freeway) in honor of Fayetteville Motorcycle Patrolman James “Woody” McLaurin, Sr. who was killed in the line of duty on March 1, 1951.  (Requested by Council Member Paul Williams)

Council Member Williams presented this item with a motion.

MOTION:
Council Member Williams moved to set a public hearing on September 25, 2006 to consider naming the Bragg Boulevard bridge in honor Fayetteville Motorcycle Patrolman James William McLaurin.  

SECOND:
Council Member Gonzalez.

FRIENDLY AMENDMENT:


Council Member Evans made a friendly amendment that the bridge also be named in honor of former Council Member Ida Ross as the Ross-McLaurin Memorial Bridge.  

SECOND:
Council Member Worthy 


Council Member Williams did not accept the friendly amendment.

VOTE:
Passed by a vote of 8 in favor to 2 in opposition (Council Members Evans and Worthy)
7.
Consider appointment of Voting Delegates for NCLM Convention in Greensboro, NC, to be held October 15-17.  (Registered:  Mayor Chavonne and Council Member Keith Bates)

MOTION:
Council Member Bates moved to appoint Mayor Tony Chavonne as the voting delegate for the NCLM Convention in Greensboro to be held October 15-17.

SECOND:
Council Member Meredith

FRIENDLY AMENDMENT:


Council Member Massey made a friendly amendment that the delegate provide the NCLM with a necrology report on both the death of former Council Member Ida Ross and former Mayor Monroe Evans.   

SECOND:
Council Evans

Council Members Bates did not accept the friendly amendment.
VOTE:
Passed by a vote of 7 in favor to 3 in opposition (Council Members Gonzalez, Haire and Worthy)
8.
Discussion on reallocating funds to our Transit Bus System.  (Requested by Council Member D.J. Haire)

MOTION:
Council Member Haire moved to transfer $183,000.00 designated to the CCBC to the Transit Bus System.

SECOND:
Mayor Pro Tem Massey

FRIENDLY AMENDMENT:

Council Member Meredith moved to consider holding the transfer of  $183,000.00 from the CCBC to the municipal transit system in abeyance and refer the discussion back to the meeting on Monday, September 18, 2006.

Council Members Haire and Evans accepted the friendly amendment.

Council Member Bates stated plans are still being worked on to expand the transportation system and it would not do any good to increase services without improving what we already have. 

Council Member Gonzalez stated both sides need to be heard and Council needs to know what services provided by the CCBC for the City  will be cut if funds are taken away from them.  

Council Member Evans concurred with Council Member Bates. 

Council Member Worthy suggested using a temporary service instead of hiring people full time and improving and fixing the system to make it work.  

Council Member Williams commended Council Member Haire on his proposal.   

Council Member Haire stated that there will be a significant difference in transportation with the $183,000.00.

Council Member Bates agreed that transportation services need to be extended but also stated there needs to be someone speaking for the business council in Fayetteville.  

Council Member Evans agreed that services need to be fixed and extended to western Fayetteville.

Council Member Williams spoke to monies given to the CCBC and getting government out of the way.  

Council Member Worthy asked that the CCBC provide a report and a financial audit.  

Mayor Pro Tem Massey stated that one of the jobs of Council is to allocate limited resources and citizens need to contact the Council to let them know how their tax dollars should be spent.  

Council Member Meredith asked that specific questions be presented to the CCBC prior to the meeting.  

Council Member Gonzalez stated the budget had already been approved and no one said anything about this during the budget process.        

VOTE:  Passed by a vote of 9 in favor to 1 in opposition (Council

Member Bates)
9.
BOARDS AND COMMISSIONS:

NOMINATIONS – First Week

JOINT CITY AND COUNTY SENIOR CITIZENS ADVISORY COMMISSION – 8 vacancies – 8 nominations needed
3 vacancies expiring September 2006


Dr. Emma Greene was nominated by Council Member Evans.

Mr. George R. Hatcher was nominated by Council Member Williams.

Ms. Elma Jorgensen was nominated by Council Member Bates

Ms. Judy Dawkins was nominated by Mayor Chavonne.  


Elma Jorgensen – Fill-in term expires.  Eligible for reappointment.  Interested in serving a first full term.


George R. Hatcher - Fill-in term expires.  Eligible for reappointment.  Interested in serving a first full term.


Mary L. Mack – Second term expires.  Not Eligible for reappointment.

2 new vacancies expiring September 2008
3 new vacancies expiring September 2007
In the September 11, 2006, agenda, it is being recommended that Council approve an amendment to an Interlocal Agreement to expand the size of the Commission.  If this is approved, there will be five new positions on the Commission as follows and will require nominations:


Two 2-year vacancies expiring September 2008


Three 1-year vacancies expiring September 2007

INFORMATION ONLY – No Action Needed

HISTORIC RESOURCES COMMISSION – 6 vacancies expiring October 2006

Mayor Chavonne noted the passing of Monroe Evans, a former Mayor and City Council Member and asked that he be remembered with honor and gratitude for his great service to the City.  
10.
Closed Session for litigation

MOTION:
Mayor Chavonne moved to go into closed session for litigation concerning Bass v City of Fayetteville, et.al, discussion of a personnel matter and an economic matter.

SECOND:
Council Member Meredith 

VOTE:
UNANIMOUS (10-0)


The regular session recessed at 9:20 p.m.

MOTION:
Mayor Pro Tem Massey moved to reconvene in open session.

SECOND:
Council Member Kirby 

VOTE:
UNANIMOUS (10-0)


The regular session reconvened at 9:58 p.m.
INFORMATION ITEMS:

1.
Notice of Corridor Public Hearing for the Proposed Transportation Improvements to NC 24 from west of SR 1006 (Clinton Road) in Cumberland County to I-40 near Warsaw in Duplin County.

MOTION:
Mayor Chavonne moved to adjourn the meeting.

SECOND:
Council Member Williams

VOTE:
UNANIMOUS (10-0)

There being no further business, the meeting adjourned at 10:00 p.m..

Respectfully submitted,

_______________________________

______________________________

CANDICE H. WHITE

ANTHONY G. CHAVONNE

City Clerk

Mayor
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