FAYETTEVILLE CITY COUNCIL

REGULAR MEETING

CITY HALL COUNCIL CHAMBER

JUNE 12, 2006

7:00 P.M.

Present:
Mayor Anthony G. Chavonne

Council Members Keith A. Bates, Sr. (District 1); Charles E. Evans (District 2); Robert A. Massey, Jr. (District 3); Darrell J. Haire (District 4); Lois A. Kirby (District 5); Paul Williams (District 6); Juanita Gonzalez (District 8)

Absent:
Curtis Worthy (District 7); Wesley A. Meredith (District 9)

Others Present:
Kyle Sonnenberg, Acting City Manager


Stanley Victrum, Assistant City Manager


Karyn M. Brunson, Assistant City Attorney


Lisa Smith, Chief Financial Officer


Jimmy Teal, Planning Director


Bennie Nichols, Fire Chief


Brad Whited, Airport Director


Steve Blanchard, PWC General Manager/CEO


Sheila Baker, Human Resource Development


Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Reverend Thomas Mallory, Saint Ann Catholic Church, followed by the Mayor leading in the Pledge of Allegiance to the American Flag.

1.
PUBLIC FORUM:

Announcements and Recognitions


Council Member Evans recognized and presented Certificates of Appreciation to Ms. Hattie Agnew and Ms. Patricia Graham for their hard work in the community and their work with the homeless.


Council Member Haire announced that the Board of Governors at UNC approved the Fire Science four-year degree program at Fayetteville State University.  He recognized Mr. Bennie Nichols, Fire Chief, for a job well done.


Council Member Bates and Mayor Chavonne recognized Colonel Al Aycock, Garrison Commander of Fort Bragg, NC, for his leadership, strong sense of community, and dedication to providing a strong bond between military and civilian communities.  Mayor Chavonne presented Colonel Aycock with a key to the City and a City coin.


Colonel Aycock stated he considered Fayetteville his hometown and it was a wonderful place and thanked everyone.

Comment Period


Mr. Jose Cardona, 233 Addison Street, Fayetteville, NC, spoke regarding water towers being used as cellular towers, no benches at bus stops, schools and plan for growth, more whistles on trains, fixing airport signs, and a raise for the Fire Department.


Council Member Gonzalez stated they had made steps towards getting benches at bus stops and that the Fire Department would be getting up to a 6 percent raise.


Council Member Evans stated that Council Member Haire and himself were working with the schools.

2.
APPROVAL OF AGENDA

MOTION:
Council Member Williams moved to approve the agenda.

SECOND:
Council Member Kirby

VOTE:
UNANIMOUS (8-0)

3.
CONSENT:

MOTION:
Mayor Pro Tem Massey moved to approve the consent agenda.

SECOND:
Council Member Evans

VOTE:
UNANIMOUS (8-0)


The following items were approved:

A.
Approve minutes:

1.
Special budget meeting held on May 11, 2006.
2.
Town hall meeting held on May 15, 2006.

3.
Agenda briefing meeting held on May 18, 2006.

4.
Special meeting held on May 22, 2006.
5.
Regular meeting held on May 22, 2006.

B.
Approve the following financial matters:

1.
Capital Project Ordinance 2006-11 (Gillespie Street Streetscape Project).
This ordinance would establish the project budget for the Gillespie Street streetscape project.  The source of funds for this ordinance would be $100,000.00 from the Central Business Tax District (CBTD) and $100,000.00 had been transferred from the General Fund to the CBTD in FY 2005 for this project.  Adopting this project ordinance would formally move these funds to a project budget that would exist until the project was completed.

2.
Capital Project Ordinance Partial Closeout 2006-10 (Ireland Drive Sidewalk).

3.
Capital Project Ordinance Partial Closeout 2006-11 (Transfer to Bond Fund for the Center City Industrial Park).

4.
Capital Project Ordinance Partial Closeout 2006-12 (Person Street Streetscape - Phase I).

5.
Capital Project Ordinance Closeout 2006-13 (Intersection Improvements at Cedar Creek Road and Plymouth Street).

The projects referenced above in Items 2-5 had been completed in previous fiscal years and the revenues and expenditures related to these projects were audited.

6.
Adopt resolution of the City Council of the City of Fayetteville, North Carolina, approving an Installment Purchase Agreement pursuant to N.C.G.S. § 160A-20 with Chase Equipment Leasing Inc. for the financing of equipment and vehicles for departments, including Police, Fire, Solid Waste, Engineering and Infrastructure, and Parks, Recreation and Maintenance.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA, APPROVING AN INSTALLMENT PURCHASE AGREEMENT PURSUANT TO N.C.G.S. § 160A-20 WITH CHASE EQUIPMENT LEASING INC. FOR THE FINANCING OF EQUIPMENT AND VEHICLES FOR DEPARTMENTS, INCLUDING POLICE, FIRE, SOLID WASTE, ENGINEERING AND INFRASTRUCTURE, AND PARKS, RECREATION AND MAINTENANCE.  RESOLUTION NO. R2006-039.

7.
Approve Airport related items:

a.
Capital Project Ordinance Amendment 2006-14 (Terminal Loop Repaving, Terminal Building Renovation Phase III, Beacon Replacement, and Airfield Payment Condition Index Study).

The Federal Aviation Administration (FAA) approved an additional $1,530,900.00 for the terminal building, terminal loop repaving, beacon replacement and airfield payment condition index study grant project.  This amendment would appropriate the additional FAA funding as well as passenger facility fees of $164,490.00 and would eliminate the $79,386.00 transfer from the Airport’s operating fund.  The passenger facility fees would serve as the local required match for the project.

b.
Contract with Smith Construction Company for terminal phase III renovations.
c.
Contract with Intelect Integrated Electrical Contractors, Inc., for terminal phase III renovations.

8.
Public Works Commission budget amendments:

a.
Budget Amendment #3 Budget Ordinance for FY 2006 General Fund.

b.
Electric Utility Rate Stabilization Fund Budget Amendment #3.

c.
Water and Wastewater Utility System Rate Stabilization Fund Budget Amendment #1.

C.
Adopt resolution pursuant to N.C.G.S. § 160A-58.2 setting June 26, 2006, as a date for a public hearing for a petition-initiated noncontiguous annexation area (Black and Decker Property located on the western side of Eastern Boulevard).

A RESOLUTION FIXING A DATE FOR A PUBLIC HEARING FOR A PETITION-INITIATED NONCONTINGUOUS ANNEXATION AREA PURSUANT TO N.C.G.S. 160A-58.2.  RESOLUTION NO. R2006-040.

D.
Adopt technical amendment to Interlocal Agreement for an Education Access Channel.

E.
Approve Cumberland County Debris Management Plan.
F.
Approve cancellation of the July 3, 2006, Council work session and the July 10, 2006, regular Council meetings.

4.
Consider approval of request from Habitat for Humanity for refund of fees for building permits for homes to be built on Old Wilmington Road and Simmons and Vanstory Streets, and adopt Budget Ordinance Amendment 2006-9 (Refund Habitat for Humanity $1,194.08 for 5 Building Permits).

MOTION:
Council Member Gonzalez moved to refund 50 percent of the fees.

SECOND:
Council Member Evans

Discussion ensued on whether the refund should be approved or not.

FRIENDLY AMENDMENT:


Council Member Gonzalez made a friendly amendment to refund 50 percent of the fees now and waive any fees on the 100th house.

Council Member Evans accepted the friendly amendment.

Council Member Kirby inquired what the amount of the refund would be.  Mayor Chavonne stated it was approximately $1,200.00 total, half being approximately $600.00.

VOTE:
PASSED by a vote of 5 in favor (Council Members Evans, Kirby, Chavonne, Haire, and Gonzalez) to 3 in opposition (Council Members Massey, Bates, and Williams)

5.
Consider adoption of resolution authorizing condemnation of five parcels as part of the River Park Project.
Ms. Karyn Brunson, Assistant City Attorney, presented this item and stated the City began negotiations with the property owners back in May of 2005 and to date the property owners had refused the City’s offer.  She stated staff’s recommendation was for Council to allow initiation of condemnation.  She stated at this point the amount of just compensation would be the likely remaining issue that would be determined by the court.

Council Member Haire inquired as to how the property owners had been contacted.  Ms. Brunson responded the City had sent a formal notice in the form of a letter wherein an offer for purchase was made for the property.  She stated it was her understanding that the property owner then responded with a counteroffer and then negotiations continued until they reached a stalemate.

Council Member Haire inquired if they would be looking at the appraisal cost.  Ms. Brunson responded that would be the court’s determination.  She explained they had looked at the tax value of the property and then went up from that point, which the offers were based upon.  She stated that if this were to go to court, there could be other evaluations such as an appraisal, market value, and other things that are looked at.

Council Member Bates inquired as to what would happen if it went to court.  Ms. Brunson responded they would be pursuing the litigation against the property owners, and the court would set the just compensation.  She stated that neither party had been able to come to an ultimate decision as to the amount of just compensation.

Council Member Williams inquired of Mr. Kyle Sonnenberg, Acting City Manager, as to what had been budgeted for the park.  Mr. Sonnenberg responded he could not actually remember the total for the budget.

Mr. Williams inquired if it would be years before the park was developed.  Mr. Sonnenberg stated this would be an issue for the Capital Improvement Committee to discuss.

Council Member Williams inquired if they could work around the lots.  Mr. Sonnenberg responded the lots were situated such that it would be difficult to work around them and develop a coherent park program in that location.

Council Member Gonzalez inquired if the price was going up everyday, and if they waited two years, if the tax value would be even higher.  Ms. Brunson responded that would be a potential liability.  She stated the longer the wait that the cost could potentially go up.  She also stated there was the potential that the owners could decide to transfer the property to other owners or relet the premises and then the negotiation process would have to start over again.

Council Member Haire inquired if it would be possible to sit down with the property owners and see what could be negotiated.  Ms. Brunson responded the property owners’ attorney advised they no longer wish to negotiate.

MOTION:
Council Member Haire moved to defer this resolution for 30 days to negotiate.

SECOND:
Council Member Gonzalez

VOTE:
PASSED by a vote of 7 in favor to 1 in opposition (Council Member Bates)

6.
Consider request for payment in lieu of constructing a required sidewalk measuring 136 feet in length for Lumbee Guaranty Bank on Raeford Road at Cotton Square.

7.
Consider request for payment in lieu of constructing a required sidewalk measuring 146 feet in length for TLC Carwash on Raeford Road at Cotton Square.

Mr. Jimmy Teal, Planning Director, presented Items 6 and 7.  Mr. Teal gave an overview of the areas and presented maps and photographs.  He stated the applicants of both properties had come before the Planning Commission in May of 2006 and requested payment in lieu of constructing sidewalks.  He stated Lumbee Guaranty Bank’s payment would be $2,992.00 and TLC Carwash’s payment would be $3,212.00.  He stated the Planning Commission recommended denial of the request for payment in lieu of and to have the properties construct the sidewalk as required.


Council Member Kirby inquired if there had been a reason as to why they did not want to construct the sidewalk.  Mr. Teal responded it was the location of the ditch and having enough room to build the sidewalk between the right-of-way and the property.

MOTION:
Council Member Evans moved to accept staff’s recommendation on Item 6.

SECOND:
Council Member Kirby

SUBSTITUTE MOTION:


Council Member Williams moved to go ahead and install the sidewalk the whole length of Raeford Road on the side and assess all the property owners, not just this one who had decided to develop.


The substitute motion died due to lack of a second.

VOTE:
PASSED by a vote of 7 in favor to 1 in opposition (Council Member Williams)

MOTION:
Council Member Gonzalez moved to follow recommendation to deny the request on Item 7.

SECOND:
Council Member Haire

VOTE:
PASSED by a vote of 7 in favor to 1 in opposition (Council Member Williams)

8.
Consider setting a public hearing for the June 26, 2006, Council meeting to receive comments from the public on the naming of the new Person Street Bridge in honor of Fayetteville Motorcycle Police Officer James "Woody" McLaurin, Sr., who was killed in the line of duty on March 1, 1951.

MOTION:
Council Member Williams moved to set the public hearing for June 26, 2006, to receive comments from the public on the naming of the new Person Street Bridge in honor of Fayetteville Motorcycle Police Officer James “Woody” McLaurin, Sr., who was killed in the line of duty on March 1, 1951.

SECOND:
Council Member Haire

VOTE:
UNANIMOUS (8-0)

9.
Committee Reports:

A.
Recruitment Committee:  Council Member Charles Evans, Chairman


Council Member Evans, Chairman, presented this item and summarized the meeting on May 16, 2006, regarding strategic plan documents, advertising boards and commissions with Time-Warner Cable, youth involvement, and recognition of service for members.

B.
Capital Improvements Committee:  Council Member Paul Williams, Chairman


Council Member Williams, Chairman, presented this item.

MOTION:
Council Member Williams moved to accept the recommendations listed under Item 2 on page 147 of the agenda, and support those items as priorities so that staff may begin working on finding ways to fund those, as follows:

1.
Give the highest priority to the following Police Department capital requests:  (POL-1) Computer Aided Dispatch system improvements, (POL-3) Record Management Systems and Mobile Records, and (POL-4) Police Server Upgrades.

2.
Give higher priority to street resurfacing (E&I-2) and the Military Business Park (SP-6).

3.
Set aside $250,000.00 annually to pave soil streets (E&I-9).

SECOND:
Council Member Gonzalez


Council Member Bates inquired if the $250,000.00 for soil streets would be included in this budget.  Council Member Williams responded these items were for future budgets not in the current budget.

VOTE:
UNANIMOUS (8-0)

C.
Governmental Relations Committee:  Mayor Pro Tem Robert Massey, Chairman

1.
Eliminate City-County Liaison Committee in favor of City Council-County Commission meetings with all members, and including the other municipalities.

Mayor Pro Tem Massey, Chairman, presented this item and summarized the meeting on May 24, 2006, regarding public transportation and elimination of the City-County Liaison Committee.

MOTION:
Mayor Pro Tem Massey moved to disband the City-County Liaison Committee in favor of City Council-County Commission meetings with all members including other municipalities.

SECOND:
Council Member Gonzalez


Council Member Kirby expressed concerns with the lack of attendance at the City and County meetings they currently hold and inquired as to the plan to get more attendance.  Council Member Williams responded they wanted more informal meetings with the elected officials as opposed to breakfast where they could have more freedom to discuss ideas in an informal setting.

Mayor Pro Tem Massey stated the elected officials would have a voting right.  He stated in the past with the City-County Liaison Committee there were certain people selected and only they could vote.

VOTE:
PASSED by a vote of 7 in favor to 1 in opposition (Council Member Kirby)

Mayor Pro Tem Massey further summarized the meeting regarding consolidated government study and the Eastover incorporation request.

D.
New City Committee:  Council Member Juanita Gonzalez, Chairperson


Council Member Gonzalez, Chairperson, presented this item and stated there had been no quorum at the meeting on May 25, 2006, and she had no information at this time.

E.
Policy Committee:  Council Member D. J. Haire, Chairman

1.
Amend City Council Policy 155.4, Naming of City Properties in Honor of Individuals, to reflect the changes in "155-04 Proposed Changes”.

Council Member Haire, Chairman, presented this item and summarized the meeting on May 25, 2006, regarding the policy for naming City facilities.  He stated one change under the General Naming Policy was to name in honor of deceased individuals only.

MOTION:
Council Member Gonzalez moved to accept the change in the policy that the individual should be deceased.

SECOND:
Council Member Bates

VOTE:
PASSED by a vote of 5 in favor (Council Members Evans, Chavonne, Bates, Williams, and Gonzalez) to 3 in opposition (Council Members Kirby, Massey, and Haire)

MOTION:
Council Member Haire moved that for the purpose of naming parks and recreation facilities, all requests should be accompanied by a recommendation from the Fayetteville-Cumberland County Parks and Recreation Advisory Commission and as long as other requirements of this policy were met, the City Council should, on a case-by-case basis, render a decision as to whether to name parks and recreation facilities to include athletic fields, or only name the athletic field.

SECOND:
Council Member Gonzalez

VOTE:
UNANIMOUS (8-0)

10.
BOARDS AND COMMISSIONS:

APPOINTMENTS

BOARD OF APPEALS ON DWELLINGS AND BUILDINGS – 3 vacancies expiring May 2006 – 3 nominations made – 3 appointments needed

Mr. John D. Fields was appointed to a second term by acclamation.

Mr. Michael Hannan was appointed to a first term by acclamation.

Mr. Bruce Arnold was appointed to a first term by acclamation.

FAYETTEVILLE CITY ZONING COMMISSION – 1 alternate vacancy due to resignation expiring December 2007 – 3 nominations made – 1 appointment needed
Upon a vote taken by Council, Mr. John Crawley was appointed to a fill-in term expiring December 2007.

NOMINATIONS FOR RESIGNATION VACANCIES – The following is a resignation and pursuant to City Council Policy 110.3, paragraph (2), nominations are opened and closed at the same meeting.

HISTORIC RESOURCES COMMISSION – 1 at-large vacancy due to resignation expiring October 2006 – 1 nomination needed


Mr. John Birath was nominated by Council Member Bates.


Mr. Robert Williams was nominated by Council Member Williams.

NOMINATIONS – First Week

AIRPORT COMMISSION – 4 vacancies expiring June 2006 (1 Travel Industry and 3 At‑Large) – 4 nominations needed


Mr. David Davenport was nominated for a first at-large term by Council Member Gonzalez.


Mr. Steven Wheeler was nominated for a first at-large term by Council Member Bates.


Dr. Dudley Miller was nominated for reappointment to a second at-large term by Council Member Williams.


Ms. Febra Miles was nominated for a first travel industry term by Council Member Evans.

ANIMAL CONTROL BOARD – 1 vacancy expiring June 2006 – 1 nomination needed

Mr. Leon Goldstein was nominated for a first term by Council Member Williams.

Ms. Linda H. Lewis was nominated for reappointment to a second term by Council Member Kirby.

FAYETTEVILLE-CUMBERLAND HUMAN RELATIONS COMMISSION – 7 vacancies expiring June 2006 – 7 nominations needed


Ms. Cassandra MacMillan was nominated for a first term by Council Member Haire.


Ms. Sailaja Vallabha was nominated for reappointment to a first term by Council Member Kirby.


Ms. Sharif Deveaux was nominated for a first term by Council Member Evans.


Ms. Lilliana Parker was nominated for a first term by Council Member Bates.

PUBLIC WORKS COMMISSION – 1 vacancy expiring June 2006 – 1 nomination needed


Ms. Vicki Burge was nominated for a first term by Council Member Evans.


Council Member Wesley Meredith was nominated for a first term by Council Member Bates.


Ms. Terri Union was nominated for reappointment to a second term by Mayor Chavonne.

PUBLIC WORKS COMMISSION RETIREMENT BOARD – 1 PWC Board Member vacancy expiring June 2006 – 1 nomination needed

Ms. Terri Union was nominated for reappointment to a second term by Mayor Chavonne.

JOINT STORM WATER ADVISORY BOARD – 1 vacancy expiring June 2006 – 1 nomination needed

No nominations were made.

INFORMATION ONLY – No Action Needed

JOINT CITY AND COUNTY APPEARANCE COMMISSION – 4 vacancies expiring July 2006 (Two 1-year terms and Two 2-year terms)
CITY OF FAYETTEVILLE LINEAR PARK – 7 vacancies expiring June 2006 (1 City Manager, 1 Chief Financial Officer, and 5 At-Large)
FAYETTEVILLE CITY PLANNING COMMISSION – 5 vacancies expiring July 2006
FAYETTEVILLE CITY ZONING COMMISSION – 3 vacancies expiring July 2006
11.
ADMINISTRATIVE REPORTS

A.
City Position Vacancy Report

INFORMATION ITEMS:

1.
Quarterly Financial Report.

2.
Report of tax refunds less than $100.00.

Name
Year
Basis
City Refund
Wall, Roy Lee, Jr.,

  and wife, Betty
2003-2004
Corrected Assessment
$8.57

Total


$8.57
MOTION:
Council Member Haire moved to adjourn the meeting.

SECOND:
Mayor Pro Tem Massey

VOTE:
UNANIMOUS (8-0)

The meeting adjourned at 8:15 p.m.

Respectfully submitted,

_______________________________

______________________________

JENNIFER K. PENFIELD

ANTHONY G. CHAVONNE

Deputy City Clerk

Mayor
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