FAYETTEVILLE CITY COUNCIL

REGULAR MEETING

CITY HALL COUNCIL CHAMBER

MAY 22, 2006

7:00 P.M.

Present:
Mayor Anthony G. Chavonne

Council Members Keith A. Bates, Sr. (District 1); Charles E. Evans (District 2); Robert A. Massey, Jr. (District 3); Darrell J. Haire (District 4); Lois A. Kirby (District 5); Paul Williams (District 6); Curtis Worthy (District 7); Juanita Gonzalez (District 8); Wesley A. Meredith (District 9)

Others Present:
Kyle Sonnenberg, Acting City Manager


Stanley Victrum, Assistant City Manager


Richard J. Rose, Acting City Attorney


Karyn M. Brunson, Assistant City Attorney


Lisa Smith, Chief Financial Officer


Jimmy Teal, Planning Director


Steve Blanchard, PWC General Manager/CEO


Sheila Baker, Human Resource Development


Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Mayor Pro Tem Robert A. Massey, Jr., followed by Boy Scout Troop 6, St. Andrews United Methodist Church, and Boy Scout Troop 740, Haymount United Methodist Church, leading in the Pledge of Allegiance to the American Flag.

1.
APPROVAL OF AGENDA


Mr. Kyle Sonnenberg, Acting City Manager, requested to remove Items 2.F. and 8 from the agenda.

MOTION:
Council Member Kirby moved to approve the agenda with the removal of Items 2.F and 8.

SECOND:
Mayor Pro Tem Massey

VOTE:
UNANIMOUS (10-0)

2.
CONSENT:


Council Member Worthy requested to pull Item 2.B.2. for discussion.

MOTION:
Council Member Worthy moved to approve the consent agenda with the exception of Item 2.B.2.

SECOND:
Council Member Bates

VOTE:
UNANIMOUS (10-0)


The following items were approved:

A.
Approve minutes:

1.
Work session held on May 1, 2006.

2.
Regular meeting held on May 8, 2006.

B.
Approve the following financial matters:

1.
Tax refunds greater than $100.00.

Name
Year
Basis
City Refund
Cohen & Green Salvage
2005
Corrected Assessment
$3,097.63

  Co., Inc.

Total


$3,097.63
2.
Pulled for discussion by Council Member Worthy.

3.
Capital Project Ordinance Partial Closeout 2006-7 (Traffic Signal System Improvements at Village Drive and Boone Trail).

4.
Capital Project Ordinance Partial Closeout 2006-8 (FY 2003 and FY 2004 Street Resurfacing Projects).

5.
Capital Project Ordinance Partial Closeout 2006-9 (Various Parking, Demolition, and Land Acquisition Projects).

The projects referenced in Items 3-5 above were completed in previous fiscal years and the revenues and expenditures related to these projects were audited.

6.
Adopt resolution of the City Council of the City of Fayetteville, North Carolina, approving an installment financing contract pursuant to N.C.G.S. § 160A-20 for a $3,825,000.00 Financing of Equipment and Vehicles for Departments including Police, Fire, Solid Waste, Engineering and Infrastructure, and Parks, Recreation and Maintenance.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA, APPROVING AN INSTALLMENT FINANCING CONTRACT PURSUANT TO N.C.G.S. § 160A-20 FOR A $3,825,000 FINANCING OF EQUIPMENT AND VEHICLES FOR DEPARTMENTS INCLUDING POLICE, FIRE, SOLID WASTE, ENGINEERING AND INFRASTRUCTURE, AND PARKS, RECREATION, AND MAINTENANCE.  RESOLUTION NO. R2006-033.

C.
Adopt a resolution authorizing the lease of the third floor, 222 Hay Street, to Community Outreach Assistance Services (CORA'S).
RESOLUTION AUTHORIZING THE LEASE OF OFFICE SPACE OWNED BY THE CITY TO COMMUNITY OUTREACH ASSISTANCE SERVICES (CORA’S).  RESOLUTION NO. R2006-034.

D.
Adopt a resolution abandoning a surface water drainage easement on Land Parcel 0417-86-8308 owned by Highland Development Partners, LLC, as evidenced in Deed Book 5909, Page 033.

RESOLUTION OF ABANDONMENT OF THE SURFACE WATER DRAINAGE EASEMENT RECORDED IN DEED BOOK 2722, PAGE 771, CUMBERLAND COUNTY REIGSTER OF DEEDS.  RESOLUTION NO. R2006-035.

E.
Adopt a resolution declaring three real properties, owned jointly with Cumberland County, surplus and authorizing a quitclaim of the City’s title to the County in order to expedite sale of the land by Cumberland County.

RESOLUTION DECLARING PROPERTY EXCESS TO CITY’S NEEDS AND QUITCLAIMING CITY TITLE IN THE PROPERTY TO CUMBERLAND COUNTY.  RESOLUTION NO. R2006-036.

F.
Adopt resolution authorizing condemnation of five (5) parcels as part of the River Park Project.

This item was removed from the agenda by Mr. Kyle Sonnenberg, Acting City Manager.

G.
Adopt resolution pursuant to N.C.G.S. 160A-31 setting June 26, 2006, as the date for a public hearing for a petition-initiated contiguous annexation area (Greystone Farms, Section 5 – Located at the northern end of Touchstone Drive).

A RESOLUTION FIXING A DATE FOR A PUBLIC HEARING FOR A PETITION-INITIATED CONTIGUOUS ANNEXATION AREA PURSUANT TO N.C.G.S. 160A-31 (GREYSTONE FARMS, SECTION 5 – LOCATED AT THE NORTHERN END OF TOUCHSTONE DRIVE).  RESOLUTION NO. R2006-037.

H.
Approve the rezoning from R6 Residential District to C1 Commercial District or to a more restrictive zoning classification for property located between 2309 Camden Road to 2327 Camden Road.  Containing 2.00 acres more or less and being the property of Michael Talbott, Marguerite Bumgarner, Glen King, Ruby's Properties and the City of Fayetteville as evidenced by deeds recorded in Deed Books 5812, 5836, 7115, 6071, and 3821, pages 485, 601, 482, and 708 respectively, Cumberland County Registry.  Case No. P06-25F.

I.
Approve the rezoning from C1P Commercial District to R6 Residential District or to a more restrictive zoning classification for property located on Highway 401 South and Broadman Avenue.  Containing 2.61 acres more or less and being the property of Elmwood Partners as evidenced by deed recorded in Deed Book 5960, page 671, Cumberland County Registry.  Case No. P06-31F.

J.
Approve the rezoning from R6 Residential District to C1 Commercial District or to a more restrictive zoning classification for property located at 2800 Camden Road.  Containing 1.00 acres more or less and being the property of Patricia Rogitz as evidenced by deed recorded in Deed Book 3456, page 578, Cumberland County Registry.  Case P06-33F.

K.
Approve the rezoning from AR Agricultural\Residential District to R10 Residential District or to a more restrictive zoning classification for property located at 8506 Olted Road.  Containing 21.17 acres more or less and being the property of Linda Page Smith, as evidenced by deeds recorded in Deed Books 6873, 3401, 6618, and 6658, pages 69, 802, 466, and 380, respectively, Cumberland County Registry.  Case No. P06-37F.

L.
Approve Utility Agreement with the North Carolina Department of Transportation (PWC No. 16173).
COPY OF A RESOLUTION PASSED BY THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA.  RESOLUTION NO. R2006-038.

M.
Approve Release of Easement Deed with Nitta Gelatin USA. (PWC)
N.
Adopt ordinance amending Section 15-34, yard sales, of the City of Fayetteville Code of Ordinances.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE AMENDING SECTION 15-34, YARD SALES, OF THE CODE OF ORDINANCES OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA.  ORDINANCE NO. S2006‑008.

O.
Approve agreement between Black & Decker, City of Fayetteville, and Public Works Commission for annexation and release of PWC agreement.

B.2.
Budget Ordinance Amendment 2006-8  (Vehicle Replacement Funding, Parks and Recreation Donation, and Miscellaneous Department Adjustments).

Council Member Worthy pulled this item for discussion and requested Ms. Lisa Smith, Chief Financial Officer, to explain these were not for unplanned purchases.

Ms. Smith explained that when general vehicle replacements were budgeted at the beginning of the year, the resources were put in a category called other appropriations.  She stated throughout the year as those vehicles were prepared for requisition and purchase, the money was moved to the benefiting departments.  She stated these were not for unplanned purchases.

MOTION:
Council Member Worthy moved to approve this item.

SECOND:
Mayor Pro Tem Massey

VOTE:
UNANIMOUS (10-0)

3.
PUBLIC HEARINGS:

A.
Consider public input on recommended budget for Fiscal Year 2006-2007.

This is the advertised public hearing set for this date and time.  The public hearing opened at 7:08 p.m.


Mr. Ronnie Peele, 210 Rivenoak Drive, Fayetteville, NC, spoke regarding a cut in pay for the Mayor and Council members, a pay raise for the Fire Department, and a cut in pay for department heads.  He expressed support for leaf pickup and metro government.

Ms. Wendy Michener, 223 Hillside Avenue, Fayetteville, NC, spoke regarding the tax cut and expressed opposition to cutting services.
Mr. Buck Walker, 3674 Raeburn Court, Fayetteville, NC, spoke regarding the strategic plan on the budget and stated this plan needed to reflect what was in the budget.

Ms. Rebecca Hankin, 1802 McGougan Road, Fayetteville, NC, spoke regarding loose-leaf pickup and stated the service needed to continue for the elderly at least quarterly.

Ms. Deborah Mintz, 610 Westmont Drive, Fayetteville, NC, spoke regarding funding to the Arts Council.

Mr. Iman (Amir) Eronomy Mohammed, 2700 Murchison Road, Fayetteville, NC, spoke regarding coming up with financial ideals that would help Fayetteville.

Mr. Tom Parent, 244 Wickford Court, Fayetteville, NC, spoke regarding holding department heads accountable, a pay raise for all employees, loose-leaf pickup, and police recruitment.

There was no one further to speak and the public hearing closed at 7:31 p.m.

B.
Consider an application by Kendall and Anner Bell for a Manufactured Housing Overlay District as provided for by the City of Fayetteville Code of Ordinances, Article IV, Section 30-103, to allow for manufactured housing in R6 Residential District for the property located on the east side of Triangle Place.  Containing 1.85 acres more or less and being the property of Kendall and Anner Bell as evidenced by deeds recorded in Deed Books 4440, 3647, and 0416, pages 0229, 0083, and 0223, respectively, Cumberland County Registry.  Case No. P06-24F.

Mr. Jimmy Teal, Planning Director, presented this item.  Mr. Teal stated the petitioners had requested the approval of an overlay district, which would allow manufactured housing to be placed on property currently zoned R6.  Mr. Teal showed a vicinity map and explained the current land use, current zoning, and the 2010 Land Use Plan.  He stated the Zoning Commission had recommended approval of the manufactured home overlay district.

This is the advertised public hearing set for this date and time.  The public hearing opened at 7:32 p.m.


Mr. Kendall Bell, 1714 Sapona Road, Fayetteville, NC, spoke in favor and explained how the homes would be set up.

There was no one further to speak and the public hearing closed at 7:43 p.m.

MOTION:
Council Member Williams moved to approve as recommended by the Zoning Commission.

SECOND:
Council Member Worthy

VOTE:
FAILED by a vote of 5 in favor (Council Members Worthy, Massey, Bates, Williams, and Haire) to 5 in opposition (Council Members Meredith, Evans, Kirby, Chavonne, and Gonzalez)

C.
Consider the rezoning from PND to R5 Residential District or to a more restrictive zoning classification for property located on Seventy-First School Road.  Containing 42.5 acres more or less and being the property of Gillis Group Partnership as evidenced by deeds recorded in Deed Book 6879, pages 449 and 457, Cumberland County Registry.  Case No. P06-32F.

Mr. Jimmy Teal, Planning Director, presented this item.  Mr. Teal showed a vicinity map and explained the current land use, current zoning, and the 2010 Land Use Plan.  He stated the Zoning Commission had recommended denial of the rezoning because of traffic, the potential number of housing units with the R6 zoning, and the 2010 Land Use Plan recommending low density.

This is the advertised public hearing set for this date and time.  The public hearing opened at 7:42 p.m.


Mr. Joe Gillis, 8623 Galatia Church Road, Fayetteville, NC, spoke in favor and stated they were requesting the highest and best use of the property.

There was no one further to speak and the public hearing closed at 7:49 p.m.

MOTION:
Council Member Worthy moved to rezone to R5A.

SECOND:
Council Member Williams

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Evans)

D.
Consider the rezoning from PND to P2 Professional District or to a more restrictive zoning classification for property located at 201 North Reilly Road.  Containing 0.39 acres more or less and being the property of Sung Ho Choi as evidenced by deed recorded in Deed Book 6880, pages 131 and 132, Cumberland County Registry.  Case No. P06-35F

Mr. Jimmy Teal, Planning Director, presented this item.  Mr. Teal showed a vicinity map and explained the current land use, current zoning, and the 2010 Land Use Plan.  He stated the Zoning Commission had recommended denial of the rezoning because the PND was consistent with the surrounding zoning, the residential was consistent with the surrounding land use, and the 2020 Land Use Plan Map showed low-density residential.

This is the advertised public hearing set for this date and time.  The public hearing opened at 7:43 p.m.


Mr. Larry Sullivan, 627 Garfield Drive, Fayetteville, NC, spoke in favor and stated it would not have any negative impact on the residential area.


Mr. Yi Jae-Yong, 304 Wagoner Drive, Fayetteville, NC, spoke in favor of the rezoning.


Mr. Sung Ho Choi, 201 North Reilly Road, Fayetteville, NC, spoke in favor and stated it would create jobs.


Mr. Mackel A. Reid, 1637 Tryon Drive, Fayetteville, NC, spoke in favor and stated many improvements had been made to the property.


Ms. Mira Yi, 504 Kelton Circle, Fayetteville, NC, spoke in favor and stated many improvements had been made to the property.

There was no one further to speak and the public hearing closed at 8:07 p.m.

Council Member Haire inquired as to the difference of PND and P2.  Mr. Teal responded only a residential unit could be placed in PND.  He stated P2 would allow a barber or beauty shop, tanning salon, nail shop, bank, real estate, engineering office, and other professional type offices.

Council Member Kirby inquired if P4 would work for this area.  Mr. Teal responded that P2 and P4 have the same uses but P4 would require a ten-foot buffer area and only 50 percent of the front yard could be used for parking.

MOTION:
Council Member Williams moved to rezone to P2.

SECOND:
Council Member Bates


Discussion ensued on the difference between P4 and P2 zoning.

VOTE:
FAILED by a vote of 5 in favor (Council Members Worthy, Chavonne, Massey, Bates, and Williams) to 5 in opposition (Council Members Meredith, Evans, Kirby, Haire, and Gonzalez)

MOTION:
Council Member Worthy moved to rezone to P4.

SECOND:
Council Member Kirby

VOTE:
UNANIMOUS (10-0)

E.
Consider amendment to the Fayetteville Code of Ordinances, Section 30, Zoning, to create a conditional zoning district. Case No. O-2006-1.

Mr. Jimmy Teal, Planning Director, presented this item.  Mr. Teal stated on January 9, 2006, Council had considered rezoning from R6 to C1 for a nursery on Ramsey Street.  He stated the Council that night delayed action and requested the staff to develop a conditional zoning ordinance so as to provide Council with additional options for rezoning requests.  He stated this amendment would allow Council to place requirements on rezonings, which the applicant would have to agree to.

This is the advertised public hearing set for this date and time.  The public hearing opened at 8:22 p.m.


Mr. Clinton Harris, 4713 Watauga Road, Fayetteville, NC, spoke regarding the possibility of a flu vaccine plant coming to Fayetteville, which would create 400 to 800 jobs, and Black and Decker closing which would result in a loss of 675 jobs.

There was no one further to speak and the public hearing closed at 8:26 p.m.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE AMENDING CHAPTER 30, ZONING, OF THE CODE OF ORDINANCES OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA.  ORDINANCE NO. S2006-009.

MOTION:
Council Member Gonzalez moved to approve the conditional zoning amendment.

SECOND:
Council Member Kirby


Council Member Bates inquired if Council members in the district affected by the rezoning could be noticed of the meeting.  Mr. Teal responded it would be up to the Council.

FRIENDLY AMENDMENT:

Council Member Bates made a friendly amendment that Council members in the district affected by the rezoning also get a copy of the notice of the meeting.


Council Members Gonzalez and Kirby accepted the friendly amendment.


Discussion ensued on including all Council members on the mailing list.

RESTATED MOTION:

Mayor Chavonne restated the motion to approve the conditional zoning amendment and to include all Council members on the mailing list to be noticed of the meetings.

VOTE:
UNANIMOUS (10-0)

4.
Consider a revision to the Planning Department's fee schedule to include conditional zoning fee.

Mr. Jimmy Teal, Planning Director, presented this item and stated that conditional zoning was similar to special use permits.  He stated the fees for the special use permits were $400.00 for residential and $800.00 for professional, commercial, and industrial.  He stated it was recommended that those special use permit fees be used for conditional zoning fees also.

MOTION:
Council Member Gonzalez moved to approve.

SECOND:
Council Member Bates

VOTE:
UNANIMOUS (10-0)

5.
Report on the land use study for the area in the vicinity of VA Hospital and Nick Jeralds Middle School.

Mr. Jimmy Teal, Planning Director, presented this item and stated the Planning staff conducted a land use study of the residential areas on the east and west sides of Ramsey Street in the vicinity of the rezoning case at 2600 Ramsey Street.  Mr. Teal presented maps in the vicinity of Zoning Case P05-57F which showed existing land uses, the tenure of single-family detached residential parcels, land values, year built of developed parcels, and 2010 Land Use Plan for the Ramsey Street area.  He stated the recommendation of the Planning staff was that this plan not be changed.

MOTION:
Council Member Gonzalez moved to accept and approve the study.

SECOND:
Council Member Meredith

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Williams)

6.
Report on the land use study for the Kensington Circle area.

Mr. Jimmy Teal, Planning Director, presented this item and stated the Planning staff conducted a land use study of the residential areas in the vicinity of the rezoning case at 163 Kensington Circle.  Mr. Teal presented maps in the vicinity of Zoning Case P06-02F which showed existing land uses, the tenure of single-family detached residential parcels, land values, year built of developed parcels, and 2010 Land Use Plan and proposed 2010 Land Use Plan for the Kensington Circle area.  He stated the recommendation of the Planning staff was to adopt the revised 2010 Land Use Plan to include commercial along Ramsey Street of the study area as recommended.

MOTION:
Council Member Williams moved to adopt the Land Use Plan as recommended by staff with an exception that across from Butler Electric on Kensington Circle the zoning go four lots deep with light commercial.

SECOND:
Council Member Bates

VOTE:
FAILED by a vote of 4 in favor (Council Members Worthy, Bates, Williams, and Haire) to 6 in opposition (Council Members Meredith, Evans, Kirby, Chavonne, Massey, and Gonzalez)

MOTION:
Council Member Gonzalez moved to adopt the Land Use Plan as recommended by staff with an exception, as explained for Butler Electric, to split that so that it would stay residential in case anything were to happen in the future.

SECOND:
Council Member Kirby


Mr. Teal explained that on the Land Use Plan the front portion of the Butler Electric property, which abuts Ramsey Street, would be commercial land use and the rest of it would be residential.  He stated the land use would not change the zoning.  He stated it would stay commercial unless either the property owner or Council initiated rezoning to residential.


Council Member Gonzalez stated this would be a way to protect the residential if something were to happen to Butler Electric.


Council Member Worthy inquired if the property was no longer operating as C1, would it go back to a residential zoning.  Mr. Teal responded the Land Use Plan would not change the zoning.


Mr. Teal explained that if Butler Electric were no longer on the property and the building was in such shape that it was removed, someone could come in and request to rezone to residential and the Land Use Plan would back them up on the request.

VOTE:
FAILED by a vote of 5 in favor (Council Members Meredith, Kirby, Chavonne, Haire, and Gonzalez) to 5 in opposition (Council Members Worthy, Evans, Massey, Bates, and Williams)

MOTION:
Council Member Massey moved to adopt the Land Use Plan as recommended by staff.

SECOND:
Council Member Gonzalez

VOTE:
PASSED by a vote of 9 in favor to 1 in opposition (Council Member Williams)

7.
Consider the rezoning from R6 Residential District to P2 Professional District or to a more restrictive zoning classification for property located at 163 Kensington Circle.  Containing 0.17 acres more or less and being the property of Melinda and Henry Dancy as evidenced by deed recorded in Deed Book 7065, page 182, Cumberland County Registry.  Case No. P06‑2F.

Mr. Jimmy Teal, Planning Director, presented this item and stated this case had been delayed pending adoption of the Land Use Plan.  Mr. Teal showed a vicinity map and explained the current land use, current zoning, and the 2010 Land Use Plan.  He stated the Zoning Commission had recommended denial of the rezoning because the surrounding zoning was largely residential and the Land Use Plan recommended medium-density residential for the property.

MOTION:
Council Member Gonzalez moved to deny.

SECOND:
Council Member Evans

VOTE:
PASSED by a vote of 8 in favor to 2 in opposition (Council Members Williams and Worthy)

8.
Consider request from Habitat for Humanity for refund of fees for building permits for homes to be built on Old Wilmington Road and Simmons and Vanstory Streets.


This item was removed from the agenda by Mr. Kyle Sonnenberg, Acting City Manager.

9.
BOARDS AND COMMISSIONS:

NOMINATIONS – Second Week

BOARD OF APPEALS ON DWELLINGS AND BUILDINGS – 3 vacancies expiring May 2006 – 3 nominations made – 0 nominations needed


Council Member Worthy requested to withdraw his nomination of Ms. Karalee Plummer.


Mr. Bruce Arnold was nominated by Mayor Chavonne.

NOMINATIONS FOR RESIGNATION VACANCIES – The following are resignations and pursuant to City Council Policy 110.3, paragraph (2), nominations are opened and closed at the same meeting.

FAYETTEVILLE CITY ZONING COMMISSION – 1 alternate vacancy due to resignation expiring December 2007 – 1 nomination needed


Mr. Christopher Mitchell was nominated by Council Member Worthy.


Mr. Warren Copenhaver was nominated by Council Member Kirby.


Mr. John Crawley was nominated by Council Member Bates.

HISTORIC RESOURCES COMMISSION – 1 at-large vacancy due to resignation expiring October 2006 – 1 nomination needed


No nominations were made.

INFORMATION ONLY – No Action Needed

AIRPORT COMMISSION – 4 vacancies (1 Travel Industry and 3 Regulars)
ANIMAL CONTROL BOARD – 1 vacancy

FAYETTEVILLE-CUMBERLAND HUMAN RELATIONS COMMISSION – 7 vacancies

PUBLIC WORKS COMMISSION – 1 vacancy

PUBLIC WORKS COMMISSION RETIREMENT BOARD – 1 PWC Board member vacancy

JOINT STORM WATER ADVISORY BOARD – 1 vacancy

10.
Consider closed session for consultation with attorney.

MOTION:
Council Member Kirby moved to go into closed session.

SECOND:
Council Member Massey

VOTE:
UNANIMOUS (10-0)


The regular session recessed at 9:12 p.m.


The regular session reconvened at 9:36 p.m.

INFORMATION ITEMS:

1.
Update on demolition and clean up of 415 Mike Street (from March 27 agenda).

2.
Police Department – Report from the Office of Professional Standards and Inspections for the month of April 2006.

There being no further business, the meeting adjourned at 9:37 p.m.

Respectfully submitted,

_______________________________

______________________________

JENNIFER K. PENFIELD

ANTHONY G. CHAVONNE

Deputy City Clerk

Mayor
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