FAYETTEVILLE CITY COUNCIL

REGULAR MEETING

CITY HALL COUNCIL CHAMBER

APRIL 24, 2006

7:00 P.M.

Present:
Mayor Anthony G. Chavonne

Council Members Keith A. Bates, Sr. (District 1); Charles E. Evans (District 2); Darrell J. Haire (District 4); Lois A. Kirby (District 5); Paul Williams (District 6); Curtis Worthy (District 7); Juanita Gonzalez (District 8); Wesley A. Meredith (District 9)

Absent:
Mayor Pro Tem Robert A. Massey, Jr. (District 3)

Others Present:
Roger L. Stancil, City Manager


Stanley Victrum, Assistant City Manager


Kyle Sonnenberg, Assistant City Manager


Karyn M. Brunson, Assistant City Attorney


Amanda Farrell, Assistant City Attorney


Lisa Smith, Chief Financial Officer


Craig Hampton, Special Projects Director


Jimmy Teal, Planning Director


Frank Simpson, Inspections Director


Mick Noland, PWC Chief Operating Officer – Water


   Resources


Steve Blanchard, PWC General Manager/CEO


James Rose, PWC Chief Administrative Officer


Bill Berry, PWC Manager of Business Development


Kenny Horne, PWC Purchasing Manager


Sheila Baker, Human Resources


Adrianne Thomas, Parks and Recreation


Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Major Bradley West, Chaplain for the Installation Family Life Chapter, followed by Mayor Chavonne leading in the Pledge of Allegiance to the American Flag.

1.
APPROVAL OF AGENDA


City Manager Roger Stancil requested to remove Item 4 from the agenda.

MOTION:
Council Member Kirby moved to approve the agenda with the removal of Item 4.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (9-0)

2.
CONSENT:


Council Member Bates requested to pull Item 2.B.2. for discussion.  Council Member Evans requested to pull Item 2.E. for discussion.

MOTION:
Council Member Haire moved to approve the consent agenda with the exception of Items 2.B.2. and 2.E.

SECOND:
Council Member Bates

VOTE:
UNANIMOUS (9-0)


The following items were approved:

A.
Approve minutes:

1.
Special meeting held on March 21, 2006.

2.
Work session held on April 3, 2006.

3.
Regular meeting held on April 10, 2006.

B.
Approve the following financial matters:

1.
Award of purchase contract for one Asphalt Pothole Patching Unit to Public Works Equipment and Supply, Inc., in the amount of $117,870.00.


Bids were received as follows:


Public Works Equipment and Supply, Inc. (Monroe, NC)



Bid (A) -
2007 Freightliner with Pro-Patch




Asphalt Unit, Delivery 160-180 Days
$121,990.00



Bid (B) -
2006 Freightliner with Pro-Patch




Asphalt Unit, Delivery Immediate
$117,870.00


Bruder Sharpe, Inc. (Madison, NC)


Bid (A) -
2007 International with PB Loader




Asphalt Unit, Delivery 210 Days
$121,771.26



Bid (B) -
2007 Freightliner with PB Loader




Asphalt Unit, Delivery 230 Days
$124,148.00

2.
Pulled for discussion by Council Member Bates.
C.
Approve the rezoning from R5A Residential District to C3 Commercial District or to a more restrictive zoning classification for property located at 111, 125, and 135 Old Shaw Road.  Containing 0.66 acres more or less and being the property of Biju George as evidenced by deeds recorded in Deed Books 6694, 7030, and 7052, pages 895, 618, and 362, respectively, Cumberland County Registry.  Case No. P06-22F.

D.
Approve the rezoning from AR Agricultural\Residential District and R6 Residential District to C1 Commercial District or to a more restrictive zoning classification for property located on Cliffdale Road at Hopper Road.  Containing 0.32 acres more or less and being the property of Cedar Creek Crossing, LLC, as evidenced by deed recorded in Deed Book 6681, page 052, Cumberland County Registry.  Case No. P06-23F.

E.
Pulled for discussion by Council Member Evans.
F.
Approve the initial zoning to C1P Commercial District or to a more restrictive zoning classification for an area located east of Ramsey Street and north of Longview Drive.  Containing 1.93 acres more or less and being the property of GSW Properties, LLC, and SUNOCO, Inc., as evidenced by map and legal description furnished by the City of Fayetteville and annexed by the City of Fayetteville effective February 27, 2006.  Case No. P06-30F.

G.
Adopt ordinance amending Chapter 16, Motor Vehicles and Traffic, of the City of Fayetteville Code of Ordinances for No Parking along Rowan Street; along both sides of Rowan Street (dead end), from Hillsboro Street eastward for a distance of 375 feet.

AN ORDINANCE AMENDING CHAPTER 16, MOTOR VEHICLES AND TRAFFIC, OF THE CITY OF FAYETTEVILLE CODE OF ORDINANCES (TRAFFIC SCHEDULE NO. 11 – PARKING PROHIBITED).  ORDINANCE NO. NS2006-004.

H.
Approve the following requests from the Fayetteville Dogwood Festival:

1.
Sign permit for the Dogwood Festival annual festival from April 24 through April 30.

2.
Waiver of tent permit fees for 2006 Festival.
I.
Approve 2006-2007 Community Development Annual Action Plan.

B.2.
Award of purchase contract for one (1) 37,000 GVW Cab and Chassis with 55’ Boom Aerial to Altec Industries, Inc., low bidder, in the amount of $145,935.00. (PWC)


Council Member Bates pulled this item for discussion.

MOTION:
Council Member Bates moved to send this item to the next work session for discussion.

SECOND:
Council Member Kirby

VOTE:
PASSED by a vote of 8 in favor to 1 in opposition (Council Member Worthy)

E.
Approve an application by Kendall and Anner Bell for a Manufactured Housing Overlay District as provided by the City of Fayetteville Code of Ordinances, Article IV, Section 30-103, to allow for manufactured housing in an R6 Residential District for property located on the east side of Triangle Place.  Containing 1.85 acres more or less and being the property of Kendall and Anner Bell as evidenced by deeds recorded in Deed Books 4440, 3647, and 0416, pages 0229, 0083, and 0223, respectively, Cumberland County Registry.  Case No. P06-24F.


Council Member Evans pulled this item for discussion.

MOTION:
Council Member Evans moved to set a public hearing on this item for May 22, 2006.

SECOND:
Council Member Haire


Council Member Worthy inquired as to the cost to the applicant to submit a rezoning application.  Mr. Jimmy Teal, Planning Director, responded he believed it was $400.00.

SUBSTITUTE MOTION:


Council Member Worthy moved to waive any future application fees pertaining to this land.


Substitute motion died due to lack of a second.


Discussion ensued on when the applicant would have to pay the fee again.  Mr. Teal explained that if this were disapproved, the applicant would have to wait a year before resubmitting an application at which time he would be charged a new fee.


Council Member Worthy requested to add to the motion that the $400.00 fee be waived.


Council Member Evans and Haire did not accept the amendment.

ORIGINAL MOTION VOTE:


PASSED by a vote of 5 in favor (Council Members Meredith, Evans, Chavonne, Haire, and Gonzalez) to 4 in opposition (Council Members Worthy, Kirby, Bates, and Williams)

3.
PUBLIC HEARINGS:

A.
Consider an application by Doris Carr for a Special Use Permit as provided for by the City of Fayetteville Code of Ordinances, Section 30-107(24), to allow a daycare in a R5 Residential District for the property located at 149 North Broad Street.  Containing 0.72 acres more or less and being the property of Doris Carr as evidenced by deed recorded in Deed Book 7128, page 403, Cumberland County Registry.  Case No. P06-28F.


Mr. Jimmy Teal, Planning Director, presented this item.  Mr. Teal gave an overview of the current land use, current zoning, surrounding land use and zoning, and the 2010 Land Use Plan.  He presented a site plan and photographs of the area.  He stated the Zoning Commission had recommended approval with the following conditions:

a.
Fit in with the character of the area in which such use is to be located;

b.
Such use is not detrimental to the surrounding area; and

c.
All applications for a special use permit shall be accompanied by an accurate and detailed plat of the proposed use, showing location of all buildings, yard dimensions, driveways, parking areas, and all other pertinent data necessary for the zoning agency and the City Council to determine that all of the above requirements have been complied with.

Mr. Teal further stated that consistent with such findings of fact, the Zoning Commission had recommended the following items be required in addition to those specifically listed in Section 30‑107(24) of the City Code prior to approval of the special use permit:

a.
The construction and operation of such facilities shall comply with the provisions of the General Statutes of the State of North Carolina and any other applicable federal, state, or local codes including City of Fayetteville Fire Code;

b.
No fenced outside play area shall be located within 10 feet of a parcel boundary if that property is zoned residential.  Along residential parcel lines a screen of shrubbery shall be provided outside of the fence line;

c.
Signage shall comply with City of Fayetteville Ordinance sign ordinance 30-257(7);

d.
Maximum of 65 children at any given time unless otherwise restricted by NC Division of Child Development; maximum of 8 employees at any given time unless state regulation requires additional staff;

e.
Hours of operation not to exceed 5:00 a.m. to 12:00 midnight, Monday through Friday;

f.
All required driveway permits shall be obtained; driveways and drop-off areas shall be provided so that the traffic associated with the daycare does not impede the flow of traffic on the adjacent streets and that ingress and egress not require backing onto the street right-of-way;

g.
Prior to receiving any building permits, the developer shall submit an approved Driveway Permit, an approved drainage plan, record a recombination plat and resubmit the site plan showing a 5-foot sidewalk and screening around the dumpster pad; and

h.
Failure to comply with any and all conditions of approval for this Special Use Permit may result in revocation.

This is the advertised public hearing set for this date and time.  The public hearing opened at 7:20 p.m.  The speaker was sworn in.


Ms. Doris Carr, 1948 Simon Street, Fayetteville, NC, appeared in favor and requested that the hours of operation remain until midnight due to the differing work shifts in the area.

There was no one further to speak and the public hearing closed at 7:23 p.m.

MOTION:
Council Member Worthy moved to approve as recommended with conditions.

SECOND:
Council Member Gonzalez

FRIENDLY AMENDMENT:


Council Member Williams made a friendly amendment that Item b. not be required.


The friendly amendment was not accepted.

SUBSTITUTE MOTION:


Council Member Williams moved to allow the special use permit with the exception of the requirement of b.

SECOND:
Council Member Bates

VOTE:
FAILED by a vote of 3 in favor (Council Members Bates, Williams, and Worthy) to 6 in opposition

ORIGINAL MOTION VOTE:


UNANIMOUS (9-0)

B.
Consider adoption of resolution directing the first segment of the Phase Five Annexation Utility Improvement Projects be undertaken to serve Area 2-C and Area 1-A.

Mr. Mick Noland, PWC Chief Operating Officer – Water Resources, presented this item and explained the project.  Mr. Noland presented maps showing Areas 2-C and 1-A of the Phase Five annexation.  He stated Area 2-C had a total of 625 lots with 614 not having sewer service and Area 1-A had a total of 1,005 lots with 508 not having sewer service.  He stated they would be providing sewer service to 1,122 improved lots without access to sewer during this project.

This is the advertised public hearing set for this date and time.  The public hearing opened at 7:37 p.m.


Ms. Linda Long, 1116 Bingham Drive, Fayetteville, NC, expressed her opposition to a $5,000.00 assessment.

There was no one further to speak and the public hearing closed at 7:39 p.m.

RESOLUTION DIRECTING THE FIRST SEGMENT OF THE PHASE FIVE ANNEXATION UTILITY IMPROVEMENT PROGRAM BE UNDERTAKEN TO SERVE AREA 2-C LOCATED SOUTH OF CLIFFBOURNE DRIVE AND WEST OF REILLY ROAD DESCRIBED AS THE SOUTH LAGRANGE AND MORGANTON PLACE SUBDIVISION AREA TO INCLUDE ADJOINING STREETS AND DEVELOPMENT AND AREA 1-A LOCATED SOUTH OF RAEFORD ROAD AND TO THE EAST AND WEST OF BINGHAM DRIVE, DESCRIBED AS THE ARRAN LAKES AND SHENANDOAH SUBDIVISION AREA TO INCLUDE ADJOINING STREETS AND DEVELOPMENT.  RESOLUTION NO. R2006-025.

MOTION:
Council Member Worthy moved to approve the resolution.

SECOND:
Council Member Haire

VOTE:
UNANIMOUS (9-0)

4.
Consideration of a request of support for the incorporation of Eastover.

This item was removed from the agenda by City Manager Roger Stancil.

5.
Consider the rezoning from R15 Residential District to R5 Residential District or to a more restrictive zoning classification for property located west of Cliffdale Road and north of Raeford Road.  Containing 42.8 acres more or less and being the property of Merle Heath as evidenced by deed recorded in Deed Book 2412, page 429, Cumberland County Registry.  Case No. P06-18F.

Mr. Jimmy Teal, Planning Director, presented this item.  Mr. Teal explained the current land use, current zoning, and the 2010 Land Use Plan.  He stated the Zoning Commission had recommended to rezone to R10 because the 2010 Land Use Plan recommended low-density residential and R15 would not be consistent with the surrounding low-density land use.

MOTION:
Council Member Williams moved to approve as recommended to R10 Residential.

SECOND:
Council Member Kirby

VOTE:
PASSED by a vote of 8 in favor to 1 in opposition (Council Member Bates)

6.
Status Report on paving of soil streets.

A.
Consider actions regarding Roosevelt Street:

Mr. Kyle Sonnenberg, Assistant City Manager, presented this item and stated that paving the remaining bond-funded streets was ready to proceed as soon as the house was removed on Roosevelt Drive and additional right-of-way acquired on Roosevelt and Scarborough Streets.

1.
Adopt demolition ordinance for 2217 Roosevelt Drive, Owner:  Sidney Lowe

AN ORDINANCE OF THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA, REQUIRING THE CITY BUILDING INSPECTOR TO CORRECT CONDITIONS WITH RESPECT TO, OR TO DEMOLISH AND REMOVE A STRUCTURE PURSUANT TO THE DWELLINGS AND BUILDINGS MINIMUM STANDARDS CODE OF THE CITY.  ORDINANCE NO. NS2006-005.

MOTION:
Council Member Haire moved to adopt the ordinance.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (9-0)

2.
Adopt resolution authorizing condemnation of right-of-way for the paving of Roosevelt Street.

A RESOLUTION AUTHORIZING CONDEMNATION TO ACQUIRE CERTAIN PROPERTY (PARCEL S-5).  RESOLUTION NO. R2006-026.

MOTION:
Council Member Worthy moved to approve the condemnation.

SECOND:
Council Member Haire

VOTE:
UNANIMOUS (9-0)

B.
Adopt resolutions authorizing condemnation of right-of-way for the paving of Scarborough Street.
A RESOLUTION AUTHORIZING CONDEMNATION TO ACQUIRE CERTAIN PROPERTY (PARCEL N-2).  RESOLUTION NO. R2006-027.

A RESOLUTION AUTHORIZING CONDEMNATION TO ACQUIRE CERTAIN PROPERTY (PARCEL N-3).  RESOLUTION NO. R2006-028.

A RESOLUTION AUTHORIZING CONDEMNATION TO ACQUIRE CERTAIN PROPERTY (PARCEL S-4).  RESOLUTION NO. R2006-029.

A RESOLUTION AUTHORIZING CONDEMNATION TO ACQUIRE CERTAIN PROPERTY (PARCEL S-1).  RESOLUTION NO. R2006-030.

MOTION:
Council Member Haire moved to approve.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (9-0)


Council Member Worthy requested an explanation regarding bond-funded streets.  Mr. Sonnenberg explained that Council had approved a list of streets with the bond that had been issued and stated this would complete those streets.

7.
Consider amending the subdivision ordinance, Section 25-61(5), and the sidewalk policy whereby sidewalks are no longer required on soil streets.

Council Member Haire presented this item.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE AMENDING CHAPTER 25, SUBDIVISION.  ORDINANCE NO. S2006-007.

MOTION:
Council Member Haire moved to adopt the ordinance and policy amendment.

SECOND:
Council Member Gonzalez


Council Member Worthy requested clarification regarding subdivisions.  Mr. Sonnenberg clarified this was intended for existing soil streets and not for future subdivisions.

VOTE:
UNANIMOUS (9-0)

8.
Presentation of Recommended Budget for FY 2006-2007.

City Manager Roger Stancil presented the FY 2006-2007 recommended budget and gave an overview of the budget goals, the ongoing challenge of recruiting and retaining good employees, and major budget highlights and assumptions.

Ms. Lisa Smith, Chief Financial Officer, gave an overview of the general fund financial plan, debt management plan, fund balance, and future commitments/considerations.

Mr. Stancil stated the Council would next receive the FY 2007 proposed utility fund budget from PWC and the FY 2007 proposed budget documents for general fund and other funds on May 1, 2006, and conduct work sessions.  He stated it was recommended that the public hearing be held on May 22, 2006, and the budget adopted on June 12, 2006.

A question and answer period ensued regarding the fund balance, recommended budget, pay increases, and projects not in the recommended budget.

9.
BOARDS AND COMMISSIONS

INFORMATION ONLY

Board of Appeals on Dwellings and Buildings – 3 vacancies expiring May 2006

10.
ADMINISTRATIVE REPORTS:

A.
City of Fayetteville Vacancy Report

INFORMATION ITEMS:

1.
Statement of taxes collected for the month of March 2006 from the Cumberland County Tax Administrator.

2005 Taxes
$501,544.86

2005 Vehicle Taxes
381,746.81
2005 Revit
2,348.78
2005 Vehicle Revit
237.90
2005 FVT
44,425.63
2005 Storm Water
31,485.40
2004 Taxes
21,308.08
2004 Vehicle Taxes
26,613.24
2004 Revit
0.00
2004 Vehicle Revit
11.30
2004 FVT
4,079.00
2004 Storm Water
2,683.61
2003 Taxes
10,242.39
2003 Vehicle Taxes
2,616.89
2003 Revit
0.00
2003 Vehicle Revit
0.00
2003 FVT
519.78
2003 Storm Water
1,921.87
2002 Taxes
2,115.00
2002 Vehicle Taxes
1,440.35
2002 Revit
0.00
2002 Vehicle Revit
0.00
2002 FVT
308.54
2002 Storm Water
794.52
2001 and Prior Taxes
4,985.61

2001 and Prior Vehicle Taxes
5,095.38
2001 and Prior Revit
0.00
2001 and Prior Vehicle Revit
0.00
2001 and Prior FVT
1,013.42
2001 and Prior Storm Water
615.54
Interest
37,734.41
Interest (Revit)
122.75
Interest (Storm Water)
2,348.04

Fayetteville Discount (Current)
0.00

Fayetteville Discount (Revit)
0.00

Total Collections
$1,088,359.10

Mayor Chavonne recognized Ms. Adrianne Thomas and thanked her for serving as City Clerk at the meetings.  Ms. Thomas stated it had been a pleasure.


Mayor Chavonne informed everyone that City Attorney Karen McDonald delivered a baby girl, Lauren McDonald, on Saturday morning.


Mayor Chavonne acknowledged City Manager Roger Stancil for serving the City of Fayetteville for over 26 years and to thank him for his professional leadership during a period of very significant growth for the City.  He thanked both Mr. and Mrs. Stancil for their dedication and commitment to the citizens of Fayetteville.

MOTION:
Council Member Haire moved to adjourn the meeting.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (9-0)

The meeting adjourned at 8:35 p.m.

Respectfully submitted,

_______________________________

______________________________

ADRIANNE THOMAS

ANTHONY G. CHAVONNE

Parks and Recreation

Mayor
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