FAYETTEVILLE CITY COUNCIL

SPECIAL MEETING

LAFAYETTE ROOM, CITY HALL

APRIL 20, 2006

9:00 A.M.

Present:
Mayor Anthony G. Chavonne

Council Members Charles E. Evans (District 2); Paul Williams (District 6); Juanita Gonzalez (District 8); Wesley A. Meredith (District 9)

Absent:
Council Members Keith A. Bates, Sr. (District 1); Robert A. Massey, Jr. (District 3); Darrell J. Haire (District 4); Lois A. Kirby (District 5); Curtis Worthy (District 7)

Others Present:
Roger L. Stancil, City Manager


Karen M. McDonald, City Attorney


Karyn M. Brunson, Assistant City Attorney


Amanda S. Farrell, Assistant City Attorney


Jimmy Teal, Planning Director

Mr. Jimmy Teal, Planning Director, gave an overview of the following cases scheduled for Council’s Monday, April 24, 2006, agenda:

Approve the rezoning from R5A Residential District to C3 Commercial District or to a more restrictive zoning classification for property located at 111, 125, and 135 Old Shaw Road.  Containing 0.66 acres more or less and being the property of Biju George as evidenced by deeds recorded in Deed Books 6694, 7030, and 7052, pages 895, 618, and 362, respectively, Cumberland County Registry.  Case No. P06-22F.

Mr. Jimmy Teal, Planning Director, presented this item.  Mr. Teal showed a vicinity map and gave an overview of the current land use, current zoning, surrounding land use and zoning, and 2010 Land Use Plan.  He stated the Zoning Commission had recommended approval of the rezoning.

Approve the rezoning from AR Agricultural\Residential District and R6 Residential District to C1 Commercial District or to a more restrictive zoning classification for property located on Cliffdale Road at Hopper Road.  Containing 0.32 acres more or less and being the property of Cedar Creek Crossing LLC as evidenced by deed recorded in Deed Book 6681, page 052, Cumberland County Registry.  Case No. P06-23F.

Mr. Jimmy Teal, Planning Director, presented this item.  Mr. Teal showed a vicinity map and gave an overview of the current land use, current zoning, surrounding land use and zoning, and 2010 Land Use Plan.  He stated the Zoning Commission had recommended approval of the rezoning.

Approve an application by Kendall and Anner Bell for a Manufactured Housing Overlay District as provided by the City of Fayetteville Code of Ordinances, Article IV, Section 30-103, to allow for manufactured housing in an R6 Residential District for property located on the east side of Triangle Place.  Containing 1.85 acres more or less and being the property of Kendall and Anner Bell as evidenced by deeds recorded in Deed Books 4440, 3647, and 0416, pages 0229, 0083, and 0223, respectively, Cumberland County Registry.  Case No. P06-24F.

Mr. Jimmy Teal, Planning Director, presented this item.  He stated the petitioners had requested the approval of an overlay district, which would allow manufactured housing to be placed on on property currently zoned R6.  He stated the staff and the Zoning Commission had recommended approval of the manufactured home overlay district.

Council members asked Mr. Teal for clarification on the Manufactured Housing Overlay District and how many trailers would be permitted.  Mr. Teal clarified that unlike in a trailer park, only one trailer would be permitted on the tract.

Council Member Evans asked the City Attorney for clarification on pulling items from the consent agenda and setting public hearings.

Approve the initial zoning to C1P Commercial District or to a more restrictive zoning classification for an area located east of Ramsey Street and north of Longview Drive.  Containing 1.93 acres more or less and being the property of GSW Properties LLC and SUNOCO Inc. as evidenced by map and legal description furnished by the City of Fayetteville and annexed by the City of Fayetteville effective February 27, 2006.  Case No. P06-30F.

Mr. Jimmy Teal, Planning Director, presented this item.  Mr. Teal showed a vicinity map and gave an overview of the current land use, current zoning, surrounding land use and zoning, and 2010 Land Use Plan.  He stated the Zoning Commission had recommended approval of the initial zoning.

Consider an application by Doris Carr for a Special Use Permit as provided for by the City of Fayetteville Code of Ordinances, Section 30-107(24), to allow a daycare in a R5 Residential District for the property located at 149 North Broad Street.  Containing 0.72 acres more or less and being the property of Doris Carr as evidenced by deed recorded in Deed Book 7128, page 403, Cumberland County Registry.  Case No. P06-28F.

Mr. Jimmy Teal, Planning Director, presented this item.  Mr. Teal gave an overview of the current land use, current zoning, surrounding land use and zoning, and the 2010 Land Use Plan.  He presented a site plan and photographs of the area.  He stated the Zoning Commission had recommended approval with the following conditions:

a.
Fit in with the character of the area in which such use is to be located;

b.
Such use is not detrimental to the surrounding area; and

c.
All applications for a special use permit shall be accompanied by an accurate and detailed plat of the proposed use, showing location of all buildings, yard dimensions, driveways, parking areas, and all other pertinent data necessary for the zoning agency and the City Council to determine that all of the above requirements have been complied.

Mr. Teal further stated that consistent with such findings of fact, the Zoning Commission had recommended the following items be required in addition to those specifically listed in Section 30‑107(24) of the City Code prior to approval of the special use permit:

a.
The construction and operation of such facilities shall comply with the provisions of the General Statutes of the State of North Carolina and any other applicable Federal, State, or local codes including City of Fayetteville Fire Code;

b.
No fenced outside play area shall be located within 10 feet of a parcel boundary if that property is zoned residential.  Along residential parcel lines a screen of shrubbery shall be provided outside of the fence line;

c.
Signage shall comply with City of Fayetteville Ordinance sign ordinance 30-257(7);

d.
Maximum of 65 children at any given time unless otherwise restricted by NC Division of Child Development; maximum of 8 employees at any given time unless state regulation requires additional staff.

e.
Hours of operation not to exceed 5:00 a.m. to 12:00 midnight, Monday through Friday;

f.
All required driveway permits shall be obtained; driveways and drop off areas shall be provided so that the traffic associated with the day care does not impede the flow of traffic on the adjacent streets and that ingress and egress not require backing onto the street right-of-way;

g.
Prior to receiving any building permits, the developer shall submit an approved Driveway Permit, an approve drainage plan, record a recombination plat and resubmit the site plan showing a 5 foot sidewalk and screening around the dumpster pad; and

h.
Failure to comply with any and all conditions of approval for this Special Use Permit may result in revocation.

City Attorney Karen McDonald pointed out that unlike a rezoning, on a special use permit, Council could consider the proposed specific uses as it relates to the surrounding uses.

Consider the rezoning from R15 Residential District to R5 Residential District or to a more restrictive zoning classification for property located west of Cliffdale Road and north of Raeford Road.  Containing 42.8 acres more or less and being the property of Merle Heath as evidenced by deed recorded in Deed Book 2412, page 429, Cumberland County Registry.  Case No. P06-18F.

Mr. Jimmy Teal, Planning Director, presented this item.  Mr. Teal explained the current land use, current zoning, and the 2010 Land Use Plan.  He stated the Zoning Commission had recommended to rezone to R10 because the 2010 Land Use Plan recommended low-density residential and R15 would not be consistent with the surrounding low-density land use.

Mr. Teal explained the allowed density for each residential use and explained this was a regular item since the Zoning Commission had recommended something different than the applicant's request and there had been no appeal.  He further explained Council's option would be to follow the Zoning Commission’s recommendation or set a public hearing.

Mayor Chavonne requested that area uses be included in future Council packets on rezoning.

There being no further business, the meeting adjourned.

Respectfully submitted,

______________________________

_____________________________

KAREN M. MCDONALD



ANTHONY G. CHAVONNE

City Attorney




Mayor
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