FAYETTEVILLE CITY COUNCIL

REGULAR MEETING

CITY HALL COUNCIL CHAMBER

FEBRUARY 13, 2006

7:00 P.M.

Present:
Mayor Anthony G. Chavonne

Council Members Keith A. Bates, Sr. (District 1); Charles E. Evans (District 2); Robert A. Massey, Jr. (District 3); Darrell J. Haire (District 4); Lois A. Kirby (District 5); Paul Williams (District 6); Curtis Worthy (District 7); Juanita Gonzalez (District 8); Wesley A. Meredith (District 9)

Others Present:
Roger L. Stancil, City Manager


Karen M. McDonald, City Attorney


Stanley Victrum, Assistant City Manager


Kyle Sonnenberg, Assistant City Manager


Doug Hewett, Strategic Initiatives and Corporate


  Communications Director


Lisa Smith, Chief Financial Officer


Craig Hampton, Special Projects Director


Jason Brady, Governmental Affairs and Public


  Information Director


Kenny Horne, PWC Purchasing Manager


Adrianne Thomas, Parks and Recreation

Members of the Press

INVOCATION - PLEDGE OF ALLEGIANCE

The invocation was offered by Rabbi Yosef Levanon, Beth Isreal Congregation Community Church, followed by Boy Scout Troop 787 from Saint Patrick Church leading in the Pledge of Allegiance to the American Flag.

1.

A.
Consider request from Council Member Charles Evans to reconsider Council action of January 23, 2006, to set a public hearing for February 27 to name Massey Hill Park and Recreation Center after Mr. William "Bill" Passick.

B.
APPROVAL OF AGENDA


Council Member Evans requested to remove Item 1.A from the agenda.


Council Member Haire requested to remove Items 5.A.2 and 6 from the agenda.

MOTION:
Mayor Pro Tem Massey moved to approve the agenda with the exception of Items 1.A., 5.A.2., and 6.

SECOND:
Council Member Worthy

VOTE:
UNANIMOUS (10-0)

2.
CONSENT:


City Manager Roger Stancil presented a revised Resolution and Interlocal Agreement for Item 2.I. and explained the revisions.

MOTION:
Council Member Haire moved to approve the consent agenda.

SECOND:
Council Member Williams

VOTE:
UNANIMOUS (10-0)

A.
Approve minutes:

1.
Council work session held on January 3, 2006.

2.
Special meeting held on January 19, 2006.

3.
Regular meeting held on January 23, 2006.

B.
Approve the following financial matters:

1.
Tax refunds in excess of $100.00.

Name
Year
Basis
City Refund
Hall, Gilbert L. and wife
2004
Corrected Assessment
$504.56
TOTAL


$504.56

2.
Resolution of the City Council of the City of Fayetteville accepting the report of unpaid taxes and directing advertisement of tax liens.

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE ACCEPTING THE REPORT OF UNPAID TAXES AND DIRECTING THE ADVERTISEMENT OF TAX LIENS.  RESOLUTION NO. R2006-006.

3.
Capital Project Ordinance Amendment 2006-7 (Series 2002 Street Improvement Bonds).

This amendment would appropriate $45,000.00 in investment income earned on the bonds.  The funds would be primarily used for street improvements associated with the extension of sewer infrastructure in the Phase 4B annexation areas.  Those areas include Ashton Forest, Quailridge, Queensdale, and Beaver Creek.

4.
Authorize the Mayor to execute a contract with Cherry, Bekaert & Holland to audit accounts for Fiscal Year 2005-2006.

C.
Approve special event sign permit for the 31st Annual Craftsmen's Spring Festival the weekend of March 11 and 12, 2006.

D.
Adopt resolution pursuant to N.C.G.S. 160A-31 setting February 27, 2006, as a date for a public hearing for a petition-initiated contiguous annexation area (Jones Property – Located on the northern and southern sides of Sunnyside School Road).

A RESOLUTION FIXING A DATE FOR A PUBLIC HEARING FOR A PETITION-INITIATED CONTIGUOUS ANNEXATION AREA PURSUANT TO N.C.G.S. 160A‑31 (JONES FARM DEVELOPMENT PROPERTY – LOCATED ON THE NORTHERN AND SOUTHERN SIDES OF SUNNYSIDE SCHOOL ROAD).  RESOLUTION NO. R2006‑007.

E.
Adopt resolution pursuant to N.C.G.S. 160A-31 setting February 27, 2006, as a date for a public hearing for a petition-initiated contiguous annexation area (Hudson Property – off LA Dunham Road, East of Pasture Lane).

A RESOLUTION FIXING A DATE FOR A PUBLIC HEARING FOR A PETITION-INITIATED CONTIGUOUS ANNEXATION AREA PURSUANT TO N.C.G.S. 160A‑31 (HUDSON PROPERTY – LOCATED ON LA DUNHAM ROAD, EAST OF PASTURE LANE).  RESOLUTION NO. R2006-008.

F.
Adopt resolution pursuant to N.C.G.S. 160A-31 setting February 27, 2006, as a date for a public hearing for a petition-initiated contiguous annexation area (GSW and SUNOCO, Inc. Properties – Located on Ramsey Street, North of Longview Drive).

A RESOLUTION FIXING A DATE FOR A PUBLIC HEARING FOR A PETITION-INITIATED CONTIGUOUS ANNEXATION AREA PURSUANT TO N.C.G.S. 160A‑31 (GSW AND SUNOCO PROPERTIES – LOCATED ON THE EASTERN SIDE OF RAMSEY STREET, NORTH OF LONGVIEW DRIVE).  RESOLUTION NO. R2006‑009.

G.
Approve request for legal representation in the case of Renauld Curtis v. the City of Fayetteville, et al.

H.
Adopt amendment to Chapter 30, Zoning, Article IV, District Use Regulations, Section 3-108, to correct technical error by replacing the current Section 108(5) with a section referring to country clubs, golf courses, equestrian centers, and lakes.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE AMENDING CHAPTER 30, ZONING, ARTICLE IV, DISTRICT USE REGULATIONS, SECTION 30-108.  ORDINANCE NO. S2006-002.

I.
Adopt Joint Resolution and Interlocal Agreement of The City Council of the City of Fayetteville and the Board of Commissioners of Cumberland County agreeing to undertake the development of coordinated sewer extension policies.


A revised resolution was presented by City Manager Roger Stancil.

JOINT RESOLUTION AND INTERLOCAL AGREEMENT OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE AND THE BOARD OF COMMISSIONERS OF CUMBERLAND COUNTY AGREEING TO UNDERTAKE THE DEVELOPMENT OF COORDINATED SEWER EXTENSION POLICIES.  RESOLUTION NO. R2006-010.

J.
Approve endorsement of comprehensive planning model.

3.
PUBLIC HEARINGS:

A.
Consider permanent closure of a portion of Cedar Street.

City Manager Roger Stancil presented this item and stated a property owner abutting Cedar Street had submitted a petition requesting permanent closure of a portion of the street between Sapona Road and Haywood Street.  He stated the local utilities company had been provided information on this closure and none had identified a problem with closing the street.  He stated access to the other properties would not be denied and staff recommendation was adoption of the resolution.

Council Member Haire inquired if public services would be prohibited.  Mr. Stancil responded all properties would have access to public services.

This is the advertised public hearing set for this date and time.  The public hearing opened at 7:10 p.m.


Mr. Kenneth Horne, 2101 Gastonvillage Lane, Fayetteville, NC, appeared in favor and stated the street closing would allow him to develop his property for commercial use.

There was no one further to speak and the public hearing closed at 7:12 p.m.

RESOLUTION AND ORDER CLOSING A PORTION OF CEDAR STREET.  RESOLUTION NO. R2006-011.

MOTION:
Council Member Williams moved to adopt the resolution.

SECOND:
Council Member Evans

VOTE:
UNANIMOUS (10-0)

4.
Consider setting a public hearing to consider closing a portion of Wayland Drive.

City Manager Roger Stancil presented this item and stated this closure would limit access to property owners that were south and west of the property owners requesting the closing.  He stated staff recommendation was not to close the street.  He stated Council would either need to deny the request to set a public hearing or set a public hearing.

MOTION:
Council Member Worthy moved to follow staff’s recommendation not to hold a public hearing to consider closure of the street.

SECOND:
Council Member Williams

VOTE:
UNANIMOUS (10-0)

5.
Committee Reports:

A.
Policy Committee:  Council Member Darrell J. Haire, Chairman

1.
Adopt ordinance amending Chapter 22, Solid Waste, Section 22-18, Service of Notice, to delete certified mail requirement.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE AMENDING CHAPTER 22, SOLID WASTE, SECTION 22-18, SERVICE OF NOTICE.  ORDINANCE NO. S2006-003.


Council Member Haire, Chairman, presented this item and stated Council had wanted to expedite the notice requirement for violations.  He stated the recommendation was to delete the certified mail requirement under the service of notice from the ordinance.

MOTION:
Council Member Haire moved to adopt the ordinance.

SECOND:
Council Member Gonzalez

VOTE:
UNANIMOUS (10-0)

2.
Adopt Ordinance amending Section 16-311, Parking of Vehicles in Residential Areas, to allow police officers to enforce tractor-trailer ordinance violations on residential property.


This item was removed from the agenda by Council Member Haire.

B.
Governmental Relations Committee:  Mayor Pro Tem Robert Massey, Chairman


Mayor Pro Tem Massey, Chairman, presented this item and reviewed the meeting minutes regarding the status of the 2030 Plan and incorporation process.  He stated the next meeting would be February 22, 2006, in the Lafayette Room.

C.
Animal Control Ad Hoc Committee:  Council Member Juanita Gonzalez, Chairperson


Council Member Gonzalez, Chairperson, presented this item and stated they had discussed prohibiting the sale of live animals along the roadways and the recommendation was adoption of the ordinance.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE AMENDING CHAPTER 6, ANIMALS AND FOWL, OF THE CODE OF ORDINANCES OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA.  ORDINANCE NO. S2006-004.

MOTION:
Council Member Gonzalez moved to adopt the ordinance consistent with County ordinance.

SECOND:
Council Member Haire


Council Member Williams inquired if this ordinance would prohibit property owners from selling on private property.  City Attorney Karen McDonald responded it would not prohibit a person selling animals on private property.

VOTE:
UNANIMOUS (10-0)


Council Member Gonzalez invited Council’s feedback on whether Council would want to prohibit backyard breeding all together or control it.


A brief discussion ensued on whether they could totally prohibit someone from breeding animals on their private property.

D.
New City Committee:  Council Member Juanita Gonzalez, Chairperson

1.
Request that Cumberland County Legislative Delegation introduce legislation to spread the nine months of taxes incurred by those annexed on September 30, 2005, over a three-year period.


Council Member Gonzalez, Chairperson, presented this item.

MOTION:
Council Member Gonzalez moved that they seek help from the local Legislative Delegation to allow nine months of taxes incurred by those annexed on September 30, 2005, to be collected over a three-year period with one-third of those taxes due each year.

SECOND:
Council Member Haire

VOTE:
UNANIMOUS (10-0)

2.
Chairman Juanita Gonzalez will work with staff to establish three City-wide community meetings hosted by the City, and Council members will coordinate with current and future Community Watch Groups for any additional meetings they may want to attend.


Council Member Gonzalez, Chairperson, stated these meetings would be similar to the annexation information meetings and she would work with staff to ensure the meetings were in various parts of the City.

MOTION:
Council Member Gonzalez moved that she would work with staff to establish three City-wide community meetings hosted by the City, and that Council members coordinate with current and future Community Watch Groups for any additional meetings they may want to attend.

SECOND:
Council Member Haire

VOTE:
UNANIMOUS (10-0)


Council Member Gonzalez stated they would like to have at least four ex officio citizens serving on this Committee to discuss the needs of the City.  She stated discussion was also held regarding an advisory committee made up of the newly annexed citizens so that they could work with them as to their needs and services not being met.  She stated they would work with the advisory committee and bring their concerns back to the New City Committee.

E.
Update on 2030 Growth Vision Plan:  Council Member Lois Kirby


Council Member Kirby presented this item and explained the purpose of 2030 Growth Vision Plan.  She stated at the last meeting it was explained the impact the growing population would have on the school system.  She stated their next meeting was set for February 21, 2006.


Council Member Gonzalez requested clarification on the process after public input meetings.  Council Member Kirby responded the committee was working to compile this information and she would clarify the process.

6.
Consider request from Council Member Darrell J. Haire to discuss PWC policy direction on setting rates, fees, and charges.

This item was removed from the agenda by Council Member Haire.

7.
Consider request from Council Member Juanita Gonzalez to refer to Policy Committee for discussion of setting limits for reconsideration of a rezoning matter to include a six-month time limit unless approved by three-fourths vote of City Council for placement on a Council agenda.


Council Member Gonzalez presented this item.

MOTION:
Council Member Gonzalez moved to refer to Policy Committee for discussion of setting time limits for reconsideration of a rezoning matter to include a six-month time limit unless approved by three-fourths vote of City Council for placement on a Council agenda.

SECOND:
Council Member Meredith


Council Member Worthy inquired as to what the purpose of the motion was.  Council Member Gonzalez responded information should be gathered before coming to Council for a vote, not after the fact, and once a decision was made, Council needed finality.


Council Member Williams stated Council-initiated rezonings do not occur often.


Council Member Meredith requested clarification on the current ordinance.


City Attorney Karen McDonald responded that an item, once it was on the agenda and the meeting had closed, could not be reconsidered for six months unless there was a three-fourths vote of the Council.  She stated there were five exceptions, one of which is an ordinance amendment.  She further stated rezonings were considered and ordinance amendment.  She stated based on th emotion, if a Council member wanted to bring back an item pertaining to a rezoning, the Council member could do that without the six-month limitation or the three-fourths vote requirement.


Council Member Bates stated he did not believe this needed to go to the Policy Committee.

VOTE:
FAILED by a vote of 3 in favor (Council Members Chavonne, Gonzalez, and Meredith) to 7 in opposition

8.
BOARDS AND COMMISSIONS:

NOMINATIONS – Second Week

FAYETTEVILLE-CUMBERLAND HUMAN RELATIONS COMMISSION – 1 fill-in vacancy expiring June 2006 – 3 nominations made – 0 nominations needed


Council Member Evans withdrew his nomination of Mary Mack.


Ms. Joyce Malone was nominated by Council Member Haire.


Ms. Sylvia A. Adamczyk was nominated by Mayor Chavonne.

APPOINTMENTS

CITY OF FAYETTEVILLE FINANCE CORPORATION

MOTION:
Council Member Meredith moved to reappoint Roger Stancil, Lisa Smith, David Little, and Keith Love.

SECOND:
Council Member Kirby

VOTE:
UNANIMOUS (10-0)

FAYETTEVILLE CITY ZONING COMMISSION – 2 alternate vacancies – 5 nominations made – 2 appointments needed


Council Member Williams withdrew his nomination of Dr. Holly Richter.


Upon a vote taken by Council, Mr. Richard West and Mr. Brian Irving were appointed for a first term.

PERSONNEL REVIEW BOARD – 3 vacancies (1 Supervisor/Manager and 2 Regulars) – 2 nominations made (1 Regular and 1 Supervisor/Manager) – 3 appointments needed


Ms. Carolyn McLaurin was appointed as Supervisor/Manager for a first term by acclamation.


Mr. James Carter was appointed as a regular member for a first term by acclamation.


Mr. Bobby C. Wynn was nominated for a second term by Council Member Gonzalez.


Dr. Anne Chavis was nominated for a second term by Mayor Pro Tem Massey.

JOINT CITY AND COUNTY APPEARANCE COMMISSION – 1 fill-in vacancy expiring July 2006 – 2 nominations made – 1 appointment needed


Mr. Steve McMillian was appointed for a first term by acclamation.

FAIR HOUSING BOARD – 1 vacancy (Attorney) – 0 nominations made – 1 appointment needed
No nominations were made.
INFORMATION ONLY – No Action Needed

PUBLIC ARTS COMMISSION – 3 vacancies (2 Museum of Art Members and 1 Arts Council Member)

NORTH CAROLINA FIREMEN’S RELIEF FUND BOARD OF TRUSTEES – 1 fill-in vacancy expiring January 2007

FAYETTEVILLE REDEVELOPMENT COMMISSION - 1 fill-in vacancy expiring December 2009
INFORMATION ITEMS:

1.
Police Department – annual report for 2005 from the Office of Professional Standards and Inspections.

MOTION:
Mayor Pro Tem Massey moved to adjourn the meeting.

SECOND:
Council Member Kirby

VOTE:
UNANIMOUS (10-0)

The meeting adjourned at 7:56 p.m.

Respectfully submitted,

_______________________________

______________________________

ADRIANNE THOMAS

ANTHONY G. CHAVONNE

Parks and Recreation

Mayor
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