433 Hay Street

City of Fayetteville Fayetioville, NC

28301-5537
(910) 433-1FAY (1329)

Meeting Agenda - Final

Zoning Commission

Tuesday, February 13, 2024 6:00 PM FAST Transit Center

1.0 CALL TO ORDER

2.0 APPROVAL OF AGENDA

3.0 CONSENT

3.01

3.02

A24-05. Order of Approval - Findings of Fact - Variance to increase maximum
setbacks, located at 522 Person Street & two unaddressed parcels (REID
0437923505000, 0437923367000, and 0437923396000), and being the property
of Second Baptist Church Inc, represented by Gordon Rose of Gradient PLLC.

Approval of Minutes: January 17, 2024

4.0 PUBLIC HEARINGS (Public & Legislative)

4.01

4.02

4.03

4.04

4.05

P24-08. Rezoning of 4.75 acres + from Community Commercial (CC) and Single
Family Residential 6 (SF-6) to Mixed Residential 5 (MR-5), located at 5510 and 5414
Bragg Blvd. (REID #s 0419310372000 and 0419311002000), and is the property V
Capital LLC, represented by Lori Epler of Larry King & Assoc.

P24-09. Rezoning of .42 acres + from Office and Institutional (Ol) to Neighborhood
Commercial (NC), located at 916 Hay Street (REID #s 0437150542000), and being
the property Cardassi-Langley Investments LLC, represented by Casey Benander.

P24-10. Conditional rezoning to amend conditions in MR-5/CZ located at 0 Rock
Creek Lane and 0 Mount Rainer Road (REID 0439300490000 & 0439302525000)
totaling 17.61 acres * and being the property of Northridge Towns LLC.

P24-11. Rezoning from Single Family Residential 6 (SF-6) and Community
Commercial (CC) to Community Commercial (CC) located at 5709 Bragg Blvd (REID
0419128627000) totaling 9.29 acres * and being the property of Macpherson LLC.

P24-12. Initial zoning from Rural Residential (RR) (County) and Single Family
Residential 15 (SF-15) to Mixed Residential 5 (MR-5) located at 0, 1666 & 1674
Cedar Creek Rd and 0 & 1678 Fields Rd (REID 0446803573000, 0446804658000,
0446709250000, 0445892478000, and 0445894268000) totaling 28.67 acres + and
being the property of Cedar Creek Road, LLC.
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5.0 OTHER ITEMS OF BUSINESS

6.0 ADJOURNMENT
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City of Fayetteville

City Council Action Memo
File Number: 24-3838

433 Hay Street
Fayetteville, NC 28301-5537
(910) 433-1FAY (1329)

Agenda Date: 2/13/2024 Version: 1

In Control: Zoning Commission

Agenda Number: 3.01

TO:

THRU:

FROM:

DATE:

RE:

Zoning Commission

Will Deaton, AICP - Planning & Zoning Manager
Catina Evans - Office Assistant Il

February 13, 2024

Approval of Meeting Minutes: January 17, 2024

COUNCIL DISTRICT(S):

All

Relationship to Strategic Plan:

Strategic Operating Plan FY 2022
Goals 2026

Goal VI: Collaborative Citizen & Business Engagement

Status: Agenda Ready

File Type: Consent

e Objective 6.2 - Ensure trust and confidence in City government through

transparency & high-quality customer service.

Executive Summary:

The City of Fayetteville Zoning Commission conducted a meeting on the referenced date,

which they considered items of business as presented in the draft.

Background:

NA

Issues/Analysis:

NA

Budget Impact:

NA

Options:

City of Fayetteville Page 1
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File Number: 24-3838

1. Approve draft minutes;
2. Amend draft minutes and approve draft minutes as amended; or

3. Do not approve the draft minutes and provide direction to Staff.

Recommended Action:
Option 1: Approve draft minutes.

Attachments:
Draft Meeting Minutes: January 17, 2024
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MINUTES
CITY OF FAYETTEVILLE
ZONING COMMISSION SPECIAL MEETING
FAST TRANSIT CENTER COMMUNITY ROOM
JANUARY 17, 2024 @ 6:00 P.M.

MEMBERS PRESENT STAFF PRESENT
Pavan Patel, Chair Clayton Deaton, Planning and Zoning Division Manager
Alex Keith, Vice-Chair Craig Harmon, Senior Planner
Kevin Hight Heather Eckhardt, Planner II
Tyrone Simon Demetrios Moutos, Planner I
Stephen McCorquodale Lisa Harper, Assistant Attorney

Catina Evans, Office Assistant I1

The Zoning Commission Special Meeting on Wednesday, January 17, 2024, was called to order by Chair Pavan
Patel at 6:00 p.m. The members introduced themselves.

l. APPROVAL OF THE AGENDA

MOTION:  Stephen McCorquodale made a motion to approve the agenda with the amendment that the Staff
present case A23-04 after case A24-05.

SECOND: Kevin Hight

VOTE: Unanimous (5-0)

1. APPROVAL OF CONSENT ITEMS TO INCLUDE THE MINUTES FOR THE
DECEMBER 12, 2023, AND THE JANUARY 9, 2024, MEETING

MOTION: Kevin Hight motioned to approve the minutes with the amendment that the final vote for case A23-
50 from the December 12, 2023, meeting be changed to unanimous (5-0).

SECOND:  Stephen McCorquodale

VOTE: Unanimous (5-0)

I11.  EVIDENTIARY HEARING

Mr. Patel discussed the aspects of the evidentiary hearing. Mr. Patel asked if any of the Board members had any
partiality (conflicts of interest) or any ex parte communication (site visits or conversations with parties to include
staff members or the general public) to disclose regarding the case on the agenda for the evening. The
commissioners did not have any partiality with the cases or ex parte communication to disclose regarding the
cases. Ms. Harper had the speakers perform the oath.

Mr. Patel opened the evidentiary hearing for case A24-05.



A24-05. Variance to increase maximum setbacks, located at 522 Person Street & two unaddressed parcels
(REID 0437923505000, 0437923367000, and 0437923396000), and being the property of Second Baptist
Church Inc, represented by Gordon Rose of Gradient, PLLC.

Heather Eckhardt presented case A24-05. This request is by Gordon Rose for 522 Person Street and two adjacent
properties to increase the maximum corner side yard setbacks. The property is L-shaped and located at the corner
of Person Street and Burns Street. The area in question is to the south of the property as shown on the site plan.
The Future Lan Use Plan calls for the area to be developed as downtown. The surrounding area is commercial
with a few vacant undeveloped parcels. The subject property is located on a portion of Person Street that was
developed before the creation of the Downtown 2 zoning district and as such the site is not as walkable as intended
in the Downtown 2 zoning district and the Downtown designation in the Future Land Use Plan. The applicant is
requesting to increase the setback from 20 feet to 80 feet to allow the building to be pushed back so they can keep
the parking lot and make use of the undeveloped area. She informed the Board of their voting options.

Mr. Patel opened the evidentiary hearing for case A24-05.
Speakers in favor:
Gordon Rose, 230 Donaldson Street, 500A, Fayetteville, NC 28301

o The site would lose parking if the building were required to meet the 20-foot maximum setback.

e The school wants to use a premanufactured building to avoid using rooms on the church property.

e Ifthe setback increase is allowed, the owners can push the building back and they can maintain the parking
space they need.

Mr. Patel closed the evidentiary hearing for case A24-05.

MOTION: Kevin Hight made a motion to approve the variance to increase the maximum corner yard setbacks
at 522 Person Street for case A24-05 according to the findings of fact:

1. Strict application of the Ordinance requirements results in practical difficulties and
unnecessary hardships as shown by the following evidence: The maximum setback of 20
eliminates a large portion of the parking lot and it restricts access to the rest of the property.

2. Any practical difficulties or unnecessary hardships result from unique circumstances related to
the land and are not the result of the actions of the landowner as shown by the following
evidence: The southeastern portion of the property is narrow such that it cannot be rotated or
relocated in such a way as to comply with the maximum setback requirement without
eliminating parking spaces and rendering that portion of land unusable.

3. The Variance is the minimum action that will make possible a reasonable use of land or
structures as shown by the following evidence: By approving the variance, the land can be used
in such a way as to maintain existing parking spaces.



4. The Variance is in harmony with the general purpose and intent of this Ordinance and preserves
its spirit as shown by the following evidence: This building will be located off of a narrow side
street and does not impact the harmony of the surrounding parcels. It also supplies a service
that is needed in our community.

5. In the granting of the Variance, public safety and welfare have been assured and substantial
justice has been done as shown by the following evidence: By approving this variance, the
welfare of the neighborhood will not be affected, and it is providing a service needed in the
community.

SECOND:  Tyrone Simon
VOTE: Unanimous (5-0)

A24-04. Variance to reduce minimum setbacks, located at 2936 Mirror Lake Drive (REID #0417978540000),
and being the property of Benjamin & Victoria Stout.

Heather Eckhardt presented case A24-04. Case A24-04 is a request by Benjamin Stout to reduce the corner side
yard setback and rear yard setbacks at 2936 Mirror Lake Drive. The area is vacant and undeveloped, and the
Future Land Use Plan designates the area as low-density residential. The surrounding area is residential. Ms.
Eckhardt showed the Board the site plan for the area. She showed the Board where the variance was located. Ms.
Eckhardt said the applicant wants to reduce the corner side yard setback to 15 feet along the cul-de-sac, to 10 feet
along the bulb, and the rear setback to 5 feet. The setback of the property along Mirror Lake would remain the
same. She informed the Board about their voting options.

Mr. Patel opened the evidentiary hearing for case A24-04.
Speaker in favor:

Ben Stout, 2507 Spring Valley Road, Fayetteville, NC 28303

e Mr. Stout appreciated the opportunity to speak. He lives in the Vanstory area and this project is dear to
his heart.

e Mr. Stout spoke with the owners in the area and he said they supported his project. His primary purpose
for requesting the variance was because of the house setbacks in a cul-de-sac and the fact that the Unified
Development Ordinance (UDO) guidelines reduced the buildable area. He wanted to make better use of
the land.

e Mr. Stout said before the Unified Development Ordinance was implemented, he would have had useful
land.

e Mr. Stout said the variance would not impact the community by increasing property values.

Mr. McCorquodale said the main issue is that from a design plan if the building had to be set back it would not
look right because of the smaller footprint. Mr. Stout said it is hard to build at an angle. Anything you do has to
fit into the building envelope which creates challenges. Mr. Keith noted that the area is small. Mr. Stout showed
the Board the area on the subject property aerial notification map.

Mr. Patel closed the evidentiary hearing for case A24-04.



MOTION:  Stephen McCorquodale made a motion to approve the variance to reduce the minimum setback
requirements at 2936 Mirror Lake Drive, reducing the corner setback to 15 feet, the bulb to 10
feet, and the rear to 5 feet based on the presentation by the applicant and according to the findings
of fact.

1. Strict application of the Ordinance requirements results in practical difficulties and
unnecessary hardships as shown by the following evidence: As the applicant stated before the
Unified Development Ordinance there were no issues but the UDO setbacks were placed which
required him to come before the Board.

2. Any practical difficulties or unnecessary hardships result from unique circumstances related to
the land and are not the result of the actions of the landowner as shown by the following
evidence: As the applicant stated, both lots and two facing lots that face Mirror Lake and
Hartford place and are within a cul-de-sac create challenges on the setbacks.

3. The Variance is the minimum action that will make possible a reasonable use of land or
structures as shown by the following evidence: The difficulty in the building envelope shows
that the applicant has opted for the most reasonable option to fix it.

4. The Variance is in harmony with the general purpose and intent of this Ordinance and preserves
its spirit as shown by the following evidence: The applicant discussed that he is planning to
build the variance because it is needed to create harmony with the other houses in the area.

5. In the granting of the Variance, public safety and welfare have been assured and substantial
justice has been done as shown by the following evidence: There is no impact on the neighbors
as far as the safety of the public.

SECOND: Kevin Hight

VOTE: Unanimous (5-0)
IV. LEGISLATIVE HEARINGS

Mr. Patel discussed the aspects of the legislative hearing. Mr. Patel asked if any of the Board members had any
partiality (conflicts of interest) or any ex parte communication (site visits or conversations with parties to include
staff members or the general public) to disclose regarding the case on the agenda for the evening. The
commissioners did not have any partiality with the cases or ex parte communication to disclose regarding the
cases. Mr. Keith said Mary called him and asked him what to expect with case P24-03 and he advised her. Mr.
Patel asked the Board if anyone had an objection to Mr. Keith staying for case P24-03, and no one had a problem
with it.

Mr. Patel opened the legislative hearing for case P24-01.

P24-01. Rezoning from Office/Institutional (OI) and Community Commercial (CC) to Single-Family Residential
10 (SF-10) located at 0 Summer Hill Rd (REID #0409214573000) and 0 Summer Hill Road (REID
#0409215651000) totaling .67 acres + and being the property of Rescue Rehab Resale LLC, represented by
Jeremy Sparrow of Longitude Planning Group, PLLC.

Demetrios Moutos presented case P24-01. He said this case is for the rezoning of two properties on 0 and 0
Summer Hill Road from Office Institutional (Ol) and Community Commercial (CC) to Single-Family Residential
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10 (SF-10) and the applicant is Mr. Jeremy Sparrow. Mr. Moutos showed the Board the subject property which
is mostly south of Yadkin Road. He said the Future Land Use Plan designates this area as low-density residential.
Mr. Moutos said the subject properties are currently undeveloped and wooded. The surrounding areas to the west
are single-family housing with commercial properties along Yadkin Road to the north and east. The proposed
amendment does aim to match the low-density residential zoning recommended by the Future Land Use Plan and
the current conditions in the area are low-density residential. Developing these parcels aligns with the
neighborhood housing needs and it will have minimum effects on property values. This is an environmentally
responsible development that will match the zoning that is already in the area. The Staff recommends approval of
the rezoning. Mr. Moutos informed the Board about their voting options.

Mr. Patel opened the hearing for case P24-01.

Speaker in favor:

Jeremy Sparrow, 164 NW Broad Street, Southern Pines, NC 28387
e Mr. Sparrow said he is here to answer any questions.

Mr. Patel asked Mr. Sparrow what his purpose was for the rezoning request. Mr. Sparrow said the applicant wants
to build single-family detached homes in the area.

Mr. Moutos showed the Board the area on the aerial map. Mr. Keith said his concern is the depth of the lot across
the street from the subject properties and whether that lot would be developable if the building were to be
demolished. Mr. Moutos said that if that building was demolished, the applicant could continue to develop the
area if it meets the zoning requirements.

Mr. Patel closed the hearing for case P24-01.

MOTION: Kevin Hight moved that they approve the proposed zoning map amendment which implements the
policies adopted in the Future Land Use Plan (FLUP), and those policies found in the Unified
Development Ordinance (UDO). The Future Land Use Plan calls for the subject property to be
developed as Low-Density Residential (LDR). The uses permitted by the proposed change in
zoning district classification and the standards that apply to such uses would be appropriate in the
immediate area; and there are no other factors that will substantially affect public health, safety,
morals, or general welfare.

SECOND:  Alex Keith

VOTE: Unanimous (5-0)

Mr. Patel opened the legislative hearing for case P24-02.

P24-02. Rezoning from Agricultural Residential (AR) to Community Commercial (CC) located at 0 Stoney Point
Road (REID #s 9485667168000 & 9485750853000) totaling 9.77 acres + and being the property of Margaret
Nicole Ritter, represented by Mark Candler of Candler Development Group LLC.

Demetrios Moutos presented case P24-02. He said this rezoning is located on Stoney Point Road at 0 Stoney Point
Road. It is 9.7 acres applied for by Mark Candler. Mr. Moutos noted that this subject property is the area where
the future 295 interchanges will be located and where the City will extend Barefoot Road. The Future Land Use
Plan designates this area as a neighborhood mixed-use. The subject property was shown. Single-family
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neighborhoods are located to the west and Clicks Nursery and Greenhouse is located to the south of the area.
Vacant lots are located to the north of the subject property. Mr. Moutos said consideration should be given because
of the extension of Barefoot Road that will merge with 295 Interstate. The Staff recommends approval of the
rezoning.

Mr. Patel opened the hearing for case P24-02.
Speaker in favor:

Mark Candler, 171 Brooke Run, Lumber Bridge, NC 28357

e Mr. Candler had paperwork that showed the area before and after the planned rezoning.
He passed these documents out to the board members for their review. Ms. Harper said that one copy
should be given to Ms. Evans for the record.
Mr. Candler noted that at 8042 there is Clicks Nursery and Greenhouse.

e Mr. Candler said an area was approved for a Circle K. He said there are two areas already zoned
Community Commercial. The owners are asking for community commercial zoning in the area.

e Mr. Candler said they are seeking for the highlighted area to be zoned to match what is already in the area.

Mr. Patel closed the hearing for case P24-02.

MOTION:  Alex Keith made a motion to recommend approval of the map amendment to Community
Commercial (CC) as presented based on the evidence submitted and findings that the rezoning is
consistent with the Future Land Use Plan as demonstrated by the attached consistency and
reasonableness statement.

SECOND:  Stephen McCorquodale

VOTE: Unanimous (5-0)

P24-03. Conditional Rezoning of six parcels from Neighborhood Commercial (NC) and Community Commercial
(CC) to Neighborhood Commercial Conditional Zoning (NC/CZ) totaling 0.84 acres + and being the property of
Cape Fear Regional Theatre at Fayetteville Inc., represented by Danielle Hammond of Urban Design Partners.

Demetrios Moutos presented case P24-03. Mr. Moutos said this case is the Cape Fear Regional Theater. They are
requesting to conditionally rezone a few of their properties from Neighborhood Commercial and Community
Commercial to all Neighborhood Commercial Conditional Zoning. The subject area is 0.84 acres and is where
the Cape Fear Theatre is located. He pointed out where the subject property was located. Mr. Moutos said the
Community Commercial zoning is located on a small portion of the area. The Future Land Use Plan designates
the area as a neighborhood mixed-use. To the north is a gas station and Dhan’s Kitchen and to the east is a large
church on the corner. Mr. Moutos showed the Board the site plan and he listed the conditions as seen on the
PowerPoint. Mr. Moutos said the rezoning aligns with the area. The owners are trying to revitalize their building
and enhance the neighborhood. He noted that the Staff recommends approval of the rezoning. Mr. Moutos
provided the Board with their voting options.

Speakers in favor:

Danielle Hammond, 150 Fayetteville Street, Suite 1310, Raleigh, NC 27601

e Ms. Hammond is the applicant. She is with the Cape Fear Regional Theatre.



e She said the majority of the conditions are based on existing conditions.
e They are requesting to expand the theatre to provide more community services and classes.

Karen Tisdale, 1005 Hay Street, Fayetteville, NC 28305

e Ms. Tisdale is a business owner whose business is located a block from the theatre.
e She is in support of the project. Ms. Tisdale said this project will elevate the area and it will provide a
positive environment

Patrick LeClair, 1212 Fort Bragg Road, Fayetteville, NC 28305

e Mr. LeClair is a business owner in the Haymount area who supports the project.

e He thought it was exciting and a win for the Haymount community.

e Mr. LeClair said that the theatre has brought programs for the children in the area. It will build up the
Haymount community. He thinks it will be a win for the area.

Ella Wrenn 1209 Hay Street, Fayetteville, NC 28301

e Ms. Wrenn is the managing director of the Cape Fear Regional Theatre.

e She addressed the purpose of the expansion. Ms. Wrenn said it was time for the expansion because the
current building design cannot support the services the theatre provides for the 50,000 people it serves in
the community. The additions will be a positive thing for the public.

e Ms. Wrenn believes that it will drive economics in the area and create walkability downtown. People will
visit other businesses and stay to see a matinee at the theatre and the improvement in the building’s
aesthetics will improve the theatre’s impact in the area. The theatre staff is excited about the expansion
and ability the theatre will have to continue to serve the community.

e The response from the community has been positive.

e They are improving the number of sidewalks, and they are cutting into the building to create better drop-
off points and provide better services to the community.

Eric Lindstrom, 233 Old Street, Fayetteville, NC

e Mr. Lindstrom has been commissioned to handle the renovations to the Cape Fear Regional Theatre.

e He worked on a renovation project for the theatre in the past.

e Mr. Lindstrom is excited to be working on the project that will change the building, making it more open
and allowing the theatre to serve the public better.

Mr. Simon asked him if the building would be considered one building after the renovations. Mr. Lindstrom said
it will be one building after the renovation. Mr. Simon asked Mr. Lindstrom if the Cape Fear Regional Theatre
consisted of separate addresses for their buildings. Mr. Lindstrom said technically it is one building which
includes eight separate buildings.

Speakers in opposition:

Edwards Grannis, 203 Rush Road, Fayetteville, NC 28305

e Mr. Grannis said his office is located across the street from the Cape Fear Theatre.
e He has questions about the documents presented in the meeting. He is in favor of the project.



Mr. Grannis said there needs to be adequate parking in the area.

e He said the Latitudes business has an eighteen-wheeler that provides food for other businesses. He said
there is an impromptu loading zone for the theatre that causes traffic issues. Mr. Lindstrom wants to
understand what the loading and unloading situation would be like. He wants to know if it will impact
other areas.

Mr. Simon stated for clarity that Mr. Grannis was not opposed to the project but had concerns about parts of the
project. Mr. Grannis said he was not opposed, and he has concerns about the parking. Mr. Patel listed the concerns
mentioned by Mr. Grannis to confirm with him about his concerns. Ms. Harper said for clarity that Mr. Grannis
has problems with the conditions. Mr. Grannis said yes to this statement. Ms. Harper said a representative from
the theatre should address Mr. Grannis’ concerns. Ms. Wrenn and Ms. Tisdale addressed his issues.

Ms. Tisdale said that on the northern and eastern facades, the staff would currently not be able to build a bike
rack. Therefore, they chose to request exemption from that requirement. Ms. Tisdale said there was not a viable
location for a bike rack. Mr. Patel asked them to address the parking issues. Ms. Wrenn said they are aware of the
few parking spaces. This is phase 2 and there is phase 3 that will entail the development of the parking lots. They
will recoup more parking eventually. Mr. Patel asked about the construction timelines. Ms. Wrenn said that the
design opens up the parking spaces. It creates a drop-off zone. Ms. Tisdale said they would break ground in the
summer. The project is in development, and they will keep the community updated. They will not propose a
loading dock but a rear loading area. Ms. Wrenn noted that the other business creates the traffic issue with their
delivery truck.

Mr. Simon asked about the number of the parking spaces and Ms. Tisdale said there would be over 60 parking
spaces and she showed them the area on the aerial map. Ms. Tisdale said it would take 18-24 months for the
current project and then they would construct the parking lot. Mr. Keith noted that the theatre has conducted
fundraising in the past, and Ms. Wrenn said the fundraising was for the parking lot.

Mr. Patel closed the hearing for case P24-03. Mr. McCorquodale asked about the recommendation, and Ms.
Harper said they do not have to list the conditions. They would read #1 under the options. Mr. Moutos said the
site plan has been seen by the Technical Review Committee (TRC), and the plan may change after future TRC
reviews.

MOTION: Pavan Patel made a motion to approve case P24-04 the rezoning of 6 parcels from Neighborhood
Commercial (NC) and Community Commercial (CC) to Neighborhood Commercial Conditional
Zoning (NC/CZ) totaling 0.8 acres and being the property of Cape Fear Theatre as dem-
demonstrated by the consistency and reasonable statement in the packet.

VOTE: (4-1) (Kevin Hight opposed)

P24-06. Rezoning from Single-Family Residential 6 (SF-6) to Mixed Residential 5 (MR-5) located at 201
Rosemary Drive (REID #0428489415000) totaling 9.66 acres + and being the property of Fayetteville
Metropolitan Housing Authority, represented by Fred Ford of Stogner Architecture, PA.

Craig Harmon presented case P24-06. He said this case is a rezoning request from Single-Family Residential 6
(SF-6) to Mixed Residential 5 (MR-5) located at 201 Rosemary Drive. He said the aerial map shows that this
property is just off of Murchison Road, and it is currently fully developed. The Fayetteville Housing Authority
owns the property. They are looking to do a project in conjunction with the City to redevelop this property. The
structures that are currently on the property do not meet the Unified Development Ordinances, so it is in the best
interest of the owner to have this parcel rezoned so that it is a conforming lot. Mr. Harmon showed the Board that
on the zoning map, there are commercial properties to the north and residential around the property. The land use
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map shows the area as a neighborhood improvement. The subject property does not match the current zoning of
the area. The surrounding properties consist of a trailer park to the west, a commercial development to the north,
and residential development to the east and south. The staff recommends approval of the rezoning based on the
land use plan. Mr. Harmon said he was available for questions after the public hearing.

Mr. Patel opened the hearing for case P24-06.

Speaker in favor:
Fred Ford, 615 East Broad Avenue, Rockingham, NC 28379

e Mr. Ford said he is here to answer any questions. He is working with the housing authority and the City
on this project based on the Choice Neighborhood Implementation Grant.
e They are working to improve the area and the greater Murchison area.

Mr. Patel closed the hearing for case P24-06.

MOTION: Tyrone Simon made a motion for case P24-06 to approve the map amendment rezoning from
Single-Family Residential 6 (SF-6) to Mixed Residential 5 (MR-5) based on the Future Land Use
Plan based on the evidence submitted and the findings that the rezoning is consistent with the
Future Land Use Plan based on the consistency and reasonableness statements.

SECOND: Kevin Hight

VOTE: Unanimous (5-0)

. OTHER BUSINESS

Mr. Hight suggested that the Staff present a slide for the audience to read the key points of the evidentiary and
legislative hearings. Mr. Simon asked about the scripts and Mr. Patel showed them to him. Mr. Harmon said there
are six rezoning cases for the meeting on Tuesday, February 13, 2024. Mr. Patel said he may not be able to make
the next meeting, or he may run late due to a previous engagement. Ms. Harper said there were no variance cases
next meeting.

1. ADJOURNMENT

MOTION: Kevin Hight made a motion to adjourn the January 17, 2024, special meeting.
SECOND:  Pavan Patel
VOTE: Unanimous (5-0)

The meeting adjourned at 7:28 p.m.
Respectfully submitted by Catina Evans



City of Fayetteville 433 Hay Steet

Fayetteville, NC 28301-5537
(910) 433-1FAY (1329)

City Council Action Memo
File Number: 24-3829

Agenda Date: 2/13/2024 Version: 1 Status: Agenda Ready

In Control: Zoning Commission File Type: Consent

Agenda Number: 3.02

TO: Mayor and Members of City Council
THRU: Zoning Commission

FROM: Heather Eckhardt, CZO - Planner Il
DATE: February 13, 2024

RE:

A24-05. Order of Approval - Findings of Fact - Variance to increase maximum setbacks,
located at 522 Person Street & two unaddressed parcels (REID 0437923505000,
0437923367000, and 0437923396000), and being the property of Second Baptist
Church Inc, represented by Gordon Rose of Gradient, PLLC.

COUNCIL DISTRICT(S):
2 - Malik Davis

Relationship To Strategic Plan:
Strategic Operating Plan FY 2022
Goals 2027
Goal 2: Responsive City Government Supporting a Diverse and Viable Economy
e  Objective 2.2 - Invest in community places to ensure revitalization and
increase quality of life
Goal 4: Desirable Place to Live, Work and Recreate
e Objective 4.5 - Ensure a place for people to live in great neighborhoods.

Executive Summary:

The applicant is requesting a variance to increase the maximum corner side setback from
20 feet to 80 feet.

Zoning Commission approved the request at the January 17, 2024 meeting.

30.2.C.14 Variance:

The purpose of a variance is to allow certain deviations from the dimensional standards
of this Ordinance (such as height, yard setback, lot coverage, or similar numeric
standards) when the landowner demonstrates that, owing to special circumstances or
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File Number: 24-3829

conditions beyond the landowner's control (such as exceptional topographical conditions,
narrowness, shallowness, or the shape of a specific parcel of land), the literal application
of the standards would result in undue and unique hardship to the landowner and the
deviation would not be contrary to the public interest.

Variances are to be sparingly exercised and only in rare instances or under exceptional
circumstances to relieve undue and unique hardships to the landowner. No change in
permitted uses or applicable conditions of approval may be authorized by variance.

Background:
Owner: Second Baptist Church Inc
Applicant: Gordon Rose of Gradient, PLLC
Requested Action: Increase maximum corner side yard setback
Zoning District: Downtown 2 (DT-2)
Property Address: 522 Person Street and two unaddressed parcels
Size: .9 acres
Existing Land Use: Religious institution
Surrounding Zoning and Land Uses
e North: DT-2 - Office building
e South: DT-2 - Park and vacant commercial building
e East: DT-2 - Vacant lots
o West: DT-2 - Office building

Letters Mailed: 22

Issues/Analysis:

The subject property currently has three structures which were constructed between 1970
and 2003. The School of Hope, a private school, currently occupies the building at the
center of the site (111 Burns Street). They would like to construct a separate building on
the site specifically for the school.

The subject property is currently zoned Downtown 2 (DT-2). The Downtown zoning
districts place maximum front and corner side yard setbacks instead of the minimum
setback required for most other zoning districts. This is intended to bring structures to the
street and contribute to the pedestrian feel of these areas. However, the proposed
development would be located along Burns Street which is much more vehicle oriented
than other streets in the DT-2 zoning district.

Due to the shape of the subject property and existing site conditions (parking lot), the
maximum setback would require the removal of existing parking and create an
inaccessible and undeveloped area at the rear of the property.

Insufficient Justification for Variance
The following does not constitute grounds for a Variance:
1. The siting of other nonconforming or conforming uses of land or structures in the
same or other districts;
2. The request for a particular use expressly, or by inference, prohibited in the district;
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or

3. Economic hardship or the fact that property may be utilized more profitably with a

Variance.

Subsequent Development
The applicant is requesting to increase the maximum corner side setback from 20 feet to
80 feet. This would allow for the construction of a new structure to house an existing
private school. If the variance is approved, the site will be reviewed by the Technical
Review Committee to ensure that the site meets the requirements of the Unified
Development Ordinance.
The following findings are based on the responses submitted in the application by the
applicant and the best available information about the proposal without the benefit of
testimony provided at the evidentiary hearing.
Findings of Fact Statements as reviewed by the Planning Staff:

1.  There is sufficient evidence that the strict application of the Ordinance
requirements results in practical difficulties and unnecessary hardships as
shown by the following evidence:

The applicant states “1. Maintaining a maximum setback of 20 feet eliminates some
of the existing parking spaces and renders the eastern portion of the property as
essentially unusable.

2. The rear portion of this property is narrow such that, if the building is located in
accordance with the ordinance, the rear (eastern) portion of the property is
inaccessible.

3. This variance will make possible a reasonable use of the property and maintains
the current use of the existing parking lot.”

2. There is sufficient evidence that any practical difficulties or unnecessary
hardships result from unique circumstances related to the land, and are not
the result of the actions of the landowner as shown by the following
evidence:

The applicant states “The southeastern portion of this property is narrow such that
the building cannot be rotated or relocated in such way as to comply with the
maximum building setback without eliminating parking spaces and rendering that
portion of the property as essentially inaccessible and unusable.”

3. There is sufficient evidence that the Variance is the minimum action that
will make possible a reasonable use of land or structures as shown by the
following evidence:

The applicant states “By approving this variance, the building can be located in such
a way as to make the best use of the property and maintain existing parking
spaces.”

4. There is sufficient evidence that the Variance is in harmony with the
general purpose and intent of this Ordinance and preserves its spirit as
shown by the following evidence:

The applicant states “This building will be located off of a narrow side street (Burns
Street) and does not negatively impact the harmony of the surrounding parcels.”
5. There is sufficient evidence that in the granting of the Variance, the public
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safety and welfare has been assured and substantial justice has been done

as shown by the following evidence:

The applicant states “By approving this variance the public safety and welfare will not
be negatively affected.”

Budget Impact:
There is no immediate budgetary impact.

Options:

1. Approval of Findings of Fact
2. Approval with corrections

3. Remand to staff

Recommended Action:
Approval of Findings of Fact as presented.

Attachments:

1. Application
Aerial Notification Map
Zoning Map
Land Use Map
Subiject Property Photos
Surrounding Property Photos
Site Plans - UDO & Proposed
Order of Findings of Fact

© NGO AE LN
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Planning & Zoning
433 Hay Street
Fayetteville, NC 28301
910-433-1612
www.fayettevillenc.gov

Project Overview

#1175587

Project Title: School of Hope
Application Type: 5.4) Variance
Workflow: Staff Review

Jurisdiction: City of Fayetteville
State: NC
County: Cumberland

Project Location

Project Address or PIN:
e 0437-92-3505 (Unverified)
e 522 PERSON ST (0437923505000)

Zip Code: 28301

GIS Verified Data

Property Owner: Parcel
e 522 PERSON ST: SECOND BAPTIST CHURCH INC

Zoning District: Zoning District
e 522 PERSON ST:CC

Fire District:

Hospital Overlay District:

Cape Fear District:

Haymount Historic District:

100 Year Flood: <100YearFlood>

Watershed:

Acreage: Parcel
e 522 PERSON ST:0.77

Subdivision Name:

Airport Overlay District:
Coliseum Tourism District:
Downtown Historic District:
Floodway:

500 Year Flood: <500YearFlood>

Variance Request Information

Requested Variances: Maximum building setback

Describe the nature of your request for a variance and
identify the standard(s)/requirement(s) of the City Code
proposed to be varied.:

For the DT2 zone, there is a maximum building setback of 20 feet
from the right-of-way. Placing the building in this location would
eliminate a portion of the parking lot for the proposed facility and
for Second Baptist Church (the owner of the property). Request
this maximum building setback be waived such that the building
can be sited to be at least 80 feet from the right-of-way of Burns
Street.

Section of the City Code from which the variance is being
requested.: 30-3.E.11

Identify the zoning district designation and existing use of
land for all adjacent properties, including those across the
street.:

This property and all surrounding properties are zoned DT2.

Justification for Variance Request - Use this and the following pages to answer the questions (upload additional

sheets if necessary).

Created with idtPlans Review
12/14/23

School of Hope
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The Variance Standards states: A variance application shall be approved only upon a finding that all of the following standards are
met.
1. Strict application of the Ordinance requirements results in practical difficulties and unnecessary hardships; it shall not be
necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of the property;
2. Any practical difficulties or unnecessary hardships result from unique
3. circumstances related to the land, such as location, size, or topography, and are not the result from conditions that are common to
the neighborhood or the general public be the basis from granting a variance;
4. The Variance is the minimum action that will make possible a reasonable use of land or structures;
5. The Variance is in harmony with the general purpose and intent of this Ordinance and preserves its spirit; and
6. Inthe granting of this Variance, the public safety and welfare have been assured and substantial justice has been done.

Expiration - Varlance

umberland County Register of Deeds within 30 days after the date the Variance is approved.

Please complete the following five (5) questions to verify the evidence that all the required standards are applicable to your property
and/or situation.
Please describe how strict application of the Ordinance requirements results in practical difficulties and unnecessary
hardships. It shall not be necessary to demonstrate that, in the absence of the variance, no reasonable use can be made
of the property.:
1. Maintaining a maximum setback of 20 feet eliminates some of the existing parking spaces and renders the eastern portion of the
property as essentially unusable.

2. The rear portion of this property is narrow such that, if the building is located in accordance with the ordinance, the rear (eastern)
portion of the property is inaccessible.

3. This variance will make possible a reasonable use of the property and maintains the current use of the existing parking lot.

Please describe how any practical difficulties or unnecessary hardships result from unique circumstances related to the
land, such as location, size, or topography, and are not the result of the actions of the landowner, nor may hardships
resulting from personal circumstances as well as hardships resulting from conditions that are common to the
neighborhood or the general public be the basis for granting a variance.:

The southeastern portion of this property is narrow such that the building cannot be rotated or relocated in such way as to comply with
the maximum building setback without eliminating parking spaces and rendering that portion of the property as essentially
inaccessible and unusable.

Please describe how the Variance is the minimum action that will make possible a reasonable use of land or structures.:
By approving this variance, the building can be located in such a way as to make the best use of the property and maintain existing
parking spaces.

Please describe how the Variance is in harmony with the general purpose and intent of this Ordinance and preserves its
spirit.:

This building will be located off of a narrow side street (Burns Street) and does not negatively impact the harmony of the surrounding
parcels.

Please describe how, in the granting of the Variance, the Height of Sign Face : 0
public safety and welfare have been assured and

substantial justice has been done.:

By approving this variance the public safety and welfare will not be

negatively affected.

Height of Sign Face: 0 Height of Sign Face: 0

Square Footage of Sign Face: 0 Square Footage of Sign Face : 0
Square Footage of Sign Face: 0 Square Footage of Sign Face: 0
Square Footage of Sign Face: 0 Square Footage of Sign Face: 0

Created with idtPlans Review
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Square Footage of Sign Face: 0
Square Footage of Sign Face: 0
Square Footage of Sign Face: 0
Square Footage of Sign Face: 0

Square Footage of Sign Face: 0
Square Footage of Sign Face: 0
Square Footage of Sign Face: 0

Primary Contact Information

Contractor's NC ID#:

Project Contact - Agent/Representative
Gordon Rose

Gradient, PLLC

230 Donaldson Street, 500A

Fayetteville, NC 28301

grose@gradientnc.com

Indicate which of the following project contacts should be
included on this project: Engineer

Created with idtPlans Review
12/14/23

Project Owner

Mamo Meaza

M Square Construction

230 Donaldson Street, Suite 400A
Fayetteville, NC 28301

mmeaza@msq uareus.com

As an unlicensed contractor, | am aware that | cannot enter
into a contract that the total amount of the project exceeds

$40,000. :

NC State General Contractor's License Number:
NC State Electrical Contractor #1 License Number:
NC State Electrical Contractor #2 License Number:

NC State Mechanical Contractor's #1 License Number:

NC State Mechanical Contractor's #2 License Number:

NC State Plumbing Contractor #1 License Number:

NC State Plumbing Contractor #2 License Number:

School of Hope

Page 3 of 3
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Aerial Notification Map Letters are being sent to all property
C #: A24-05 N owners within the 300" buffer. Subject

ase # ) L eg en d property is shown in the hatched pattern.

W< E
Request: Variance A24-05
S

Location: 522 Person Street & 2 unaddressed parcels, A24-05 Notification Buffer

0437923505000, 0437923367000, & 0437923396000



Zoning Map
Case #: A24-05

Request: Variance

Location: 522 Person Street & 2 unaddressed parcels
0437923505000, 0437923367000, & 0437923396000

A24-05 - CC - Community Commercial
DT Zoning [ DT - Downtown
Zoning I +i - Heavy Industrial
[ por2 | LC-Limited Commercial
.~ MR-5 - Mixed Residential 5
B \uiCz - Conditional Mixed-Use

Letters are being sent to all property
owners within the 300' buffer. Subject
property is shown in the hatched pattern.




Land USC Map L d Letters are being sent to all property
Case #: A24-05 egen owners within the 300" buffer. Subject
’ A24-05 Land Use Plan 2040 property is shown in the hatched pattern.

) Character Areas
Request: Variance [ PARKOS - PARK / OPEN SPACE
NIR - NEIGHBORHOOD IMPROVEMENT
I oTVXU - DOWNTOWN
B HC - HIGHWAY COMMERCIAL
Ol - OFFICE / INSTITUTIONAL
I EC - EMPLOYMENT CENTER

Location: 522 Person Street & 2 unaddressed parcels
0437923505000, 0437923367000, & 0437923396000













CITY OF FAYETTEVILLE
STATE OF NORTH CAROLINA
ORDER TO APPROVE A VARIANCE

To increase maximum setbacks, located at 522 Person Street and two unaddressed parcels
(REID #s 0437923505000, 0437923367000, and 0437923396000)

VARIANCE A24-05

Property Address: 522 Person Street and two unaddressed parcels
REID Numbers: 0437923505000, 0437923367000, and 0437923396000
Property Owner:  Second Baptist Church Inc.

The Zoning Commission for the City of Fayetteville, NC, held an evidentiary hearing on
January 17, 2024, to consider a Variance request filed by Gordon Rose of Gradient, PLLC
(“Applicant”) on behalf of Second Baptist Church Inc. (“Property Owner”) to increase maximum
setbacks, located at 522 Person Street and two unaddressed parcels (REID #s 0437923505000,
0437923367000, and 0437923396000) (“‘Subject Property”).

On December 22, 2023, a notice of public hearing was mailed to the Property Owner and all the
owners of property within 300 feet of the Subject Property. On December 18, 2023, a notice of
public hearing sign was placed on the Subject Property. On December 29, 2023, and January 5,
2024, a notice of public hearing advertisement was placed in the legal section of The Fayetteville
Observer.

Having considered all of the sworn testimony, evidence, and oral arguments submitted at the
hearing by the parties, the Zoning Commission makes the following FINDINGS OF FACT and
CONCLUSIONS OF LAW:

Findings of Fact

1. Chapter 30, Article 3, Section E.11 of the City of Fayetteville’s Code of Ordinances
establishes the dimensional requirements for lots within the Downtown 2 (DT-2) District.

2. Second Baptist Church Inc is the owner of a commercially zoned property located
at 522 Person Street and two unaddressed parcels (REID #s 0437923505000, 0437923367000, and
0437923396000), which contain approximately .9 acres + in the City of Fayetteville.

3. The Applicant filed an application for a Variance on November 15, 2023.
4. The Subject Property is zoned Downtown 2 (DT-2).
5. The Applicant is requesting to increase the maximum corner side yard setback.

6. The Applicant has the burden of proof to show that the Variance meets the
following statutory requirements:

a. Strict application of the Ordinance requirements results in practical difficulties and
unnecessary hardship.



b. Any practical difficulties or unnecessary hardships result from wunique
circumstances related to the land and are not the result of the actions of the
landowner as shown.

c. The Variance is the minimum action that will make possible a reasonable use of
land or structures.

d. The Variance is in harmony with the general purpose and intent of the Ordinance
and preserves its spirit.

e. In granting of the Variance, the public safety and welfare have been assured and
substantial justice has been done.

7. The Subject Property is a Downtown 2 (DT-2) zoned property surrounded by
Downtown 2 (DT-2) zoned properties to the north, south, east, and west.

8. The Subject Property is approximately .9 acres located at the southeast corner of
Person Street and Burns Street.

9. The Subject Property is a developed lot with three existing structures that house the
various operations of a church.

10. This Variance addresses the Ordinance requirement for a maximum corner side
yard setback of 20 feet.

11. Strict application of the Ordinance requirements results in practical difficulties and
unnecessary hardship because the property owner would need to eliminate parking and restrict
access to the rear of the property.

12. Any practical difficulties or unnecessary hardships result from wunique
circumstances related to the land and are not the result of the actions of the landowner because
the southeastern portion of this property is narrow such that the building cannot be rotated or
relocated in such way as to comply with the maximum building setback without eliminating
parking spaces and rendering that portion of the property as essentially inaccessible and unusable.

13. The Variance is the minimum action that will make possible a reasonable use of
land or structures because the building can be located in such a way as to make the best use of
the property and maintain existing parking spaces.

14. The Variance is in harmony with the general purpose and intent of the Ordinance
and preserves its spirit because this building will be located off a narrow side street (Burns Street)
and does not negatively impact the harmony of the surrounding parcels.

15. There is no evidence that the granting of this Variance would harm public safety
and welfare, and substantial justice would be ensured.

Conclusions of Law

1. The City of Fayetteville adopted the Unified Development Ordinance (UDO),
codified under Chapter 30 of the City Code, to establish that “This Ordinance consolidates the

S0



City’s zoning and subdivision regulatory authority as authorized by the North Carolina General
Statutes™.

2. The Applicant submitted a timely application in compliance with the UDO.

3. Notice was properly given, and an evidentiary public hearing was held by the City
of Fayetteville’s Zoning Commission in compliance with the laws of North Carolina.

4. The City Development Services Department is responsible for the coordination and
enforcement of the UDO.

5. All of the general and specific conditions precedent to the issuance of the requested

Variance HAS been satisfied as:

a. The strict application of the Ordinance requirements results in practical difficulties
and unnecessary hardships.

b. Any practical difficulties or unnecessary hardships result from unique
circumstances related to the land and are not the result of the actions of the
landowner.

c. The Variance is the minimum action that will make possible a reasonable use of

land or structures.

d. The Variance is in harmony with the general purpose and intent of the Ordinance
and preserves its spirit.

e. The granting of the Variance assures the public safety and welfare, and that
substantial justice has been done.

WHEREFORE, BASED ON THE FOREGOING FINDINGS OF FACTS AND
CONCLUSIONS OF LAW, it is ORDERED by the City of Fayetteville’s Zoning Commission
that the application for the issuance of the Variance be APPROVED with no conditions.

VOTE: 5t00

This the 17th day of January 2024.

PAVAN PATEL
Zoning Commission Chair



City of Fayetteville 433 Hay Steet

Fayetteville, NC 28301-5537
(910) 433-1FAY (1329)

City Council Action Memo
File Number: 24-3831

Agenda Date: 2/13/2024 Version: 1 Status: Agenda Ready

In Control: Zoning Commission File Type: Public Hearing
(Public & Legislative)

Agenda Number: 4.01

TO: Mayor and Members of City Council
THRU: Zoning Commission
FROM: Demetrios Moutos - Planner |

DATE: February 13, 2024

RE:

P24-08. Rezoning of 4.75 acres + from Community Commercial (CC) and Single Family
Residential 6 (SF-6) to Mixed Residential 5 (MR-5), located at 5510 and 5414 Bragg
Blvd. (REID #'s 0419310372000 and 0419311002000), and is the property V Capital
LLC, represented by Lori Epler of Larry King & Assoc.

COUNCIL DISTRICT(S):
4 -D.J. Haire

Relationship To Strategic Plan:
Strategic Operating Plan FY 2022
Goals 2027
Goal ll: Responsive City Government Supporting a Diverse and Viable Economy
e Objective 2.1 - To ensure a diverse City tax base.
e Objective 2.4 - To sustain a favorable development climate to encourage
business growth.
Goal llI: City invested in Today and Tomorrow
o Objective 3.2 - To manage the City's future growth and strategic land use.
Goal IV: The City of Fayetteville will be a highly desirable place to live, work, and
recreate.
e 4.6: To reduce poverty and homelessness.

Executive Summary:
The applicant is requesting a straight rezoning of two properties totaling 4.75 acres +
from Community Commercial (CC) and Single Family Residential 6 (SF-6) to Mixed
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Residential 5 (MR-5).

Background:
Owner: V CAPITAL LLC

Applicant: Lori Epler of Larry King & Assoc.
Requested Action: CC & SF-6 to MR-5
REID #s: 0419310372000 & 0419311002000
Council District: 4 - D.J. Haire
Status of Properties: Existing rental houses and mobile homes.
Size: 4.75 acres
Adjoining Land Use & Zoning:
e North: SF-6 - Residential
e South: MR-5/CZ, CC/CZ, and CC - UHAUL and open space
o East: SF-6 - Mobile Homes
e West: CC - Vacant and Residential across Bragg Blvd

Annual Average Daily Traffic: Bragg Blvd - 20,000
Postcards Mailed: 68

Land Use Plans:

With the adoption of the 2040 Comprehensive Plan: Future Land Use Map & Plan on May
26, 2020, all properties within the city limits and properties identified as being in the
Municipal Influence Area (MIA) are subject to this plan.

According to the Plan, it is recommended that this portion of the city should be developed
as Medium Density Residential (MDR) and Neighborhood Mixed Use (NMU). NMU areas
are primarily characterized by neighborhood-scale commercial uses, featuring a
harmonious mix of horizontal and selectively placed vertical elements. The architectural
landscape typically comprises buildings ranging from 1 to 3 stories, fostering a sense of
community. Residential components within these areas include smaller-scale multi-family
dwellings, attached residences, and single-family homes on compact lots. Additionally, on
the periphery, there is a presence of lower-density residential structures, contributing to
the overall diversity and character of the NMU zones. MDR areas exhibit a distinctive
character, predominantly featuring single-family residential neighborhoods characterized
by small lots, typically accommodating 3-6 dwellings per acre. In addition to single-family
homes, these neighborhoods incorporate duplexes or townhomes interspersed
throughout, fostering a diverse and dynamic housing landscape. Where feasible, low-rise
apartments are strategically positioned within MDR zones, contributing to housing variety.
While these areas are primarily designed to accommodate automobile traffic, there is an
effort to create pockets of walkable neighborhoods and destinations, enhancing the
overall accessibility and livability of MDR communities.

Issues/Analysis:
History:
According to Cumberland County tax records, these parcels, along with the residential

City of Fayetteville Page 2
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subdivision, have been established since the late 1940s. Aerial imagery provided by the
Cumberland County GIS indicates that the subdivision has remained unchanged from
1968 to the present day. V Capital LLC successfully acquired these properties from
Homeland, Incorporated in October 2023.

Surrounding Area:

The surrounding area exhibits a diverse mix of land uses and zoning designations. To the
north, the landscape is characterized by SF-6 zoning, indicating a predominantly
residential zone. To the south, a combination of MR-5/CZ, CC/CZ, and CC designations
suggests a blend of commercial and industrial activities, with the presence of a UHAUL
facility and open spaces. Moving eastward, the SF-6 zoning prevails, featuring mobile
homes as a prevalent land use. On the western side, CC zoning dominates, with vacant
spaces and residential areas situated across Bragg Blvd. This assortment of land uses
and zoning patterns contributes to the varied character of the surrounding area, reflecting
a mix of residential, commercial, and open spaces.

Rezoning Request:

Land within the City is generally classified by the Unified Development Ordinance (UDO)
to be within one of many base zoning districts. Land may be reclassified to one of several
comparable zoning districts in accordance with Section 30-2.C.

The applicant is proposing a rezoning initiative for two parcels currently designated as
Community Commercial (CC) and Single Family Residential 6 (SF-6) to transition them
to Mixed Residential 5 (MR-5). The Mixed Residential 5 (MR-5) zoning district is
established to address the diverse housing needs of city residents, accommodating a
broad range of residential housing types and arrangements at moderate to high
densities. This includes single-family detached dwellings, two- to four-family dwellings,
multi-family dwellings, as well as other residential developments such as single-family
attached dwellings and zero lot line developments, all subject to the requirements outlined
in the Ordinance. All developments within the MR-5 district must adhere to the specified
design standards detailed in Article 30-5: Development Standards. Additionally, MR-5
districts have the potential to incorporate centrally-located open spaces, complementary
institutional uses (e.g., religious institutions, post offices, police sub-stations), daycare
facilities, and limited small-scale neighborhood-serving convenience retail uses, as
outlined in 30-4.D. Accessory Uses. This proposed rezoning aligns with the intention of
fostering diverse housing options and community amenities while adhering to established
standards and guidelines.

Straight Zoning:

The request is for a straight rezoning from Community Commercial (CC) and

Single Family Residential 6 (SF-6) to Mixed Residential 5 (MUR-5).

The reclassification of land to a base zoning district without conditions grants permission
for all uses listed in the Use Table within the UDO. It's important to note that the Zoning
Commission may not take into account specific conditions or restrictions concerning the
spectrum of allowable uses, use standards, development intensities, development
standards, and other pertinent regulations during their deliberations. The absence of
conditions implies a broad acceptance of the full range of uses stipulated in the UDQO's
Use Table.

Land Use Plan Analysis:

This rezoning plays a role in realizing the Strategic Operating Plan and Goals. Under Goal
I, focusing on a responsive city government supporting a diverse and viable economy, the
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rezoning contributes directly to Objective 2.1 - ensuring a diverse city tax base. The
rezoning also resonates with Objective 2.4, aiming to sustain a favorable development
climate to encourage business growth. The proposal dovetails seamlessly into Goal I,
emphasizing the city’s investment in today and tomorrow. Specifically, Objective 3.2 to
manage the city’s future growth and strategic land use is addressed through this rezoning
effort.

In consonance with Goal IV, envisioning Fayetteville as a highly desirable place to live,
work, and recreate, the proposed rezoning addresses sub-goal 4.6, which seeks to
reduce poverty and homelessness. By aligning with these strategic objectives, the
rezoning contributes significantly to the overarching vision for Fayetteville’s development
and prosperity.

The rezoning proposal also meticulously adheres to the 2040 Comprehensive Plan’s
Future Land Use Map & Plan. The plan recommends the development of the targeted
area as Medium Density Residential (MDR) and Neighborhood Mixed Use (NMU). The
proposed MR-5 zoning district encapsulates this vision by accommodating a broad
spectrum of residential housing types and arrangements at moderate to high densities.
This includes single-family detached dwellings, two- to four-family dwellings, multi-family
dwellings, and other residential developments such as single-family attached dwellings
and zero-lot line developments.

Modern planning best practices emphasize creating vibrant, mixed-use communities that
cater to diverse housing needs. The proposed rezoning to MR-5 aligns with these
contemporary principles by creating the potential for integrated centrally-located open
spaces, complementary institutional uses, daycare facilities, and limited
neighborhood-serving retail uses.

By fostering diverse housing options, encouraging economic growth, and contributing to
the overall vibrancy of the community, the proposed MR-5 rezoning emerges as a
forward-thinking and strategically sound initiative.

Consistency and Reasonableness Statements:

The Future Land Use Plan includes defined goals, policies, and strategies. This
application aligns with the city's strategic growth strategies and fulfills the goals outlined in
the attached Consistency and Reasonableness form.

Budget Impact:
While there won't be an immediate budgetary impact, this rezoning may have an
economic impact in the future as it pertains to the collection of taxes.

Options:
1. Recommend approval of the map amendment to MR-5 as presented based on the

evidence submitted and find that the rezoning is consistent with the Future Land
Use Plan as demonstrated by the attached consistency and reasonableness
statement (recommended);

2. Recommend approval of the map amendment to a more restrictive zoning district
based on the evidence submitted and find that the map amendment would be
consistent with the Future Land Use Plan and an amended consistency statement;

3. Deny the map amendment request based on the evidence submitted and finds that
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the map amendment is inconsistent with the Future Land Use Plan.

Recommended Action:

The Professional Planning Staff recommends that the Zoning Commission move to
recommend APPROVAL of the map amendment to MR-5 based on the following:

The proposed zoning map amendment implements the policies adopted in the
Future Land Use Plan (FLUP), and those policies found in the Unified
Development Ordinance (UDO). The Future Land Use Plan calls for the subject
property to be developed as Medium Density Residential (MDR) and
Neighborhood Mixed Use (NMU).

The uses permitted by the proposed change in zoning district classification and
the standards that apply to such uses are appropriate in the immediate area of the
land to be reclassified due to the existing zoning and uses surrounding this
property; and

There are no other factors that will substantially affect public health, safety, morals,
or general welfare.

Attachments:

1.

Nooakr®DN

Plan Application

Aerial Notification Map

Zoning Map

Land Use Plan Map

Subiject Property

Surrounding Property Photos

Consistency and Reasonableness Statement
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Planning & Zoning
433 Hay Street
Fayetteville, NC 28301
910-433-1612
www.fayettevillenc.gov

Project Overview #1214636
Project Title: FLEISHMAN STREET Jurisdiction: City of Fayetteville

Application Type: 5.1) Rezoning (Map Amendment) State: NC

Workflow: Staff Review County: Cumberland

Project Location

Project Address or PIN: Zip Code: 28303

e 5510 BRAGG BLVD (0419310372000)
e 5414 BRAGG BLVD (0419311002000)

GIS Verified Data
Property Owner: Parcel Acreage: Parcel
¢ 5510 BRAGG BLVD: V CAPITAL LLC e 5510 BRAGG BLVD: 0.62
e 5414 BRAGG BLVD: V CAPITAL LLC e 5414 BRAGG BLVD:4.13
Zoning District: Zoning District Subdivision Name:

e 5510 BRAGGBLVD: CC
e 5414 BRAGG BLVD: SF-6

Fire District: Airport Overlay District:
Hospital Overlay District: Coliseum Tourism District:
Cape Fear District: Downtown Historic District:
Haymount Historic District: Floodway:

100 Year Flood: <100YearFlood> 500 Year Flood: <500YearFlood>
Watershed:

General Project Information

Has the land been the subject of a map amendment Previous Amendment Approval Date:

application in the last five years?: No

Previous Amendment Case #: Proposed Zoning District: MR5

Acreage to be Rezoned: 4.75 Is this application related to an annexation?: No

Water Service: Public Sewer Service: Public

A) Please describe all existing uses of the land and existing B) Please describe the zoning district designation and
structures on the site, if any: existing uses of lands adjacent to and across the street
EXISTING RENTAL HOUSES AND MOBILE HOMES from the subject site.:

CC, CCCZ MR5CZ, SF6

Amendment Justification - Answer all questions on this and all pages in this section (upload additional sheets as
needed).

Created with idtPlans Review

1/5/24 FLEISHMAN STREET Page 1 of 3
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A) State the extent to which the proposed amendment is consistent with the comprehensive plan and all other applicable
long-range planning documents.:
TO A GREAT EXTENT.

B) Are there changed conditions that require an amendment? :
THE NEW UDO ZONING CREATED NON-CONFORMING STRUCTURES ON THIS PROPERTY.

C) State the extent to which the proposed amendment addresses a demonstrated community need.:
AFFORDABLE HOUSING IS GREATLY NEEDED IN THIS AREA.

D) State the extent to which the proposed amendment is compatible with existing and proposed uses surrounding the
subject land, and why it is the appropriate zoning district for the land.:
TO A GREAT EXTENT.

E) State the extent to which the proposed amendment results in a logical and orderly development pattern.:
THE NEIGHBORHOOD IS ALREADY DEVELOPED IN THE SAME FASHION AS THIS PROPERTY.

F) State the extent to which the proposed amendment might encourage premature development.:
TO NO EXTENT.

G) State the extent to which the proposed amendment results in strip-style commercial development.:
IN NO WAY.

H) State the extent to which the proposed amendment results in the creation of an isolated zoning district unrelated to
adjacent and surrounding zoning districts.:
ITIS IN COMPLIANCE WITH THE SURROUNDING AREAS.

I) State the extent to which the proposed amendment results in significant adverse impacts on the property values of
surrounding lands.:
PROPERTY VALUES WILL NOT BE AFFECTED.

J) State the extent to which the proposed amendment results in significantly adverse impacts on the natural
environment.:
THERE WILL BE NO ADVERSE IMPACTS.

Primary Contact Information

Contractor's NC ID#: Project Owner
RONALD HILL
V CAPITAL LLC
2543 RAVENHILL DR, SUITE A
FAYETTEVILLE, NC 28303

RVHILL1@GMAIL.COM

Project Contact - Agent/Representative
LORIEPLER

Larry King & Assoc.

1333 Morganton Road, Fayetteville
Fayetteville, NC 28305

LEPLER@LKANDA.COM

As an unlicensed contractor, | am aware that | cannot enter
into a contract that the total amount of the project exceeds
$40,000. :

NC State General Contractor's License Number:

Created with idtPlans Review

1/5/24 FLEISHMAN STREET Page 2 of 3
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NC State Electrical Contractor #1 License Number:

NC State Electrical Contractor #2 License Number:

NC State Mechanical Contractor's #1 License Number:
NC State Mechanical Contractor's #2 License Number:
NC State Mechanical Contractor:

NC State Plumbing Contractor #1 License Number:
NC State Plumbing Contractor #2 License Number:

Indicate which of the following project contacts should be
included on this project:

Created with idtPlans Review

1/5/24 FLEISHMAN STREET Page 3 of 3
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BK 11841 PG 0634

FILED ELECTRONICALLY
CUMBERLAND COUNTY NC
J. LEE WARREN, JR.

FILED Oct 17, 2023
AT 04:07:51 PM
BOOK 11841
START PAGE 0634
END PAGE 0636
INSTRUMENT # 32627
RECORDING $26.00
EXCISE TAX $1,650.00
NORTH CAROLINA GENERAL WARRANTY DEED

Excise Tax: $1,650.00

Parcel Identifier No. Verified by County on the day of ,20__

By:

Mail/Box to: [HE LAW OFFICE OF JEFFREY E. RADFORD, P.A.,232 Hay Street, Fayeteville, NC 28301

This instrument was prepared by:_ THE LAW OFFICE OF JEFFREY E. RADFORD, P.A.,232 Hay Street, Fayetteville, NC 28301

Brief description for the Index:

LOT Metes & Bounds,

THIS DEED made this __17th __ day of October , 2023 by and between
GRANTOR GRANTEE

Homeland, Incorporated ]

5526 Aberdeen Place V Capital, LLC

Fayetteville, NC 28303 2543 Ravenhill Drive, Suite A

Fayetteville, NC 28303

Enter in appropriate block for each Grantor and Grantee: name, mailing address, and, if appropriate, character of entity, e.g.

corporation or partnership.

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall include

singular, plural, masculine, ferninine or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby acknowledged, has and
by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that certain lot or parcel of land situated in the

City of Fayetteville

Cross Creek

Township,

and more particularly described as follows:

See attached Exhibit A

The property hereinabove described was acquired by Grantor by instrument recorded in Book

Cumberland

County, North Carolina

page

All or a portion of the property herein conveyed ___includes or _X_ does not include the primary residence of a Grantor.

A map showing the above described property is recorded in Plat Book

NC Bar Association Form No. 3 © 1976, Revised © 1/1/2010
Printed by Agreement with the NC Bar Association

page

submitted electronically by "The Law office of Jeffrey E. Radford"

in compliance with North Carolina statutes governing recordable documents

and the terms of the submitter agreement with the Cumberland County Register of Deeds.



BK 11841 PG 0635

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to the Grantee in
fee simple.

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to convey the same in fee
simple, that title is marketable and free and clear of all encumbrances, and that Grantor will warrant and defend the title against the
lawful claims of all persons whomsoever, other than the following exceptions:

Subject to all Easements, Restrictive Covenants and Rights of Way of Record.

IN WITNESS WHEREOF, the Grantor has duly executed the foregoing as of the day and year first above written.

Homeland, Incorporated (SEAL)
o~ (Entity Name) Print/Ty ﬁ:\‘lﬂﬁme:
By P~ Nty il A \\\\\\‘% ARK Elg/ ",
- - SIS P (SEAL)
Print/Type Name & Title: Harvey Fleishman, President RinffType Name: _‘x %
= Notary Public (8::
By: S Cumbersnd 22 (SEAL)
Print/Type Name & Title:_, Secretary I%in/gT ype Name:___ .. =
7,08 S
By: Z ,//7 N A?\O\ o (SEAL)
Print/Type Name & Title: Print/Ty P& Name!'
State of - County or City of
I, the undersigned Notary Public of the County or City of and State aforesaid, certify that

personally appeared before me this day and
acknowledged the due execution of the foregoing instrument for the purposes therein expressed. Witness my hand and Notarial stamp or
seal this day of » 20

My Commission Expires: Notary Public
(Affix Seal) Notary’s Printed or Typed Name

State of North Carolina - County or City of Cumberland
I, the undersigned Notary Public of the County or City of Cumberland and State aforesaid, certify that

Harvey Fleishman personally came before me this day and acknowledged that _he is the
President of Homeland, Incorporated _a North Carolina or

corporation/limited liability company/general partnership/limited partnership (strike through the inapplicable), and that by authority
duly given and as the act of such entity, __he signed the foregoing instrument in its name on its behalf as its act and deed. Witness

my hand and Notarial stamp or seal, this17th __ day of October M

My Commission Expires: August 10, 2025 Jaynee\E-Parker-Jackson Notary Public
(Affix Seal) Notary’s Printed or Typed Name
State of - County or City of

I, the undersigned Notary Public of the County or City of and State aforesaid, certify that
Witness my hand and Notarial stamp or seal, this day of , 20
My Commission Expires: Notary Public
(Affix Seal) Notary’s Printed or Typed Name

NC Bar Association Form No. 3 © 1976, Revised © 1/1/2010
Printed by Agreement with the NC Bar Association
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Exhibit A
Tract l:
5414 Bragg Blvd, Fayetteville, NC 28303 (Parcel 0419-31-1002)

Beginning at an iron pipe in the eastern margin of the Fort Bragg Highway at a point 393.2 feet
South 14 degrees 23’ East from its intersection with the southern margin of the improved road
leading from Bonnie Doone Village to Bonnie Doone Lake; and running thence North 64 East
822.81 feet; thence South 26 East 333.02 feet; thence South 64 West 830.60 feet to the eastern
margin of the Fort Bragg Boulevard; thence with it North 14 degrees 23" West 343.9 feet to the
beginning, containing 7 acres, more or less, and being part of the lands conveyed by deeds of
record in Book 419, Page 605, and Book 439, Page 225, Registry of Cumberland County, and
known as Homewood Court.

Less and Except the property conveyed in Book 8028 at Page 72, and in Book 3070 at Page 709,
Cumberland County Registry.

Tract 2:
5510 Bragg Blvd, Fayetteville, NC 28303 (Parcel 0419-31-0372)

Beginning at a point in the Eastern right of way margin of the Fort Bragg Boulevard, the same
being the Southwest corner of Lot No. 1 of the Subdivisic.. -. wumewood Court as recorded in
Book of Plats 12, page 25, Cumberland County Registry, and running thence for a first call with
the Southern line of Homewood Court North 64 degrees 00 minutes East 890.60 feet to a point,
the Southeast corner of said Homewood Court; thence with the Eastern line of Homewood
Court North 26 degrees 00 minutes West 333.02 feet to the Northeast corner of said
subdivision; thence with the Northern line of said tract South 64 degrees 00 minutes West
697.81 feet to a point in the Northern line of Lot No. 23; thence a new line North 26 degrees 00
minutes West about 33 feet to a point; thence North 62 degrees 30 minutes East about 600.0
feet more or less to a point in the northern line of Lot no. 15; thence North 29 degrees 30
minutes West 380.0 feet to a point; thence North 60 degrees 30 minutes East 195.0 feetto a
point; thence South 29 degrees 30 minutes East 746.0 feet to a point; thence South 60 degrees
30 minutes West 1003.0 feet to a point in the Eastern right of way margin of the Fort Bragg
Boulevard; thence North 14 degrees 23 minutes West about 32.0 feet more or less to the place
and point of beginning, being all of the buffer zone or perimeter of the subdivision of
Homewood Court as shown on plat duly recorded in Book of Plats 13, page 25, Cumberland
County Registry.

Less and Except the property conveyed in Book 8028 at Page 72, and in Book 3070 at Page 709,
Cumberland County Registry.
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Aerial Notification Map
Case #: P24-08 . |
Request: Rezoning from Community Commercial
(CC) and Single Family Residential 6 (SF-6) Leg e n d
to Mixed Residential 5 (MR-5)
P24-08 Buffer
Location: 5510 Bragg Blvd
5414 Bragg Blvd

P24-08

S

Letters are being sent to all property
owners within the 1,000' buffer. Subject
g; property is shown in the hatched pattern.
W< E



Zoning Map Letters are being sent to all property

owners within the 1,000' buffer. Subject

Case #: P24-08 i v is shown in the hatched natt
Request: Rezoning from Community Commercial { property 1s shown in the hatched pattern.
(CC) and Single Family Residential 6 (SF-6) I cc - Community Commercial v :
to Mixed Residential 5 (MR-5) PP, cCiCz - Conditional Community Commercial !
MR-5 - Mixed Residential 5
Location: 5510 Bragg Blvd MR-5/CZ - Conditional Mixed Residential 5

5414 Bragg Blvd
SF-6 - Single-Family Residential 6

SF-10 - Single-Family Residential 10



Future Land Use Plan
Case #: P24-08

Request: Rezoning from Community Commercial
(CC) and Single Family Residential 6 v

(SF-6) to Mixed Residential 5 (MR-5) Legend
P24-08 NIR - NEIGHBORHOOD IMPROVEMENT
HDR - HIGH DENSITY RESIDENTIAL
Location: 5510 Bragg Blvd Land Use Plan 2040
5414 Bragg Blvd Character Areas NMU - NEIGHBORHOOD MIXED USE

MDR - MEDIUM DENSITY [l EC - EMPLOYMENT CENTER

S

Letters are being sent to all property
owners within the 1,000' buffer. Subject
property is shown in the hatched pattern.




Subject Property



Surrounding Properties

North

South



Consistency and Reasonableness Statement
Map Amendments

Pursuant to N.C.G.S. Sections 160D-604 and -605, the Zoning Commission finds that the proposed zoning map
amendment in case P24-08 is consistent with the City of Fayetteville’s Future Land Use Map and Plan
(Comprehensive Plan). The following analysis examines the proposed amendment relative to the goals and land-

use policies and strategies of the Comprehensive Plan:

Consistency
1. GOALS

GOAL(S)

CONSISTENT

INCONSISTENT

GOAL #1: Focus value and investments around infrastructure and strategic
nodes

X

GOAL #4: Foster safe, stable, and attractive neighborhoods

X

2. LAND USE POLICIES AND STRATEGIES:

LAND USE POLICIES AND STRATEGIES

CONSISTENT

INCONSISTENT

LUP 1: Encourage growth in areas well-served by
infrastructure and urban services, including roads, utilities,
parks, schools, police, fire, and emergency services.

X

1.2: Encourage more intense uses, a greater mix of uses, and
denser residential types in key focal areas.

e Regional Centers and Community Centers

e Neighborhood Mixed Use

e Downtown

1.7: Encourage a logical progression of housing development
and discourage “leapfrog” development.

e Leapfrog development is a development that occurs in
areas away from existing development and areas currently
not served by infrastructure or adjacent to services, esp.
water/sewer. This type of growth can lead to higher costs
of providing urban services.

LUP 4: Create a well-designed and walkable commercial and
mixed-use districts

4.1: Ensure new development meets basic site design standards

e Standards should include:
o Connected streets, entrances, and parking lots
o Sidewalks and pedestrian pathways on both sides
of all public rights-of-way (at the minimum)




High-quality building materials
Landscaping, shad, and street trees
Perimeter buffers

Low-level parking lot screening
Storm water retention and infiltration

O O0OO0OO0O0

4.2: Encourage context-sensitive site design

e Design commercial and mixed-use areas to be walkable
areas with pedestrian connections between uses and
buildings.

o0 Encourage buildings to be located close to the
street, especially near key intersections, with
parking located to the side or behind the buildings.

0 Require short block lengths (max. 400 to 600 feet)
and connections to adjacent development
(crosswalks, etc.).

¢ Ensure development standards specify:

0 Transition in building scale between new buildings
and surrounding neighborhoods.

o Building and parking orientation and design.

o0 Landscaped buffers, tree save areas, and site
design that provides transitions between more and
less intense uses.

LUP 6: Encourage development standards that result in
quality neighborhoods

6.1: Encourage quality neighborhood design by maintaining and
improving standards for streets, sidewalks, stormwater, and open
space.

e Require a connected system of streets in new
development and stub outs to areas of future
development.

¢ Require sidewalks in new developments along both sides
of public roadways (including the frontage of properties
and internal roads).

e Encourage commonly-accessible open spaces in new
residential subdivisions.

e Require street trees in high-density residential
developments and commercial areas.

e Require canopy trees in new single-family neighborhoods.

LUP 7: Encourage a mix of housing types for all ages and
incomes

7.1: Allow a mix of housing, including attached and multi-family
homes, to create diverse neighborhoods, especially within and




near Downtown and designated Regional, Community, and
Neighborhood Centers.

e Establish incentives for encouraging select underutilized
commercial areas and strip malls to be converted to
higher-density residential uses.

7.2: Allow a mix of smaller-scale detached and attached housing
in Medium Density Residential and Neighborhood Improvement
areas (as identified on the future land use map).

e Housing types in these areas could include smaller-lot
patio homes, duplexes, triplexes, quadplexes, and
townhomes.

o Greater flexibility in allowable housing types,
setbacks, or parking requirements could be
considered for Neighborhood Improvement areas to
encourage reinvestment.

e Design standards could be implemented to encourage
compatibility with existing development in these areas.
Standards could include:

o Architectural standards

o Open space requirements

o Parking design criteria (i.e. location, planting
requirements)

LUP 10: Support land use, site design, and capital
improvement initiatives that increase resiliency and reduce
impacts from flooding and natural disasters

10.1: Encourage on-site stormwater control measures that
reduce the impacts of new development

e Stormwater requirements should seek to mimic pre-
development conditions, limit impacts from new
development on adjacent properties, and reduce the rate
of stormwater runoff to avoid erosion of stream banks and
encourage groundwater recharge.

3. The proposed amendment is consistent with the Future Land Use Mabp as follows:

X

The proposed land use is consistent
and aligns with the area's
designation on the FLU Map.

OR

The proposed land use is
inconsistent and does not align with
the area's designation on the FLU
Map.




The proposed designation, as The proposed designation, as

X requested, would permit uses that | gr requested, would permit uses that
are complimentary to those are incongruous to those existing on
existing on adjacent tracts. adjacent tracts.

Reasonableness

The proposed zoning amendment is reasonable and in the public interest because it supports the policies of the
Comprehensive Plan as stated above and the Strategic Plan as stated in the Staff Report, and because: [select all
that apply]

The size, physical conditions, and other attributes of the proposed use(s) will benefit the
surrounding community.

The amendment includes conditions that limit potential negative impacts on neighboring uses.
X The proposed uses address the needs of the area and/or City.

The proposal adapts the zoning code to reflect modern land-use trends and patterns.

The amendment is also in the public interest because it: [select all that apply]

X improves consistency with the long-range plan.

X improves the tax base.

preserves environmental and/or cultural resources.
X facilitates a desired kind of development.

provides needed housing/commercial area.

Additional comments, if any (write-in):

February 13, 2024
Date Chair Signature

Print






City of Fayetteville 433 Hay Steet

Fayetteville, NC 28301-5537
(910) 433-1FAY (1329)

City Council Action Memo
File Number: 24-3834

Agenda Date: 2/13/2024 Version: 1 Status: Agenda Ready

In Control: Zoning Commission File Type: Public Hearing
(Public & Legislative)

Agenda Number: 4.02

TO: Mayor and Members of City Council
THRU: Zoning Commission
FROM: Demetrios Moutos - Planner |

DATE: February 13, 2024

RE:
P24-09. Rezoning of .42 acres * from Office and Institutional (Ol) to Neighborhood

Commercial (NC), located at 916 Hay Street (REID #s 0437150542000), and being the
property Cardassi-Langley Investments LLC, represented by Casey Benander.

COUNCIL DISTRICT(S):
2 - Malik Davis

Relationship To Strateqgic Plan:
Strategic Operating Plan FY 2022
Goals 2027
Goal II: Responsive City Government Supporting a Diverse and Viable Economy
e Objective 2.1 - To ensure a diverse City tax base.
e Objective 2.4 - To sustain a favorable development climate to encourage
business growth.
Goal llI: City invested in Today and Tomorrow
e Objective 3.2 - To manage the City's future growth and strategic land use.

Executive Summary:
The applicant is requesting a straight rezoning of one parcel totaling 0.42 acres + from
Office/Institutional (Ol) to Neighborhood Commercial (NC).

Background:
Owner: Haymount Homes LLC

City of Fayetteville Page 1 Printed on 2/7/2024



File Number: 24-3834

Applicant: Casey Benander
Requested Action: Ol to NC
REID #s: 0437150542000
Council District: 2 - Malik Davis
Status of Properties: Existing behavioral counseling and substance abuse treatment
Size: 0.42 acres +
Adjoining Land Use & Zoning:
e North: OI - Residential
e South: Ol - Mega Force Staffing and other commercial operations
o East: Ol - Bradford Scott Hancox, Attorney at Law and The Hatley Law Firm, PLLC
o West: Ol - Fleming & Associates, P.A. Consulting Engineers

Annual Average Daily Traffic: Bragg Blvd - 19,500
Postcards Mailed: 186

Land Use Plans:

With the adoption of the 2040 Comprehensive Plan: Future Land Use Map & Plan on May
26, 2020, all properties within the city limits and properties identified as being in the
Municipal Influence Area (MIA) are subject to this plan.

According to the Plan, it is recommended that this portion of the city should be developed
as Neighborhood Mixed Use (NMU). NMU areas are primarily characterized by
neighborhood-scale commercial uses, featuring a harmonious mix of horizontal and
selectively placed vertical elements. The architectural landscape typically comprises
buildings ranging from 1 to 3 stories, fostering a sense of community. Residential
components within these areas include smaller-scale multi-family dwellings, attached
residences, and single-family homes on compact lots. Additionally, on the periphery, there
is a presence of lower-density residential structures, contributing to the overall diversity
and character of the NMU zones.

Issues/Analysis:

History:

The subject property is situated within the Village at Belmont subdivision in Haymount. A
residential structure of progressively expanding sizes has occupied the lot since at least
1968, as evidenced by aerial photography from Cumberland County GIS. The original
building dates back to 1848 and has undergone several additions and remodels over the
years. In December 2023, Haymount Homes LLC acquired the property from
Cardassi-Langley Investments, LLC.

Surrounding Area:

The surrounding land use and zoning of the area exhibit a diverse mix of activities. To the
north, the zoning is designated as Ol - Residential, suggesting a predominantly residential
character. In contrast, to the south, the area is characterized by Ol zoning, housing Mega
Force Staffing and various other commercial operations, implying a more
business-oriented environment. The eastern side features Ol zoning as well, hosting
Bradford Scott Hancox, Attorney at Law, and The Hatley Law Firm, PLLC, indicating a
blend of legal and professional services. On the western side, the zoning is designated as

City of Fayetteville Page 2
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File Number: 24-3834

Ol, accommodating Fleming & Associates, P.A. Consulting Engineers, showcasing a
focus on engineering and consultancy services. This assortment of land uses and zoning
patterns contributes to the dynamic and multifaceted character of the surrounding area.
Rezoning Request:

Land within the City is generally classified by the Unified Development Ordinance (UDO)
to be within one of many base zoning districts. Land may be reclassified to one of several
comparable zoning districts in accordance with Section 30-2.C.

The applicant is presenting a proposal to rezone a single parcel currently designated as
Office and Institutional (Ol) to transition it into Neighborhood Commercial (NC). The
purpose of the Neighborhood Commercial (NC) District is to cater to small-scale,
low-intensity, and "convenience" retail and service uses that specifically serve the needs
of the immediate surrounding neighborhood. This includes personal service uses,
small-scale restaurants, and limited retail establishments. Importantly, the development
within this district is expected to be in harmony with the residential character of the
surrounding neighborhood, avoiding uses that are disproportionately large or draw
significant traffic from beyond the immediate vicinity. Notably, any new construction
intending to establish individual retail uses exceeding 2,500 square feet must secure a
Special Use Permit, as outlined in Section 30-2.C.7. Furthermore, the encouragement of
residential uses on the upper floors of nonresidential establishments emphasizes the
district's commitment to mixed-use development. The proposed Neighborhood
Commercial District is subject to stringent standards to ensure that its development aligns
with the neighborhood scale, remains compatible with surrounding uses, and adheres to
the design standards articulated in Article 30-5: Development Standards.Top of Form
Straight Zoning:

The request is for a straight rezoning from Office and Institutional (Ol) to
Neighborhood Commercial (NC).

The reclassification of land to a base zoning district without conditions grants permission
for all uses listed in the Use Table within the UDO. It's important to note that the Zoning
Commission may not take into account specific conditions or restrictions concerning the
spectrum of allowable uses, use standards, development intensities, development
standards, and other pertinent regulations during their deliberations. The absence of
conditions implies a broad acceptance of the full range of uses stipulated in the UDQO's
Use Table.

Land Use Plan Analysis:

The proposed rezoning of the parcel aligns strategically with the city’s vision as outlined in
the Strategic Operating Plan, emphasizing economic diversity and sustainable
development.

Objective 2.1 focuses on ensuring a diverse city tax base. The shift to Neighborhood
Commercial zoning facilitates a mix of small-scale, low-intensity retail and service uses
catering to the immediate neighborhood. This approach fosters economic diversity by
accommodating a range of businesses that serve residents.

Objective 2.4 emphasizes sustaining a favorable development climate for business
growth. The proposed rezoning encourages the establishment of “convenience” retail and
service uses within the NC district, supporting local businesses and fostering economic
vitality.

Objective 3.2 emphasizes managing the city’s future growth and strategic land use. The
transition from Ol to NC aligns with modern urban planning principles that promote

City of Fayetteville Page 3
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File Number: 24-3834

mixed-use development, enhancing the overall functionality and sustainability of the area.
The 2040 Comprehensive Plan recommends the development of this portion of the city as
Neighborhood Mixed Use (NMU). The proposed NC zoning is congruent with NMU
principles, featuring small-scale commercial uses, a mix of building heights, and diverse
residential components. The plan’s emphasis on community-oriented development with
buildings ranging from 1 to 3 stories aligns with the proposed NC zoning, fostering a
sense of community and neighborhood-scale commercial activities.

The historical context of the subject property reflects a pattern of progressive
development. The surrounding area exhibits a dynamic mix of land uses, including
residential, commercial, legal, and engineering services. The proposed rezoning to NC
strategically complements this diversity, promoting a harmonious blend of low-intensity
retail and service activities that cater specifically to the immediate neighborhood.

The proposed rezoning adheres to best practices by encouraging mixed-use
development within the NC district. This approach reflects a commitment to creating
vibrant, walkable neighborhoods with a diverse range of amenities, including small-scale
retail and service establishments. The stringent standards outlined in Article 30-5:
Development Standards ensure that the development aligns with the neighborhood scale,
enhancing livability and sustainability.

This shift from OI to NC paves the way for a dynamic and economically viable
neighborhood that prioritizes the needs and well-being of its residents.

Consistency and Reasonableness Statements:

The Future Land Use Plan includes defined goals, policies, and strategies. This
application aligns with the city's strategic growth strategies and fulfills the goals outlined in
the attached Consistency and Reasonableness form.

Budget Impact:
While there won't be an immediate budgetary impact, this rezoning may have an
economic impact in the future as it pertains to the collection of taxes.

Options:

1. Recommend approval of the map amendment to NC as presented based on the
evidence submitted and find that the rezoning is consistent with the Future Land
Use Plan as demonstrated by the attached consistency and reasonableness
statement (recommended);

2. Recommend approval of the map amendment to a more restrictive zoning district
based on the evidence submitted and find that the map amendment would be
consistent with the Future Land Use Plan and an amended consistency statement;

3. Deny the map amendment request based on the evidence submitted and finds that
the map amendment is inconsistent with the Future Land Use Plan.

Recommended Action:
The Professional Planning Staff recommends that the Zoning Commission move to
recommend APPROVAL of the map amendment to NC based on the following:

City of Fayetteville Page 4
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File Number: 24-3834

The proposed zoning map amendment implements the policies adopted in the
Future Land Use Plan (FLUP), and those policies found in the Unified
Development Ordinance (UDO). The Future Land Use Plan calls for the subject
property to be developed as a Neighborhood Mixed Use (NMU).

The uses permitted by the proposed change in zoning district classification and
the standards that apply to such uses are appropriate in the immediate area of the
land to be reclassified due to the existing zoning and uses surrounding this
property; and

There are no other factors that will substantially affect public health, safety, morals,
or general welfare.

Attachments:

1.

NOo bW

Plan Application

Aerial Notification Map

Zoning Map

Land Use Plan Map

Subiject Property

Surrounding Property Photos

Consistency and Reasonableness Statement
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Planning & Zoning
433 Hay Street
Fayetteville, NC 28301
910-433-1612
www.fayettevillenc.gov

Project Overview

#1209308

Project Title: 916 Hay St
Application Type: 5.1) Rezoning (Map Amendment)
Workflow: Staff Review

Jurisdiction: City of Fayetteville
State: NC
County: Cumberland

Project Location

Project Address or PIN: 916 HAY ST (0437150542NAD)

Zip Code: 28305

GIS Verified Data

Property Owner: Parcel
e 916 HAY ST: CARDASSILANGLEY INVESTMENTS LLC

Zoning District: Zoning District
e 916 HAYST: Ol

Fire District:

Hospital Overlay District:

Cape Fear District:

Haymount Historic District:

100 Year Flood: <100YearFlood>

Watershed:

Acreage: Parcel
e 916 HAYST:0.42

Subdivision Name:

Airport Overlay District:
Coliseum Tourism District:
Downtown Historic District:
Floodway:

500 Year Flood: <500YearFlood>

General Project Information

Has the land been the subject of a map amendment
application in the last five years?: No

Previous Amendment Case #:

Acreage to be Rezoned: 42

Water Service: Public

A) Please describe all existing uses of the land and existing
structures on the site, if any:

The primary house and back office are currently zoned for

Commercial O/l zoning. Both have been utilized as office
buildings. There are 20+ parking spaces on the property.

Previous Amendment Approval Date:

Proposed Zoning District: Neighborhood Commercial
Is this application related to an annexation?: No
Sewer Service: Public

B) Please describe the zoning district designation and
existing uses of lands adjacent to and across the street
from the subject site.:

Adjacent land and buildings as well as those across the street are
currently zoned commercial of/i. Adjacent to the commercial O/
zoning are NC zoned properties within a block from the 916 Hay
Street Property.

Amendment Justification - Answer all questions on this and all pages in this section (upload additional sheets as

needed).

A) State the extent to which the proposed amendment is consistent with the comprehensive plan and all other applicable

Created with idtPlans Review
1/5/24

916 Hay St
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long-range planning documents.:

We intend to use restore this historic home for a home store featuring light retail operations and offering the citizens and visitors of
Fayetteville a chance to appreciate the historical value of this landmark. We had sufficient parking for a neighborhood commercial
zoning, as well as a current commercial zoning of the property. The change in zoning allows for continued economic expansion in
downtown Fayetteville, preservation and appreciation of a historic landmark, and continues the retail trail connecting upper Haymount
to the downtown business district. Itis inline with the city's planning goals of a vibrant downtown mixture of retail, as well as the goals
of preserving historical structures and planning for their re-use to improve the downtown economic growth. We have restored multiple
historic homes and also live in the designated historical district in downtown Fayetteville and are familiar with the importance of
historic preservation. The rear building plans include continued use of office space for the site and are also in compliance with NC
zoning.

B) Are there changed conditions that require an amendment? :

We do not plan to change the footprint of the historic property. Our only plans include making reasonable repairs to the current
structure to preserve the integrity of this historic landmark. A new heating and cooling system will be installed and permitted through
the city in order to sufficiently preserve the structure from seasonal changes. The only change required is for operational zoning to NC
from OL.

C) State the extent to which the proposed amendment addresses a demonstrated community need.:

Fayetteville is rich with history and landmarks. Unfortunately, this landmark is not currently available for public enjoyment, despite
being on the national historic registry and on the center for historic landmarks in Fayetteville. This home is featured on the city's
historical landmark places to visit, but cannot actually be enjoyed by visitors to Fayetteville. Additionally, this important landmark has
fallen into disrepair by its previous owners. We intend to create a home store featuring locally made and designed products that help
promote Fayetteville and the historical area, while also allowing people to visit, view and appreciate this historical landmark. We see
our efforts as a way of incorporating the city goals of historic reuse and preservation, while also committing to the unique vision for a
thriving and diverse downtown. We are a proud military family and we have embraced Fayetteville for over twenty years, working hard
to impact our community in a positive way. This home store will feature products created and designed in Fayetteville, and we hope
that we can continue to thrive and grow our community right in downtown Fayetteville.

D) State the extent to which the proposed amendment is compatible with existing and proposed uses surrounding the
subject land, and why it is the appropriate zoning district for the land.:

The zoning change is minimal. The change in zoning from Ol to NC simply allows for light retail operations to be carried out on the
property. NC is the zoning of the properties only one block from this property and is consistent with the nearby zoning. The traffic
patterns and current parking are such that they can support the change to NC and there should be minimal to no neighborhood
disruption at all with the zoning change.

E) State the extent to which the proposed amendment results in a logical and orderly development pattern.:

Because the zoning adjacent to the Ol properties is NC, it is consistent with the existing zoning of the nearby properties. Encouraging
more foot traffic throughout the haymount area and helping to connect the downtown retail areas. There are over 20 parking places at
the property that already provide for sufficient parking and has also been in place now for over 20 years. The change in zoning is very
minimal as far as impact on the current operational flow of the area.

F) State the extent to which the proposed amendment might encourage premature development.:

There is no risk of premature development in this area with a change to NC from Ol. The area is already zoned commercial and has
been a commercially zoned district for quite some time. It is already operational in the commercial zoning and therefore is not a risk
to premature commercial development.

G) State the extent to which the proposed amendment results in strip-style commercial development.:

There is no risk to strip style commercial development. The property is a historical structure and originally a single family home
construction. Historical guidelines prohibit the destruction of this historic property and therefore there is no risk for a strip style
development on the site.

H) State the extent to which the proposed amendment results in the creation of an isolated zoning district unrelated to
adjacent and surrounding zoning districts.:

The only risk of this NC shift from Ol is that this building would be NC inside a few houses zoned Ol. the Adjacent zoning is currently
NC and therefore changing this property to NC is not a huge isolation from the surround zoning districts.

Created with idtPlans Review
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I) State the extent to which the proposed amendment results in significant adverse impacts on the property values of
surrounding lands.:

This property is currently in disrepair and has been a battle for the city of Fayetteville police with the homeless visitors trespassing on
the property. Restoring this building and preserving it's historical integrity while allowing more appreciation and care for the building
should only positively impact the property values surrounding the property. Both owners of the adjacent buildings are more concerned
with the current status and difficulty of the property negatively impacting the value of their properties. They are optimistic that we will
achieve the zoning change and be able to invest in and preserve this property for long term improvement value.

J) State the extent to which the proposed amendment results in significantly adverse impacts on the natural
environment.:

We plan to groom the current property, foliage and environment. Much of the environmental pieces of the land have been neglected
and we are excited to restore the environmental beauty to the property. Historical properties have large beautiful trees and shrubs to
preserve and care for and we intend to not only do this, but add more to beautify the property.

Primary Contact Information

Contractor's NC ID#: Project Owner

Casey Benander

214 Hillside Ave
Fayetteville, NC 28301

benanderfamily@gmail.com

Project Contact - Agent/Representative
Casey Benander

214 Hillside Ave
Fayetteville, NC 28301

benanderfamily@gmail.com

As an unlicensed contractor, | am aware that | cannot enter
into a contract that the total amount of the project exceeds
$40,000. :

NC State General Contractor's License Number: L.42892

NC State Electrical Contractor #1 License Number:
NC State Electrical Contractor #2 License Number:

Created with idtPlans Review
1/5/24
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Project Contact - General Contractor
Henry Hayes

Hayes Inc

P.O. Box 53694

Fayetteville, NC 28305

hayesinc@nc.rr.com

Electrical Contractor
Henry Hayes

Hayes Inc

P.O. Box 53694
Fayetteville, NC 28305

hayesinc@nc.rr.com

Mechanical Contractor
Henry Hayes

Hayes Inc

P.O. Box 53694
Fayetteville, NC 28305

hayesinc@nc.rr.com
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NC State Mechanical Contractor's #1 License Number:

NC State Mechanical Contractor's #2 License Number:

NC State Mechanical Contractor: Plumbing Contractor
Henry Hayes
Hayes Inc
P.O. Box 53694
Fayetteville, NC 28305

hayesinc@nc.rr.com
NC State Plumbing Contractor #1 License Number:
NC State Plumbing Contractor #2 License Number:

Indicate which of the following project contacts should be
included on this project: General Contractor

Created with idtPlans Review
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FILED ELECTRONICALLY
CUMBERLAND COUNTY NC
J. LEE WARREN, JR.

FILED Dec 21, 2023
AT 04:52:22 PM
BOOK 11880
START PAGE 0530
END PAGE 0532
INSTRUMENT # 39178
RECORDING $26.00
EXCISE TAX $670.00

NORTH CAROLINA GENERAL WARRANTY DEED

Excise Tax: $670.00

Parce] Identifier No.: 0437-15-0542

Mail after recording to:MCGEACHY HUDSON & ZURAVEL 612 WINDING CREEK RD STE 101
FAYETTEVILLE, NC 28305
This instrument was prepared by: The Hutton Law Firm, 159 Maxwell Street, Fayetteville, NC 28301

46494 [kdg

Brief Description from the Index: LOT 1 VILLAGE OF BELMONT

THIS DEED made this date of 6™ December 2023 by and between

GRANTOR
Cardassi-Langley Investments, LLC

6856 Timbercroft Lane
Fayetteville, NC 28314

916 Hay Street

ount Homes LLC
21 Hillside Ave Fayetteville, NC 28301

Property address:

Fayetteville, North Carolina 28301

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall include
singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby acknowledged, has
and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that certain lot or parcel of land situated

in City of Parkton, Cumberland County, North Carolina and more particularly described as follows:

See Exhibit “A* Attached Hereto and Made a Part Hereof

The property herein described is the primary residence of the Grantors.
The property herein described was acquired by Grantor by instrument recorded in Book 6659, Page 333, Cumberland County

Registry.

A map showing the above described propetty is recorded in Plat Book 79, Page 3, and referenced within this instrument.

submitted electronically by "McGeachy, Hudson & Zuravel"
in compliance with North Carolina statutes governing recordable documents

and the terms of the submitter agreement with the Cumberland County Register of Deeds.



BK 11880 PG 0531

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging
to the Grantee in fee simple.

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to
convey the same in fee simple, that title is marketable and free and clear of all encumbrances, and that Grantor will

warrant and defend the title against the lawful claims of all persons whomsocver except for the exceptions hereinafter
stated.

Title to the property hereinabove described is subject to the following exceptions:

IN WITNESS WHEREOF, the Grantor has herennto set his hand, or if corporate, has caused this to be signed in its

corporate name by its duly authorized officers by authority of its Board of Directors, the day and year first above
written.

J*
Langley
Cardassi-Lenaley Investments LLC, a North Carolina Limited Liability Company

ny._danat (. Caxelagne

et O. Cardiasst,; Managing Member

Cardassi *“
STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND oA
Cardassi
I, Z C a (}g)'l;()_xr¥ , certify that Janet O. Gexétessi; Managing Member of Cardassi-
Laneley D) vestment ersonallz l%rrne before me this day and acknowledged that he/she is Managing Member of
Cardassi-Lanaley-Investments, a Cimited Liability Company, and that he/she, as Managing Memboer, being
authorized to do so, executed the foregoing on behalf of the Limited Liability Company.
* Langley 4~
Witness my hand and official scal this { oﬂ\ day of D?C o&m bp/ , 2042;

fficial $igyfaturcSf Notary

f . . ‘““\“"H”'"
Pmixfed c ped nagrli of Notary \\\2:\\"\,&\( C H'él’,'g"'
NG m ) . § e """!'"., "-.‘4
Yy é'zmmls n Expires: _/ [ (‘f&) &7 S {'.,.\;Qo‘“m'ss’oo 5,24',? %
’ £ N bhZ3%
-1
12y ¢ Josd
EXoSZ1 A TS‘
1’1 ,p """ l-2.(.) ------ ‘(\ S
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Exhibit “A”

BEING all of Lot 1 as shown on a plat entitled "Village of Belmont" said plat being duly recorded in Book of Plats
79, Page 3, Cumberland County Registry, North Carolina.

Tax Parcel Number: 0437-15-0542
Property Address: 916 Hay Street, Fayetteville, NC 28305
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Aerial Notification Map
Case #: P24-09
Request: Rezoning from Office

and Institutional (OI)

to Neighborhood
Commercial (NC)

Location: 916 Hay Street

Legend
P24-09 Buffer
P24-09

property is shown in the hatched pattern.
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MYRTLE ST

Zoning Map

Case #: P24-09

Request: Rezoning from Office
and Institutional (OI)

to Neighborhood
Commercial (NC)

Location: 916 Hay Street

|

BROOK ST

SPRING ST

CLARENDON ST

T

ARSENAL"AVE

Legend

P24-09
- CC - Community Commercial
I LC- Limited Commercial
.~ MR-5- Mixed Residential 5
- MR-5/CZ - Conditional Mixed Residential 5

ST

DAVIS

- NC - Neighborhood Commercial

I o1 - Office & Institutional

% ouicz - conditional Office & Institutional
.~ SF-6- Single-Family Residential 6

Letters are being sent to all property
owners within the 1,000' buffer. Subject
property is shown in the hatched pattern.
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and Institutional (OI)
to Neighborhood
Commercial (NC)

Location: 916 Hay Street

=1 P24-09

Land Use Plan 2040

Character Areas
PARKOS - PARK / OPEN SPACE

MDR - MEDIUM DENSITY
NMU - NEIGHBORHOOD MIXED USE
Ol - OFFICE / INSTITUTIONAL
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Consistency and Reasonableness Statement
Map Amendments

Pursuant to N.C.G.S. Sections 160D-604 and -605, the Zoning Commission finds that the proposed zoning map
amendment in case P24-09 is consistent with the City of Fayetteville’s Future Land Use Map and Plan
(Comprehensive Plan). The following analysis examines the proposed amendment relative to the goals and land-
use policies and strategies of the Comprehensive Plan:

Consistency
1. GOALS

GOAL(S) CONSISTENT | INCONSISTENT

GOAL #1: Focus value and investments around infrastructure and strategic
nodes X

GOAL #2: Promote compatible economic and commercial development in key
identified areas X

GOAL #4: Foster safe, stable, and attractive neighborhoods X

2. LAND USE POLICIES AND STRATEGIES:

LAND USE POLICIES AND STRATEGIES CONSISTENT | INCONSISTENT

LUP 1. Encourage growth in areas well-served by
infrastructure and urban services, including roads, utilities, X
parks, schools, police, fire, and emergency services.

1.2: Encourage more intense uses, a greater mix of uses, and
denser residential types in key focal areas.
e Regional Centers and Community Centers X
e Neighborhood Mixed Use
e Downtown

LUP 4: Create a well-designed and walkable commercial and X
mixed-use districts

4.1: Ensure new development meets basic site design standards

e Standards should include:

o Connected streets, entrances, and parking lots

o Sidewalks and pedestrian pathways on both sides
of all public rights-of-way (at the minimum)
High-quality building materials
Landscaping, shad, and street trees
Perimeter buffers
Low-level parking lot screening

OOo0o0o




o Storm water retention and infiltration

4.2: Encourage context-sensitive site design

e Design commercial and mixed-use areas to be walkable
areas with pedestrian connections between uses and
buildings.

o0 Encourage buildings to be located close to the
street, especially near key intersections, with
parking located to the side or behind the buildings.

o0 Require short block lengths (max. 400 to 600 feet)
and connections to adjacent development
(crosswalks, etc.).

¢ Ensure development standards specify:

o Transition in building scale between new buildings
and surrounding neighborhoods.

o Building and parking orientation and design.

o0 Landscaped buffers, tree save areas, and site
design that provides transitions between more and
less intense uses.

LUP 6: Encourage development standards that result in
quality neighborhoods

6.1: Encourage quality neighborhood design by maintaining and
improving standards for streets, sidewalks, stormwater, and open
space.

¢ Require a connected system of streets in new
development and stub outs to areas of future
development.

¢ Require sidewalks in new developments along both sides
of public roadways (including the frontage of properties
and internal roads).

e Encourage commonly-accessible open spaces in new
residential subdivisions.

e Require street trees in high-density residential
developments and commercial areas.

e Require canopy trees in new single-family neighborhoods.

LUP 10: Support land use, site design, and capital
improvement initiatives that increase resiliency and reduce
impacts from flooding and natural disasters

10.1: Encourage on-site stormwater control measures that
reduce the impacts of new development

e Stormwater requirements should seek to mimic pre-
development conditions, limit impacts from new
development on adjacent properties, and reduce the rate




of stormwater runoff to avoid erosion of stream banks and
encourage groundwater recharge.

3. The proposed amendment is consistent with the Future Land Use Map as follows:

The proposed land use is

X The proposed land use is consistent OR inconsistent and does not align with
and aligns with the area's the area's designation on the FLU
designation on the FLU Map. Map.
The proposed designation, as The proposed designation, as

X requested, would permit uses that | gr requested, would permit uses that
are complimentary to those are incongruous to those existing on
existing on adjacent tracts. adjacent tracts.

Reasonableness

The proposed zoning amendment is reasonable and in the public interest because it supports the policies of the
Comprehensive Plan as stated above and the Strategic Plan as stated in the Staff Report, and because: [select all
that apply]

The size, physical conditions, and other attributes of the proposed use(s) will benefit the
surrounding community.

The amendment includes conditions that limit potential negative impacts on neighboring uses.

The proposed uses address the needs of the area and/or City.

The proposal adapts the zoning code to reflect modern land-use trends and patterns.

The amendment is also in the public interest because it: [select all that apply]

L improves consistency with the long-range plan.

L improves the tax base.

______ preserves environmental and/or cultural resources.

L facilitates a desired kind of development.
X

provides needed housing/commercial area.

Additional comments, if any (write-in):

February 13, 2024
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City of Fayetteville 433 Hay Steet

Fayetteville, NC 28301-5537
(910) 433-1FAY (1329)

City Council Action Memo
File Number: 24-3833

Agenda Date: 2/13/2024 Version: 1 Status: Agenda Ready
In Control: Zoning Commission File Type: Public Hearing

(Public & Legislative)
Agenda Number: 4.03

TO: Mayor and Members of City Council
THRU: Zoning Commission

FROM: Heather Eckhardt, CZO - Planner Il
DATE: February 13, 2024

RE:

P24-10. Conditional rezoning to amend conditions in MR-5/CZ located at 0 Rock Creek
Lane and 0 Mount Rainer Road (REID 0439300490000 & 0439302525000) totaling
17.61 acres + and being the property of Northridge Towns LLC.

COUNCIL DISTRICT(S):

3 - Mario Benavente

Relationship To Strateqgic Plan:
Strategic Operating Plan FY 2022
Goals 2027
Goal ll: Responsive City Government Supporting a Diverse and Viable Economy
e Objective 2.1 - To ensure a diverse City tax base
Goal lllI: City invested in Today and Tomorrow
e Objective 3.2 - To manage the City's future growth and strategic land use.
Goal IV: Desirable Place to Live, Work, and Recreate
e Objective 4.5 - To ensure a place for people to live in great neighborhoods.

Executive Summary:

The applicant is seeking to amend the conditions placed on two parcels, 0 Mount Rainer
Road and 0 Rock Creek Lane, which are currently zoned Mixed Residential 5 Conditional
Zoning (MR-5/CZ). The subject properties are located behind the North Ridge Park
subdivision.

City of Fayetteville Page 1 Printed on 2/7/2024



File Number: 24-3833

Background:

Owner: Northridge Towns LLC

Applicant: Darrin Collins

Requested Action: Amend conditions of MR-5/CZ
REID #: 0439300490000 & 0439302525000
Council District: 3 - Mario Benavente

Status of Properties: Undeveloped

Size: 17.61 acres

Adjoining Land Use & Zoning:

* North: SF-6/CZ - Single-family dwellings

* South: SF-10 - Vacant & single-family dwellings
+ East: SF-10 - Single-family dwellings

*  West: SF-10 - Vacant & church

Annual Average Daily Traffic: Country Club Drive: 18,500
Rosehill Road: 10,000
Letters Mailed: 227

Land Use Plans:

With the adoption of the 2040 Comprehensive Plan: Future Land Use Map & Plan on May
26, 2020, all properties within the city limits as well as properties identified as being in the
Municipal Influence Area (MIA) are subject to this plan.

According to the Plan, it is recommended that this portion of the city should be developed
as Low Density Residential. Low Density Residential is intended for mainly single family
residential with isolated duplexes or townhomes.

Issues/Analysis:

History:

The subject properties and the surrounding area were annexed into the City of Fayetteville
in 1961. The subject properties are currently undeveloped. The subject properties were
rezoned in 2021 from Single Family Residential 6 (SF-6) and Single Family Residential
10 (SF-10) to Mixed Residential 5 Conditional Zoning (MR-5/CZ). The conditions limited
the use of the properties to 66 single-family houses.

Surrounding Area:

Phase 1 of the North Ridge Park residential development is located to the north of the
subject properties. Haymount Presbyterian Church is located to the west of the subject
property. The area to the south is undeveloped. The area to the east is primarily
undeveloped but there is one single family house on a large lot.

Conditional Zoning:

The request is to amend the conditions placed on the subject properties. The current
conditions limit the use and density to 66 single family houses. The applicant is
requesting that the only condition on the property is to limit the density to 125 dwelling
units.

The purpose of the CZ zoning district is “intended to provide a landowner and the City an
alternative to rezoning the land to a standard base zoning district, where the base zoning

City of Fayetteville Page 2 Printed on 2/7/2024
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allows certain uses and development that may be appropriate but also allow uses and
development that may not conform to City plans or would have adverse impacts on public
facilities or surrounding lands. Reclassification of land to a conditional zoning district
allows a landowner to propose, and the City Council to consider, additional conditions or
restrictions on the range of allowable uses, use standards, development intensities,
development standards, and other regulations applicable in the parallel base zoning
district. This enables the City to tailor a zoning classification to accommodate desirable
development while avoiding or addressing anticipated problems that may arise from
development otherwise allowed by the base zoning district.”

Specifics of this Conditional Zoning:

The applicant would like to remove the current conditions which address uses and
density. The current conditions limit the subject properties to 66 single family houses. The
applicant is proposing one condition that will address density - a maximum of 125
dwelling units with no limitation on permitted uses.

Land Use Plan Analysis:

According to the Future Land Use Map & Plan, it is recommended that this portion of the
city should be developed as Low Density Residential. Low Density Residential is
intended for mainly single family residential with isolated duplexes or townhomes.

Consistency and Reasonableness Statements:

The Future Land Use Plan also sets forth written goals, policies, and strategies. This
application does follow the City’s strategic, compatible growth strategies and does meet
the goals of the Land Use Plan found on the attached Consistency and Reasonableness
form.

Conclusion:

While the Future Land Use Plan calls for this area to develop as Low Density Residential,
the applicant has offered a condition to limit the number of dwelling units to 125. This
results in a density that mimics the Single Family Residential 6 zoning district which is
located to the north of the subject properties and serves as the entrance to this site.
Additionally, this limit on the number of dwelling units addresses potential concerns
regarding the potential use of the site. The applicant is requesting to remove the limitation
on permitted uses for the subject properties. The MR-5 zoning district does allow for a
wide range of residential uses such as duplexes, as the applicant is proposing, and
apartments. The proposed condition of a maximum of 125 dwelling units would apply to
any residential development on the site. Furthermore, the proposed development would
add to the much needed housing stock for Fayetteville.

Budget Impact:
While there won't be an immediate budgetary impact, this rezoning will have an economic
impact in the future as it will lead to the collection of taxes.

Options:
1. Recommend approval of the amended conditions as presented based on the evidence
submitted and find that the rezoning is consistent with the Future Land Use Plan as

City of Fayetteville Page 3 Printed on 2/7/2024
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demonstrated by the attached consistency and reasonableness statement
(recommended);

Recommend approval of the map amendment to a more restrictive zoning district
based on the evidence submitted and finds that the map amendment would be
consistent with the Future Land Use Plan and an amended consistency statement;
Deny the map amendment request based on the evidence submitted and finds that
the map amendment is inconsistent with the Future Land Use Plan.

Recommended Action:

The Professional Planning Staff recommends that the Zoning Commission move to
recommend APPROVAL of the amended conditions based on the following:

e The proposed zoning map amendment implements the policies adopted in the
Future Land Use Plan (FLUP), and those policies found in the Unified
Development Ordinance (UDO).

e The uses permitted by the proposed change in zoning district classification and
standards apply to such uses are appropriate in the immediate area of the land
to be reclassified due to the existing zoning and uses surrounding this property;
and

e There are no other factors that will substantially affect public health, safety,
morals, or general welfare.

Attachments:

1.

No kWD

Plan Application

Aerial Notification Map

Zoning Map

Land Use Plan Map

Subject Property

Surrounding Property Photos

Consistency and Reasonableness Statement
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Printed on 2/7/2024



Planning & Zoning
433 Hay Street
Fayetteville, NC 28301
910-433-1612
www.fayettevillenc.gov

Project Overview #1209754
Project Title: 0 Rock Creek Ln and O Mount Rainer Rd Jurisdiction: City of Fayetteville

Fayetteville NC 28301

Application Type: 5.2) Conditional Rezoning State: NC

Workflow: Staff Review County: Cumberland

Project Location

Project Address or PIN: Zip Code: 28301

e 0 MOUNT RAINER RD (0439300490000)
¢ 0 ROCK CREEK LN (0439302525000)

GIS Verified Data
Property Owner: Parcel Acreage: Parcel
¢ 0 MOUNT RAINER RD: NORTHRIDGE PARK e 0 MOUNT RAINER RD: 1.52
DEVELOPERS LLC e 0 ROCK CREEK LN: 16.09

e 0 ROCK CREEK LN: GREEN VALLEY SOUTHLLC

Zoning District: Zoning District Subdivision Name:
¢ 0 MOUNT RAINER RD: SF-6/CZ
¢ 0 ROCK CREEK LN: SF-10

Fire District: Airport Overlay District:
Hospital Overlay District: Coliseum Tourism District:
Cape Fear District: Downtown Historic District:
Haymount Historic District: Floodway:

100 Year Flood: <100YearFlood> 500 Year Flood: <500YearFlood>
Watershed:

General Project Information

Proposed Conditional Zoning District: MR-5/CZ - Conditional Lot or Site Acreage to be rezoned: 17.61
Mixed Residential 5

Was a neighborhood meeting conducted?: No Date of Neighborhood Meeting:
Number of Residential Units: 125 Nonresidential Square Footage: 0

Landowner Information

Landowner Name: Northridge Towns LLC Deed Book and Page Number: B:11893 P:0322 and B:11899
P:0300

Written Description of Request - Answer all the questions under this section (upload additional sheets as needed).

Created with idtPlans Review

1/31/24 0 Rock Creek Ln and 0 Mount Rainer Rd Fayetteville NC 28301 Page 1 of 3
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A) Describe the proposed use of the rezoned land, B) Describe the proposed conditions that should be
including the proposed types of site improvements, applied.:

buildings, uses, proposed activities, hours of operation, The proposed condition is no more than 125 doors.

and operating characteristics.:

The proposed condition will allow for a housing development.

C) Please describe the zoning district designation and
existing uses of lands adjacent to and across the street
from the subject site.:

The surrounding lots zoning includes SF-10, SF-6, SF-6(CZ), and
MR5.

Amendment Justification - Answer all questions on this and all pages in this section (upload additional sheets as
needed).

A) State the extent to which the proposed amendment is consistent with the comprehensive plan and all other applicable
long-range planning documents.:

The Future Land Use Plan recommends that this area be developed as Low Density Residential, our plans for a housing
development with the condition of no more than 125 doors will align with these plans.

B) Are there changed conditions that require an amendment? :
No.

C) State the extent to which the proposed amendment addresses a demonstrated community need.:
This development helps to address the shortfall of homes needed in Fayetteville, NC.

D) State the extent to which the proposed amendment is compatible with existing and proposed uses surrounding the
subject land, and why it is the appropriate zoning district for the land.:
This rezone will allow for additional residential housing that will start to move this area towards the cities future growth plans.

E) State the extent to which the proposed amendment results in a logical and orderly development pattern.:
This development is keeping with the city's proposed uses of this area and helps the city close the gap between the number of homes
needed and those presently available.

F) State the extent to which the proposed amendment might encourage premature development.:
The need for housing in Fayetteville has outpaced what has been constructed over the last several years. Rather than being a
premature development, this project is a portion of a remedy for developments that have been delayed or postponed.

G) State the extent to which the proposed amendment results in strip-style commercial development.:
This is a redevelopment of an existing parcel and should have no contribution to additional strip-style commercial development.

H) State the extent to which the proposed amendment results in the creation of an isolated zoning district unrelated to
adjacent and surrounding zoning districts.:
The requested rezoning is for the same type usage of the property presently. The only differentiation is for the condition.

I) State the extent to which the proposed amendment results in significant adverse impacts on the property values of
surrounding lands.:

There should only be positive impacts to the surrounding lands. The redevelopment will increase the values of adjacent properties
through reinvestment in existing infrastructure.

J) State the extent to which the proposed amendment results in significantly adverse impacts on the natural
environment.:
These rezone plans are not substantial enough to have adverse impacts on the natural environment.

Primary Contact Information

Created with idtPlans Review

1/31/24 0 Rock Creek Ln and 0 Mount Rainer Rd Fayetteville NC 28301 Page 2 of 3
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Contractor's NC ID#: Project Owner
Darrin Collins
Northridge Towns LLC
324 Mason St
Fayetteville, NC 28301

admin@cresfund.com

Project Contact - Agent/Representative
Darrin Collins

Northridge Towns LLC

324 Mason St

Fayetteville, NC 28301

admin@cresfund.com

As an unlicensed contractor, | am aware that | cannot enter
into a contract that the total amount of the project exceeds
$40,000. :

NC State General Contractor's License Number:

NC State Electrical Contractor #1 License Number:

NC State Electrical Contractor #2 License Number:

NC State Mechanical Contractor's #1 License Number:
NC State Mechanical Contractor's #2 License Number:
NC State Mechanical Contractor:

NC State Plumbing Contractor #1 License Number:
NC State Plumbing Contractor #2 License Number:

Created with idtPlans Review

1/31/24

Indicate which of the following project contacts should be
included on this project:

0 Rock Creek Ln and 0 Mount Rainer Rd Fayetteville NC 28301 Page 3 of 3
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AFFIDAVIT OF OWNERSHIP

I, D&\\’\'\’r\ CO\\\Y\S being duly sworn, deposes and says:
1 That I am the owner of the  property/properties located  at
€ Rin the City of Fayetteville, a political
subdivision of the State of North Carolina.

2. 1 do hereby give permission to to submit a

Conditional Rezoning/Rezoning/Variance/Special Use/Annexation (circle one) application to

the City of Fayetteville on my behalf for the above referenced property/properties.

3. This authority is only granted for the application to be submitted on
Signature of
Signature of Affiant

Cumberland County, North Carolina

Swom to and subscribed before me this day on the day of 20

of Notary Public
(Official Seal)
Notary Public

Printed Name of Notary Public
YEKATERINA MAHLSTEDT
Notary Public, North Carolina Y
Cumberland County My Commission EXplI’CS: 05"\(0’
My Commission Expires
March 16, 2026
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NORTH CAROLINA GENERAL WARRANTY DEED

FILED ELECTRONICALLY
CUMBERLAND COUNTY NC
J. LEE WARREN, JR.

FILED Jan 19, 2024
AT 01:40:07 PM
BOOK 11893
START PAGE 0322
END PAGE 0325
INSTRUMENT # 01619
RECORDING $26.00
EXCISE TAX $300.00

| Excise Tax: $300.00

Parcel ID: 1 0439-30-0490

Mail/Box to: | Gray Newell Thomas, LLP, 225 Ray Avenue, Suite 200, Fayetteville, NC 28301
Prepared hy: Ciray Mewell Thomas, LLIP, 223 Ray Avenue, Suite 200, Fayeiteville, NC 28301
Brief description

THIS GENERAL WARRANTY DEED ("Deed") is made on the VM*R day of Decerbey L2093, by and between:

Northridge Park Developers LLC, a North Caroling Limited
Liahility Company

PO Box 2430

North Myrtle Reach, S8C 29598

"Northridge Towns LLC

]Culi‘ins Revacable Trust - 29%,
| 324 Mason Street
Fayetteville NC 28301

4

i

‘Camaplan FBO Darrin T, Colling Roth IRA - 36%
L-amaplan FBO Lindsay Collins Roth IRA - 3%
iCamaplan FBO Kyler Colling Roth IRA - 3%
Camaplan FBRO Cailin Collins Roth IRA - 3%
|C.amaplan FBO Ella Colling Roth TRA - 3%,

Enter in the apprapriote block for each Grantor and Gramtee their name, mailing address, and, iff appropriote, state of organization
and character of entity, e.g. North Caroling ov other corporation, LLC, or partnership. Grantor and Grantee includes rthe above
parties and their respective heirs, successors, and assigns, whether singular, plural, masculine, feminine or neuter, as required by

emext.

FOR VALUABLE CONSIDERATION paid by Grantee, the receipt and legal sufficiency of which is acknowledged, Grantor by this
[eed does heveby grant, barpain, seil and convey to Grantee, in fee simple, all that certain lot, pareel of land or condorninium undt in
the City of Fayetteville, Cumberland County, North Carolina and more particularly described as follows (the "Property™);

See Attached Exhibil A

0 Mount Rainer Rd, Fayetteville, NC 2830f
0439-30-0490

NC Bar Association Real Property Section Fora Ne. 3 € Revised 02/2021
Irinted by Apresment with the NC Bar Association

submitted electronically by "Gray Newell Thomas LLP"
in compliance with North Carolina statutes governing recordable documents

and the terms of the submitter agreement with the Cumberland County Register of Deeds.
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All or a portion of the Proporty was acquired by Grantor by instrument recorded in Book 9880 Page 852,

All ar & portion of the Property [ includes or ¥ docs not include the primary residence of a Grantor.

A map showing the Property s recorded in Book Page

TO HAVE AND TO HOLD the Property and all privileges and appurtenances thereto belonging to Grantee in fee simple. Grantor
covenants with Grantee that Grantor is seized of the Property in fee simple, Grantor has the right to convey the Properly in (ee simple,
tifte to the Property is marketable and free and clear of all encumbrances, and Grantor shall warrant and defend the title against the
lawful elaims of all persons whomsoever, other than the following exceptions:

IN WITNESS WHEREOF, the Grantor has duly exceuted this North Carolina General Warranty Deed, if an entity by its duly
authorized representative.,

Northridge Park Developers LLC, a North Caroling Limited
Liability Company
Entity Name

Title: Manager

i

STATE OF MORTH CAROLINA, COUNTY OF ‘\J‘fwf -4

é,,w.,n N\ #T\b'\'uﬁ __,aNotary of the above state and county, certity that the following person(s)

persmmlly appeated belore e on the 210\ ddy of FDE carhsec 2050738 cach scknowledging to
me that he/she/they signed the for egmng documum in the cc\pamt_v represented and identified therein (if any):
Chris Manning as Manager of Northridge Park Developers LLC, a North Carolina Limited Liability Company

Mary Mublic (Omcfa_l Signature)
My commission expires: |3 . - &

gt

N Bar Association Real Property Section Form No. 3 £) Revised 02/2021
Printed by Agreement with the NEC: Bar Association



BK 11893 PG 0324

EXHIBIT A

LYING in Cross Creek Township, Cumberland County, in the city limits of Fayetteville, North
Carolina, this subject property being bounded on the north by Lots 23-27 of the North Ridge Park
Phase III Section I Subdivision as recorded in Plat Book 130, Page 130; on the east by lands deeded
and conveyed to Green Valley South LLC in Deed Book 7356, Page 820 and also shown on Plat Book
116, Page 170, on the south by lands deeded and conveyed to Haymount Presbyterian Church Inc in
Deed Book 2422, Page 33; and on the west by Lots 15 and 25 of the North Ridge Park Phase IV
Section I Subdivision as recorded in Plat Book 142, Page38 and by the eastern right of way margin of
Mount Rainer Drive (being a 50 foot private road).. All referenced materials found in the Cumberland
County Registry.

BEGINNING at an iron rebar, said iron rebar being the northeast property corner of the subject
property, said iron also being a common property corner with the Green Valley South LL.C property,
said iron rebar also being on the southern property line of Lot 23 of the North Ridge Park Phase III
Section I Subdivision, and runs thence with the common property line between the subject property and
the Green Valley South LLC property, South 00 degrees 39 minutes 54 seconds West for a distance of
374.55 feet to an iron rebar, said iron rebar being a common property corner of the subject property, the
Green Valley South LLC property, and the Haymount Presbyterian Church property;

THENCE with the common property line of the subject property and the Haymount Presbyterian
Church property, North 79 degrees 10 minutes 35 seconds West for a distance of 257.54 feet to an
iron rebar, said iron rebar being a common property corner of the subject property, the Haymount
Presbyterian Church property and Lot 25 of the North Ridge Park Phase IV Section I Subdivision,;

THENCE continuing with the common property line between the subject property and Lot 25, North
10 degrees 5S4 minutes 39 second East for a distance of 99.90 feet to an iron rebar, said iron rebar
being on the southern right of way margin of Mount Rainer Drive;

THENCE with the right of way margin of Mount Rainer Drive, South 79 degrees 11 minutes 01
seconds East for a distance of 31.96 feet to an iron rebar;

THENCE continuing with the right of way margin of Mount Rainer Drive, North 10 degrees 58
minutes 20 seconds East for a distance of 50.00 feet to an iron rebar;

THENCE continuing with the right of way margin of Mount Rainer Drive, North 79 degrees 05
minutes 25 seconds West for a distance of 67.23 feet to an iron rebar;

THENCE continuing with the right of way margin of Mount Rainer Drive, along a curve to the right,
having a radius of 205.00 feet and an arc length of 9.06 feet, being subtended by a chord bearing of
North 77 degrees 59 minutes 43 seconds West and a chord distance of 9.06 feet to an iron rebar, said
iron rebar being the southeastern property corner of Lot 15 of North Ridge Park Phase IV Section I
Subdivision,;

THENCE with the common property line between the subject property and Lot 15, North 13 degrees
50 minutes 09 seconds East for a distance of 13.00 feet to an iron rebar, said iron rebar being a
common property corner between the subject property, Lot 15, and Lot 27 of the North Ridge Park
Phase III Section I Subdivision;
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THENCE with the common property line between the subject property and Lots 27,26,25,24, and 23 of
the North Ridge Park Phase III Section I Subdivision, North 59 degrees 38 minutes 02 seconds East
for a total distance of 312.06 feet to an iron rebar, said iron rebar being the true point and place of
Beginning and being a portion of Lot 1 as shown on a plat entitled “Subdivision Survey of the
Haymount Presbyterian Church Inc Parcel (Zero Lot Line)” and recorded in Plat Book 137, Page 163.

Subject property contains 66,510 square feet / 1.53 acres

Together with and subject to any easements, restrictions, and covenants of record to include a
temporary gravel turnaround and a temporary maintenance easement as shown on Plat Book 142, Page
38.

This description was prepared this 9" day of January, 2024 under the direct supervision of Michael J.
Adams, PLS L-4491/CFS NC-075 and is based on a physical survey performed by M.A P.S. Surveying
Inc (C-2589).
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FILED ELECTRONICALLY
CUMBERLAND COUNTY NC
J. LEE WARREN, JR.

FILED Jan 30, 2024
AT 12:47:55 BM
BOOK 11899
START PAGE 0300
END PAGE 0303
INSTRUMENT # 02646
RECORDING $26.00

EXCISE TAX $600.00

NORTH CAROLINA GENERAL WARRANTY DEED

| Bxcise Tax: $600.00
I’amel ID ()43'L

MaMBux to; '(:myN  ; 200, Fayatteville, NC 28301
Prcparcd by: Gray Newel] Thnmav. LLE, 2)‘3 Ray Avenue, Suite 200, Fayetteville, NC 28301
Briefl description

fnr lhc mdcx -

TS GENERAL WARRANTY DEED ("Deed™) is made on the ';?Cﬁ-'p\ day of “\L&‘][V\\"\F}f .20 2374, by and between:

~ GRANTOR ‘
Green Valley South LLL & Northt Carolina Limited Liabil Y N i
: Company Northridge Towns LLC
PO BOX 2430 Camaplan FBO Darrin T, Cellins Roth IRA - 36%

Camaplan FBO Lindsay Collins Roth IRA - 5%
ECamaplan FBO Kyler Collins Roth IRA - 3%
Camaplan FBO Cailin Collins Roth IRA - 3%
Camaplan FRO Ella Collins Roth IRA - 3%
Collins Revocable Trust - 29%

Narth Myrile Beach, SC 29598

324 Mason Street
Favetteville NC 28301

Enter in the appropriate block for each Grantor and Graniee their name, mailing address, and, if appropriate, state of organization
and character af emity, e.g. North Carolina or ather corporation, LLC, or partnership.  Gramtar and Gramtee includes the above
parties and thetr respective heirs, successors, and assigns, whether singular, plural, mascrline, feminine or neuter, as reguired by
corext,

FOR VALUABLE CONSIDERATION paid by Grantee, the receipt and legal sufficiency of which is acknowledged, Grantor by this
Deed does hereby grant, barpain, sell and convey to Grantee, in fee simple, all that certain lot, parcel of land or condominium unit in
the City of Fayetteville, Cumbertand County, North Carolina and more particutarly described as loliows (the "Property"):

See atiached Exhibit A

All or a portion of the Property was acquired by Grantor by instrument recorded in Book Page
1

MNC Bar Association Real Property Section Form No, 3 © Revised 02/2021
Printed by Agresiment with the NC Bar Association

submitted electronically by "Gray Newell Thomas LLP"
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the Cumberland County Register of Deeds.
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All or a portion of the Property [l inchudes or I¥] does not include the primary residence of a Grantot.
A map showing the Property isrecordedinBook ~~ Pape |

TO HAVE AND TO HOLD the Property and ail privileges and appurtanancas thereto belonging to Grantee in fee simple. Geantor
covenans with Gramtes that Gramor is seized of the Property in fee simple, Grantor has the right to convey the Property i fee simple,
title to the Property is marketable and free and clear of all encumbrances, and Grantor shall warrant and defend the title against the
lawful claims of all persons whomsoever, other than the following exceptions:

IN WITNESS WHEREQF, the Grantor has duly executed this North Caroling General Warranty Deed, if an emity by its duly
authorized representative.

Green Valley South LLC, a North Carolina Limited Liability
Conipany

Entity Name o
By: @

Name: Chris Manmning 6/
Title: Member

Sovte

STATE OF MORTITCAROLINA, COUNTY OF \"T 6t

L P\C&n Ao TN AS\?’\. S » a Notary of the above state and county, certify that the following person(s)
personally appeared beforeme onthe . 2 & dayof | Jece ot .20 2L '%  each acknowledging to

me that he/she/they signad the foregoing document, in the capacily represented and idenlified therein (if any):
Chris Manning as Member of Green Valley South LLC, a North Carolina Limited Liability Company

A

)
S~/
Masafy Public (Offfefal Signatare)

My commission expires: {2 - q .09

i PRI AR o IS PR TR Y

Affix Notary Seal/Stamp

ARG RPN
T CPS

"
Rty

M Bar Association Real Properly Section Form Ne. 3 62 Revised 02/2021
Pristed by Agreenent with the NC Bar Association
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Exwbord A

LYING in Cross Creek Township, Cumberland County, in the city limits of Fayetteville, North
Carolina, this subject property being bounded on the north by Lots 19-23 of the North Ridge Park
Phase I Section | Subdivision as recorded in Plat Book 130, Page 130, by Lots 10-11 of the North
Ridge Park Phase I} Section I subdivision as recorded in Plat Book 125, Page 111, and by the southern
right of way margin of Rock Creek Lane (being a 50 foot private strect);on the east by lands deeded
and conveyed to Wesco & Associates 111 in Deed Book 3603, Page 166 and by lands deeded and
conveyed to Wiltiam and Jacqueline Franklin in Deed Book 6418, Page 354 and also shown on Plat
Book 24, Page 72; on the south by lands deeded and conveyed to Summer Lake Homeowners Assoc
Inc in Deed Book 5638, Page 714 and also shown as the common area on Plat Book 105, Page 129, and
by the northern right of way margin of Rosehill Road (having a varied width public right of way); on
the west by lands deeded and conveyed to Haymount Presbyterian Church Inc in Deed Book 2422,
Page 33 and by lands deeded and conveyed to Northridge Park Developers LLC in Deed Book 9880,
Page 852, and also shown on Plat Book 137, Page 163, All referenced materials found in the
Cumberland County Registry.

BEGINNING at an iron rebar, said iron rebar being the northeast property corner of the Northridge
Park Developers property, said iron rebar also being on the southern property line of Lot 23 of the
North Ridge Park Phase 111 Section | subdivision, and runs thence with the common property tine of the
subject property and Lots 23-22-21-20 & 19 North 44 degrees 33 minutes 44 seconds East for a total
distance of 307,26 feet to an iron rebar, said iron rebar being a common propetty corner between Lot
19 of the North Ridge Park Phase 111 Section I subdivision and Lot 11 of the North Ridge Park Phase 11
Section I subdivision;

THENCE with the common property line of the subject property and Lot 11, North 30 degrees
48minutes 38 seconds East for a distance of 100,00 feet to an iron rebar, said iron rebar being on the
southern right of way margin of Rock Creek Lane;

THENCE with the southern right of way margin of Rock Creek Lane, South 85 degrees 18 minutes 29
seconds East for a distance of 107.29 feet to an iron rebar, said iron rebar being a common property
corner of the subject property and Lot 10;

THENCE with the comimon property line between the subject property and Lot 10, North 30 degrees
48 minutes 45 seconds East for a distance of 97.21 feet to an iron relar, said iron rebar being in the
western praperty line of the Wesco & Associates property;

THENCE with the common property line between the subject property and the Wesco & Associates
property, South 58 degrees 25 minutes 42 seconds East for a distance of 128.84 feet to a pinched top
iron pipe (located beside a concrete monument);

THENCE continuing with the common property line between the subject property and the Wesco &
Associates property, South 15 degrees 19 minutes 50 seconds East for a distance of 471.02 feet
{passing through an jron pipe at a distance of 45.237) to a pinched top iron pipe, said iron pipe being a
common propetty between the subject property, the Wesco & Associates property, and the Franklin

property;

THENCE with the common property line between the subject property and the Franklin property,
South 16 degrees (04 minutes 43 seconds East {or a distance of 430.70 feet to an iron pipe, said iron
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pipe being in the northern property line of the Summer Lake Homeowners Association property;

THENCE with the common property line between the subject property and the Summer Lake
Homeowners Association property, South 60 degrees 15 minutes 00 seconds West for a distance of
843.00 feet to a point, satd point being on the eastern right of way margin of Rosehill Road;

THENCE with the eastern right of way margin of Rosehill Road, Nortl 52 degrees 02 minutes 09
seconds West for a distance of 71.08 feet 10 a point, said peint being the southeastern property corner
of the Haymount Presbyterian Church property;

THENCE with the commaon property line between the subject property and the Haymount Presbyterian
Church property as well as the Northridge Park Developers property, North 00 degrees 39 minutes 54
seconds East for a total distance of 930,70 feet (passing through an iron pipe at the common property
corner of the Haymount Presbyterian Church property and the Northridge Park Devleopers property at
a distance of 556.15 feet) to an iron rebar, said iron rebar being the true point and place of beginning,
and being a portion of Lot 3/Tract 2 as shown on a plat entitled “Subdivision Survey for Southeast
Development of Cumberland, LLC” and recorded in Plat Book 116, Page 170, Cumberland County
Regristry.

-Subject property contains 701,238 square feet / 16.10 acres
Together with and subject to any ecasements, restrictions, and covenants of record,
This description was prepared this 29" day of January, 2024 under the direct supervision of Michael J.

Adams, PLS L-4491/CFS NC-075 and is based on a physical survey performed by M, A P.8. Surveying
Inc (C-2589).

Mot a Certified Document — This document originally issued and sealed by Michael 1. Adams, 1-4491 on
January 29th, 2024. This document shall not be considered a certified docurment
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SCALE: 1" = 1,000
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SITE DATA
PROJECT NAME:

SITE ADDRESS:

REID:

OLD PIN:

AREA:

TOTAL SITE AREA:
NEIGHBORHOOD:

PACREL 1 PROPERTY OWNER:

PARCEL 2 PROPERTY OWNER:

ZONING:
JURISDICTION (CITY LIMITS):

PROPOSED USE:
PROPOSED NUMBER OF UNITS:

ROCK CREEK RESIDENTIAL

0 ROCK CREEK LANE

FAYETTEVILLE, NC 28301

PARCEL 1 PARCEL 2
0439302525000 0439300490000
0439-30-2525 0439-30-0490

16.09 ACRES 1.52 ACRES
17.61 ACRES

NORTH RIDGE PARK

OPEN SPACE REQUIREMENTS

UNIMPROVED SITES GREATER THAN 5 TO 20 ACRES

15% OPEN SPACE REQUIRED; OF WHICH, 50% SHALL BE USABLE
17.61* 15% = 2.64 ACRES

OPEN SPACE PROVIDED
USABLE OPEN SPACE: 1.33 ACRES
OPEN SPACE AS STORMWATER PONDS: 2.19 ACRES

3.52 ACRES TOTAL

DIMENSION REQUIREMENTS
SINGLE FAMILY RESIDENTIAL 6 (SF-6) DISTRICT
SINGLE FAMILY ATTACHED DWELLINGS

REQUIRED

MIN. AREA 5,000 SF
MIN. LOT WIDTH 60'
FRONT YARD SETBACK 25'
REAR YARD SETBACK 30'
SIDE YARD SETBACK 10’
MAXIMUM HEIGHT 35'
MAX. LOT COVERAGE 40%

*MINIMUM SETBACKS FOR ALL PRINCIPAL STRUCTURES SHALL
BE INCREASED BY 5 FEET FOR ALL BUILDING WALLS 25' OR
MORE ABOVE GRADE.

GREEN VALLEY SOUTH LLC
P.O. BOX 2430
NORTH MYRTLE BEACH, SC 29598

NORTHRIDGE PARK DEVELOPERS LLC
P.O. BOX 2430
NORTH MYRTLE BEACH, SC 29598

SF-6 / SF-6 CZ
FAYETTEVILLE

RESIDENTIAL / DUPLEX
55 DUPLEXES (110 UNITS)

TYPICAL DUPLEX ON LOT

(+/- 1,200 SF)
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REVISIONS:

CLIENT INFORMATION:

5911 Oleander Drive, Suite 201
Wilmington, North Carolina 28403
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P24-10 P24-10 Notification Buffer

Request: Rezoning
Modification of Mixed Residential 5 Conditional
Zoning (MR-5/CZ)

Location: 0 Rock Creek Ln & 0 Mount Rainer Rd
043930049000 & 0439302525000

g; property is shown in the hatched pattern.
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CRANBROOK DR

Zoning Map
Case #: P24-10

Request: Rezoning
Modification of Mixed Residential 5 Conditional
Zoning (MR-5/CZ)

Location: 0 Rock Creek Ln & 0 Mount Rainer Rd
043930049000 & 0439302525000

Letters are being sent to all property
Legend N owners within the 1,000' buffer. Subject
D P24-10 property is shown in the hatched pattern.

MR-5/CZ - Mixed Residential 5 Conditional Zoning v ¢

MR-5 - Mixed Residential 5
- Ol - Office & Institutional
SF-6 - Single-Family Residential 6
SF-6/CZ - Conditional Single-Family Residential 6
SF-10 - Single-Family Residential 10




CRANBROOK DR

Land Use Map
Case #: P24-10

Request: Rezoning

Modification of Mixed Residential 5 Conditional
Zoning (MR-5/CZ)

Location: 0 Rock Creek Ln & 0 Mount Rainer Rd
043930049000 & 0439302525000

o < @
& X NE %
NANSNA < O [ 6@0 3 %

NS o0 ApFTON N LT R
(& 1S C\ gNCLAT
N2 € E\ 2
S @
(8) \’é\'\ \O\\\R
9 I
o) K
pi) ?n ?\,I\‘“
=
o)
o
o
O
X
\Nae
<€ S0
Q‘(\e\?\e?\’ z ?g(E
Vo A
!
_(7
=
WESTWATER WAY. '
2 O z
oeﬁo\\\e?\ o)
NS
! g
e
2

Land Use Plan 2040

Character Areas

[ PARKOS - PARK / OPEN SPACE
LDR - LOW DENSITY
Ol - OFFICE / INSTITUTIONAL

Letters are being sent to all property
owners within the 1,000' buffer. Subject
property is shown in the hatched pattern.










Consistency and Reasonableness Statement
Map Amendments

Pursuant N.C.G.S. Sections 160D-604 and -605, the Zoning Commission finds that the proposed zoning map
amendment in case P24-10 is consistent with the City of Fayetteville’s Future Land Use Map and Plan
(Comprehensive Plan). The following analysis examines the proposed amendment relative to the goals and land-
use policies and strategies of the Comprehensive Plan:

Consistency
1. GOALS

GOAL(S) CONSISTENT | INCONSISTENT

GOAL #1: Focus value and investments around infrastructure and strategic
nodes X

GOAL #4: Foster safe, stable, and attractive neighborhoods X

2. LAND USE POLICES AND STRATEGIES:

LAND USE POLICIES AND STRATEGIES CONSISTENT | INCONSISTENT

LUP 1. Encourage growth in areas well-served by
infrastructure and urban services, including roads, utilities, X
parks, schools, police, fire, and emergency services.

1.6: Require adequate infrastructure to be in place prior to or in X
tandem with new development

1.7: Encourage a logical progression of housing development X
and discourage “leapfrog” development

LUP 4: Create well-designed and walkable commercial and X
mixed use districts.

4.1: Ensure new development meets basic site design standards X

3. The proposed amendment is consistent with the Future Land Use Map as follows:

The proposed land use is

The proposed land use is consistent inconsistent and does not align with
. . , oR| X S

and aligns with the area's the area's designation on the FLU

designation on the FLU Map. Map.




The proposed designation, as The proposed designation, as

X requested, would permit uses that | gr requested, would permit uses that
are complimentary to those are incongruous to those existing on
existing on adjacent tracts. adjacent tracts.

Reasonableness

The proposed zoning amendment is reasonable and in the public interest because it supports the polices of the
Comprehensive Plan as stated above and the Strategic Plan as stated in the Staff Report, and because: [select all
that apply]

The size, physical conditions, and other attributes of the proposed use(s) will benefit the
surrounding community.

X The amendment includes conditions that limit potential negative impacts on neighboring uses.
X The proposed uses address the needs of the area and/or City.

The proposal adapts the zoning code to reflect modern land-use trends and patterns.

The amendment is also in the public interest because it: [select all that apply]

improves consistency with the long-range plan.
improves the tax base.
preserves environmental and/or cultural resources.

facilitates a desired kind of development.

>| | |

provides needed housing/commercial area.

Additional comments, if any (write-in):

February 13, 2024
Date Chair Signature

Print



City of Fayetteville 433 Hay Steet

Fayetteville, NC 28301-5537
(910) 433-1FAY (1329)

City Council Action Memo
File Number: 24-3830

Agenda Date: 2/13/2024 Version: 1 Status: Agenda Ready
In Control: Zoning Commission File Type: Public Hearing

(Public & Legislative)
Agenda Number: 4.04

TO: Mayor and Members of City Council
THRU: Zoning Commission

FROM: Heather Eckhardt, CZO - Planner Il
DATE: February 13, 2024

RE:

P24-11. Rezoning from Single Family Residential 6 (SF-6) and Community Commercial
(CC) to Community Commercial (CC) located at 5709 Bragg Blvd (REID
0419128627000) totaling 9.29 acres * and being the property of Macpherson LLC.

COUNCIL DISTRICT(S):

3 - Mario Benavente

Relationship To Strateqgic Plan:
Strategic Operating Plan FY 2022
Goals 2027
Goal ll: Responsive City Government Supporting a Diverse and Viable Economy
e Objective 2.1 - To ensure a diverse City tax base
Goal lllI: City invested in Today and Tomorrow
e Objective 3.2 - To manage the City's future growth and strategic land use.
Goal IV: Desirable Place to Live, Work, and Recreate
e Objective 4.5 - To ensure a place for people to live in great neighborhoods.

Executive Summary:

The applicant is seeking to rezone a portion of 5709 Bragg Boulevard from Single Family
Residential 6 (SF-6) to Community Commercial (CC). The proposed rezoning would
result in a parcel with a single zoning district - Community Commercial (CC).

Background:

City of Fayetteville Page 1 Printed on 2/7/2024



File Number: 24-3830

Owner: Macpherson LLC
Applicant: Jason Stern of Stern Development
Requested Action: SF-6 and CC to CC
REID #: 0419128627000
Council District: 3 - Mario Benavente
Status of Properties: Two commercial buildings
Size: 9.29 acres
Adjoining Land Use & Zoning:
e North: SF-6 & CC - Commercial building
e South: CC - Commercial buildings
e East: SF-10 - Vacant
o West: MR-5 - Vacant

Annual Average Daily Traffic: Bragg Blvd: 17,500
Letters Mailed: 24

Land Use Plans:

With the adoption of the 2040 Comprehensive Plan: Future Land Use Map & Plan on May
26, 2020, all properties within the city limits as well as properties identified as being in the
Municipal Influence Area (MIA) are subject to this plan.

According to the Plan, it is recommended that this portion of the city should be developed
as Employment Center and Neighborhood Mixed Use. The Neighborhood Mixed Use
designation is limited to the corner of Bragg Boulevard and Santa Fe Drive. Employment
Center is intended for high intensity nonresidential uses with high impact or likelihood for
nuisance while Neighborhood Mixed Use is intended for neighborhood-scale commercial
uses and smaller-scale multi-family, attached and small lot single family.

Issues/Analysis:

History:

The subject properties and the surrounding area were annexed into the City of Fayetteville
in 1998. The site was developed as a mobile home park and a strip-style shopping center
prior to annexation. All mobile homes were removed between 2010 and 2013. The
shopping center houses a pawn shop, restaurant/bakery, and a clothing store.
Surrounding Area:

The parcels to the north have small commercial buildings and were previously part of the
mobile home park located on the subject property. The parcel to the south was also part
of mobile home park once located on the subject property. Several commercial buildings
remain on the property. The parcel to the west housed the majority of what was Fairlane
Acres but is currently planned for apartments. The land on the east side of Bragg
Boulevard has four residential structures with large lots.

Rezoning Request:

Land within the City is generally classified by the Unified Development Ordinance (UDO)
to be within one of many base zoning districts. Land may be reclassified to one of several
comparable zoning districts in accordance with Section 30-2.C.

City of Fayetteville Page 2 Printed on 2/7/2024



File Number: 24-3830

The applicant is requesting to rezone a portion of the subject property from Single Family
Residential 6 (SF-6) to Community Commercial (CC). The proposed rezoning would unify
the zoning of the property to allow the site to be more fully developed as a commercial
site.

Straight Zoning:

The request is for a rezoning from Single Family Residential 6 (SF-6) to Community
Commercial (CC).

The Community Commercial (CC) District is established and intended to accommodate

a diverse range of medium- to high-intensity retail, service, and office uses that provide
goods and services serving the residents and businesses in the community at large-e.g.,
shopping centers, convenience stores, retail sales establishments, and heavier
commercial uses.

The reclassification of land to a base zoning district without conditions allows all of the
uses that are shown on the attached Use Table taken from the UDO. The Zoning
Commission may not consider conditions or restrictions on the range of allowable uses,
use standards, development intensities, development standards, and other applicable
regulations.

Land Use Plan Analysis:

According to the Future Land Use Map & Plan, it is recommended that this portion of the
city should be developed as Employment Center and Neighborhood Mixed Use (limited
to the corner of Bragg Boulevard and Santa Fe Drive). Employment Center is intended for
high intensity nonresidential uses with high impact or likelihood for nuisance while
Neighborhood Mixed Use is intended for neighborhood-scale commercial uses and
smaller-scale multi-family, attached and small lot single family.

Consistency and Reasonableness Statements:

The Future Land Use Plan also sets forth written goals, policies, and strategies. This
application does follow the City’s strategic, compatible growth strategies and does meet
the goals of the Land Use Plan found on the attached Consistency and Reasonableness
form.

Conclusion:

The proposed rezoning would unify the zoning of a parcel of land that is currently in use as
a commercial site. The subject property’s location at the corner of two arterial roads
makes it the ideal location for a variety of commercial uses. Many of those uses could
support the existing Military Business Park located to the west and the surrounding area.
The area indicated for Neighborhood Mixed Use is very limited at the southeast corner of
the subject property and this character area also calls for a variety of commercial uses.

Budget Impact:
There is not an immediate budgetary impact but there will be an economic impact
associated with this rezoning that will occur due to taxes collected in the future.

Options:
1. Recommends approval of the map amendment to CC as presented based on the
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evidence submitted and finds that the rezoning is consistent with the Future Land
Use Plan as demonstrated by the attached consistency and reasonableness
statement (recommended).

Recommends approval of the map amendment to a more restrictive zoning district
based on the evidence submitted and finds that the map amendment would be
consistent with the Future Land Use Plan and an amended consistency statement.
Denies the map amendment request based on the evidence submitted and finds
that the map amendment is inconsistent with the Future Land Use Plan.

Recommended Action:

The Professional Planning Staff recommends that the Zoning Commission move to
recommend APPROVAL of the map amendment to CC based on the following:

The proposed zoning map amendment implements the policies adopted in the
Future Land Use Plan (FLUP), and those policies found in the Unified
Development Ordinance (UDO). The Future Land Use Plan calls for the subject
property to be developed as Employment Center (EC) and Neighborhood Mixed
Use (NMU).

The uses permitted by the proposed change in zoning district classification and
standards apply to such uses are appropriate in the immediate area of the land to
be reclassified due to the existing zoning and uses surrounding this property; and

There are no other factors that will substantially affect public health, safety, morals,
or general welfare.

Attachments:

1.

Nooakowbd

Plan Application

Aerial Notification Map

Zoning Map

Land Use Plan Map

Subiject Property

Surrounding Property Photos

Consistency and Reasonableness Statement
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Planning & Zoning
433 Hay Street
Fayetteville, NC 28301
910-433-1612
www.fayettevillenc.gov

Project Overview

#1216703

Project Title: Rezoning for Access Drive
Application Type: 5.1) Rezoning (Map Amendment)
Workflow: Staff Review

Jurisdiction: City of Fayetteville
State: NC
County: Cumberland

Project Location

Project Address or PIN: 5709 BRAGG BLVD
(0419128627000)

Zip Code: 28303

GIS Verified Data

Property Owner: Parcel
e 5709 BRAGG BLVD: MACPHERSON LLC

Zoning District: Zoning District
e 5709 BRAGG BLVD: SF-6

Fire District:

Hospital Overlay District:

Cape Fear District:

Haymount Historic District:

100 Year Flood: <100YearFlood>

Watershed:

Acreage: Parcel
e 5709 BRAGG BLVD: 9.29

Subdivision Name:

Airport Overlay District:
Coliseum Tourism District:
Downtown Historic District:
Floodway:

500 Year Flood: <500YearFlood>

General Project Information

Has the land been the subject of a map amendment
application in the last five years?: No

Previous Amendment Case #:
Acreage to be Rezoned: 9.29
Water Service: Public

A) Please describe all existing uses of the land and existing
structures on the site, if any:
Block construction multi tenant strip retail center

Previous Amendment Approval Date:

Proposed Zoning District: CC
Is this application related to an annexation?: No
Sewer Service: Private

B) Please describe the zoning district designation and
existing uses of lands adjacent to and across the street
from the subject site.:

North - Used Car Sales, zoned SF-6 and CC

East - Vacant and Wooded, zoned SF-10
South - Mobile Home Sales - zoned MR-5

West - Annondale on Santa Fe multifamily and townhome - Zoned
MR-5

Amendment Justification - Answer all questions on this and all pages in this section (upload additional sheets as

Created with idtPlans Review
1/9/24

Rezoning for Access Drive

Page 1 of 3
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‘ needed).

A) State the extent to which the proposed amendment is consistent with the comprehensive plan and all other applicable
long-range planning documents.:

The subject site is located in the Industria/Employment Center land use category on the future land use map. This area is meant for
high intensity, non-residential uses with high impact or nuisance with regional employment centers including larger industrial users or
business parks. This site has a split zoning of SF-6 and CC and the applicant proposes to rezoned the entire tractto CC. This
request is consistent with Comprehensive Plan Goal 1: Focus value and investment around infrastructure and strategic nodes; Goal
2: Promote compatible economic and commercial development in key identified areas; Goal 3: Encourage redevelopment of strip
commercial areas.

B) Are there changed conditions that require an amendment? :

The area in general is developing in a mixed use fashion with both business parks and higher intensity residential uses, along with
consumer retail services. Inorder to continue this positive development pattern, this site in general needs to have one unified zoning
to continue its redevelopment.

C) State the extent to which the proposed amendment addresses a demonstrated community need.:

As the area in general continues a positive trend of development and redevelopment, there is a need for consumer directed retail
uses. Inorder to continue to redevelop a portion of this site, the City ordinances require that the driveway in particular be developed
on a parcel with one unified zoning, this request is to assist with fulfilling that requirement.

D) State the extent to which the proposed amendment is compatible with existing and proposed uses surrounding the
subject land, and why it is the appropriate zoning district for the land.:

The subject site and the adjacent site both have split zoning with SF-6 and CC. A number of existing parcels fronting along both
Santa Fe and Bragg Blvd have full CC zoning with retail uses geared towards meeting the needs of the public. Itis felt that continued
development of the subject site under a unified CC zoning district is supported at this location.

E) State the extent to which the proposed amendment results in a logical and orderly development pattern.:
Bringing this parcel from a split CC and SF-6 zoning to a full CC zoning continues the logical land use pattern of the entirety of a
parcel being contained in one zoning which is the standard zoning and development pattern within both corridors.

F) State the extent to which the proposed amendment might encourage premature development.:
This intersection and the node in general is currently undergoing an active development pattern, it is felt that the proposed rezoning of
this site will continue this positive development trend for the site and for the area in general.

G) State the extent to which the proposed amendment results in strip-style commercial development.:
The existing development pattern for the area has historically beenin a strip development pattern. This node is undergoing an active
development transition and will continue the positive trend of redevelopment of the existing, but aged, strip commercial pattern.

H) State the extent to which the proposed amendment results in the creation of an isolated zoning district unrelated to
adjacent and surrounding zoning districts.:

The change from the split SF-6 and CC zoning district to a unified CC zoning will not create an isolated district within the area. Both
Bragg and Santa Fe have a number of parcels fully fronting along each road that are both zoned and developed for and with CC
zoning related uses.

I) State the extent to which the proposed amendment results in significant adverse impacts on the property values of
surrounding lands.:

It is not felt that the proposed amendment will result in any impacts to the property values of surrounding lands as the requested CC
zoning is compatible with the majority of properties fronting directly on both Bragg and Santa Fe.

J) State the extent to which the proposed amendment results in significantly adverse impacts on the natural
environment.:

It is not anticipated that the proposed amendment will result in significantly adverse impacts to the natural environment.
Redevelopment of the site will continue utilizing modern engineering and other design principals meant to work with and enhance the
natural environment.

Created with idtPlans Review
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Primary Contact Information

Contractor's NC ID#: Project Owner
Jason Stern
Stern Development
700 McGruder Street NE
Atlanta,, GA 30312

jason@sternproperties.biz

Project Contact - Agent/Representative
Shenell Robinson

Keck and Wood, Inc.

3090 Premiere Parkway

Duluth, GA 30097

srobinson@keckwood.com

As an unlicensed contractor, | am aware that | cannot enter
into a contract that the total amount of the project exceeds
$40,000. :

NC State General Contractor's License Number:

NC State Electrical Contractor #1 License Number:

NC State Electrical Contractor #2 License Number:

NC State Mechanical Contractor's #1 License Number:
NC State Mechanical Contractor's #2 License Number:
NC State Mechanical Contractor:

NC State Plumbing Contractor #1 License Number:
NC State Plumbing Contractor #2 License Number:

Indicate which of the following project contacts should be

included on this project: Engineer

Created with idtPlans Review
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AFFIDAVIT OF OWNERSHIP

1, Marre by Pee oo , being duly sworn, deposes and says:
1R - Sh o

1. That I am the owner of the  property/properties located  at

5709 Bragg Blvd in the City of Fayetteville, a political

subdivision of the State of North Carolina.

2. T do hereby give permission to _Jason Stern/Stern Development to submit a

Conditional RezoningVariance/Special Use (circle one) application to the City of

Fayetteville on my behalf for the above referenced property/properties.

8z This authority is only granted for the application to be submitted on

Neass c%;zz«,\

Signature of Affiant

January 9, 2024

Signature of Affiant

Cumberland County, North Carolina

Sworn to and subscribed before me this day on the \\\\"h day of j&nmwxj ,20 §_4

Olpud~ s S0 - LDGL,LL
Signature of Notary Public

A’(‘Dr V0o Lules- Wholll |, Notary Public
Printed Name of Notaty Public

(Official Seal)

April-Joi Lyles-Wall
Notary Public o .
Pifimond Countl 22 My Commission Expires: o - 200 - 503

My Gommission Expires 06-26-2026
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FILED
CUMBERLAND COUNTY NC
J. LEE WARREN, JR.
REGISTER QF DEEDS

FILED Dec 31, 2009
AT 09:38:00 am
BOOK 08315
START PAGE 0902
END PAGE 0906
INSTRUMENT # 47198
RECORDING $31.00
EXCISE TAX (None)
RF
NORTH CAROLINA GENERAL WARRANTY DEED

Excise Tax: $-0-

Parcel Identifier No. Verified By County on the day of 20

By

Mail/Box to: Anne M. Evans, Esq, P.O. Box 87009, Fayetteville, NC 28304-7009

This Instrument was prepared by: Anne M. Evans, Esq., McCoy Weaver Wiggins Cleveland Rose Ray PLLC
(without title examination or certification)

Brief description for the Index:

THIS DEED made this 11" day of November, 2009, by and between

GRANTOR GRANTEE

MARIE SHAW DEE, Widow;
FRANK S. SHAW and wife,
ROLLIN W. SHAW;

JOHN G. SHAW, single;

MACPHERSON, LLC, a North Carolina limited
liability company

P.O. Box 1656

Fayetteville, NC 28302

SALLY SHAW FRANKENBERG and husband,
EBEN FRANKENBERG;

GILBERT W. SHAW and wife,

MIRJAM SHAW; ALEXANDER MCPHERSON
SHAW, single, and

PHOEBE WINSHIP DEE, single.

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and
assigns, and shall include singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is
hereby acknowledged, has and by these presents does grant, bargain, sell and convey unto the Grantee in fee

simple, all of Grantors’ undivided interests, as tenants in common, in and to that certain lot or parcel of land

situated in the City of Fayetteville, Cumberland County, North Carolina and more particularly described as
follows:
Being all of that tract consisting of 50.57 acres, more or less, lying on the West side of
the Fort Bragg Boulevard, on the north side of Bonnie Doone, on the East of the run of
the Branch of Jack’s Ford and South of the Sarah Shaw Rankin tract (the Sarah Shaw
Rankin tract being described in a deed from Sarah Shaw Rankin to John G. Shaw

recorded in Book 4246, Page 492, Cumberland County, North Carolina, Public
Registry.)

For history of title, see deed dated March 24, 1945, from Frank McPherson and wife,
Clement McPherson, to J. A. Shaw and wife, Winship S. Shaw, recorded in Book 476,
Page 248, Cumberland County, North Carolina, Public Registry.

This tract of property is divided by Sante Fe Drive and is conveyed subject to the right
of way of said road.

See also Cumberland County Tax parcel number 0419-13-2000.
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TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto
belonging to the Grantee in fee simple.

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to
convey the same in fee simple, that title is marketable and free and clear of all encumbrances, and that Grantor
will warrant and defend the title against the lawful claims of all persons whomsoever, other than the following
exceptions:

1. 2009 Cumberland County ad valorem taxes; _
2. Easements , restrictions and rights of way of record in the Cumberland County, NC, Public
Registry.

IN WITNESS WHEREOF, the Grantor has duly executed the foregoing as of the day and year first
above written.

(SEAL) 7/;,.,._,L S

, (SEAL)
Marie Shaw Dee Frank S. Shaw
N D Ste seany  Reston W A (SEAL)
(ohn G. Shaw Rollin W. Shaw

Saatn % @wjéx\ /(SEAL) At/(f"% / /}\/ (SEAL)

Sally §

Gilbert W. Shaw

ankenb?rg

(SEAL) mm ﬁ(ﬂ/ﬁ/ (SEAL)

g Mirjam Sha¥/

)%Wﬂ el gk"‘—(SEAL

Alexander McPherson Shaw

(SEAL)

Phoebe Winship Dee

STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND

I certify that the following person (“Principal”) personally appeared before me this day and I have
personal knowledge of the identity of the Principal or have seen satisfactory evidence of the Principal’s identity
by a current state or federal identification with the Principal’s photograph in the form of a driver’s license or a
credible witness has sworn to the identity of the Principal, with he or she acknowledging to me that he or she
voluntarily signed the foregoing document for the purpose stated therein and in the capacity indicated: Name of
Principal: Marie Shaw Dee.

Novembec 1

Date: , 2009,

e

ary Public )
{ %ﬁ] o\l . &u.-ﬁ'"'ts
Printed of Typed Name of Notary Public

it-249-13

My Commission Expires:

[SEAL]

(N.P. SEAL)
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STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND

I certify that the following person (“Principal”) personally appeared before me this day and I have
personal knowledge of the identity of the Principal or have seen satisfactory evidence of the Principal’s identity
by a current state or federal identification with the Principal’s photograph in the form of a driver’s license or a
credible witness has sworn to the identity of the Principal, with he or she acknowledging to me that he or she
voluntarily signed the foregoing document for the purpose stated therein and in the capacity indicated: Name of
Principal: Frank S. Shaw.

Date: November | | , 2009, C \\% 2

Notary Public

\:!\“rH\ !.G.. W. Buris
Printed or Typed Name of Notary Public

My Commission Expires;_ N ~Q-)3

[SEAL]

(N.P. SEAL)

STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND

I certify that the following person (“Principal”) personally appeared before me this day and 1 have
personal knowledge of the identity of the Principal or have seen satisfactory evidence of the Principal’s identity
by a current state or federal identification with the Principal’s photograph in the form of a driver’s license or a
credible witness has sworn to the identity of the Principal, with he or she acknowledging to me that he or she
voluntarily signed the foregoing document for the purpose stated therein and in the capacity indicated: Name of
Principal: Rollin W. Shaw.

Date: Noymbecs |l , 2009.

Notary Public ,

usthia W. Buereic

Printed Br Typed Name of Notary Public

My Commission Expires: |t~ -G ~ I3

(N.P. SEAL)

[SEAL]

STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND

I certify that the following person (“Principal”) personally appeared before me this day and I have
personal knowledge of the identity of the Principal or have seen satisfactory evidence of the Principal’s identity
by a current state or federal identification with the Principal’s photograph in the form of a driver’s license or a
credible witness has sworn to the identity of the Principal, with he or she acknowledging to me that he or she
voluntarily signed the foregoing document for the purpose stated therein and in the capacity indicated: Name of
Principal: John G. Shaw.

Date: Novimbe,— |} | , 2009, 3 o

Notary Public

Layr\-hl'kw RBurris

Printed’or Typed Name of Notary Public

My Commission Expires;:_ |] =29 - )3

[SEAL]

(N.P. SEAL)
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STATE OF Wﬂé/?W
COUNTY OF __47/77
[ certify that the following person (“Principal™) personally appeared before me this day and [ have
personal knowledge of the identity of the Principal or have seen satisfactory evidence of the Principal’s identity
by a current state or federal identification with the Principal’s photograph in the form of a driver’s license or a
credible witness has sworn to the identity of the Principal, with he or she, ackpowledging to me that he or she
voluntarily signed the foregoing document for the purpose stated therein and in the capacity indicated: Name of
Principal: Sally Shaw Frankenbﬁ'rg.
Date: Pl Ub1IB L 28 200.
nir g 8
Printed or Typed Narfie of Notary Public
My Commission Expires:; ]L{ ! 15( 28ﬂ§ ; 2{ )I ( ) Wiy,
’ \\\\““‘QG".E...GA%%
[SEAL] N _Et;;\sstou %&7’%
§ 78 wouy A (N P SEAL)
— 5 =S i £

2. Fy -] )

= N " BL‘C -
STATE OF M}C&A‘ﬂ Aren 2009 5 0 RS
COUNTY OF Mg U O o B NS

"If/,,, y ASWN

rer gt
[ certify that the following person (“Principal™) personally appea'r‘e'z' i)efore me this day and I have

personal knowledge of the identity of the Principal or have seen satisfactory evidence of the Principal’s identity
by a current state or federal identification with the Principal’s photograph in the form of a driver’s license or a
credible witness has sworn to the identity of the Rrim}ipgi, pvithche pr she acknowledging to me that he or she

voluntarily signed the foregoing document for the purpose’stated therein and in the capacity indicated: Name of
Principal: Eben Frankenbﬁrg.

Date:_ DA ey 2 M4, 2009,

Otary Public
D Printed or T}/ ed N% 0% Notary Public

awithing,
\\G\E GA RO I,,,’

...........

Ve SION £ .
&SI0N & 5

'.

My Commission Expires:

\\‘\\\

””Hnrmm\\““

[SEAL]

-
.

STATE OF * P By 2o 2SR
COUNTY OF X RN
I certify that the following person (“Principal™) personally appeared before me this day and I have
personal knowledge of the identity of the Principal or have seen satisfactory evidence of the Principal’s identity
by a current state or federal identification with the Principal’s photograph in the form of a driver’s license or a
credible witness has sworn to the identity of the Principal, with he or she acknowledging to me that he or she

voluntarily signed the foregoing document for the purpose stated therein and in the capacity indicated: Name of

Principal: Gilbert W. Shaw,

(N.P. SEAy)

Ir

Date: DECOMPDON 200, 2009,

Notgry Public’ -
~* Printed o Typed Name of Notary gublic

My Commission Expires: Py lD

[SEAL]

A """"I
\\\“ 1,
SNGE Gag,

S oW R,
& Tsion s,
<,

{9 WMy, B
H ——

*
*
.
.

.5 Pusye § (N. P, SEAL)
AN
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STATE OF /
COUNTY OF )

I certify that the following person (“Principal”) personally appeared before me this day and I have
personal knowledge of the identity of the Principal or have seen satisfactory evidence of the Principal’s identity
by a current state or federal identification with the Principal’s photograph in the form of a driver’s license ora
credible witness has sworn to the identity of the Principal, with he or she acknowledging to me that he or she

voluntarily signed the foregoing document for the purpose stated therein and in the capacity indicated: Name of
Principal: Mirjam Shaw.

Date: DEAGNTR LY 2UHA 2009,

ary Public

U E (o )T

g @{"‘...‘7 -
A £ /¥, % T (N.P. SEAL)
— Sel Mg [ S
STATE owewggm S "’4,"'23‘5%?.93 20\9.-:;&.\*“
’// I Q &
COUNTY OF ]-Cﬂ-r%,- ity zﬁ“sxm“\\\\\

I certify that the following person (“Principal™) personally appeared before me this day and I have
personal knowledge of the identity of the Principal or have seen satisfactory evidence of the Principal’s identity
by a current state or federal identification with the Principal’s photograph in the form of a driver’s license or a
credible witness has sworn to the identity of the Principal, with he or she acknowledging to me that he or she
voluntarily signed the foregoing document for the purpose stated therein and in the capacity indicated: Name of

Principal: Alexander McPherson Shaw.
Datezw, 2009. Z (\
Notary Public’

1l (iR

O Printed or Typed Name of Notary Public
My Commission Expires: gy,
%M \\\\\\\;‘.\q\E"QAQé';?,,

[SEAL] S -_._.i;\sslon% %%,
§ ivwmug % 2 (N.P SEAL)
i :: e H :::
EC R
O SR

KA
Mt
STATE OF NORTH CAROLINA

COUNTY OF Cuombed and

1 certify that the following person (“Principal™) personally appeared before me this day and I have
personal knowledge of the identity of the Principal or have seen satisfactory evidence of the Principal’s identity
by a current state or federal identification with the Principal’s photograph in the form of a driver’s license or a
credible witness has sworn to the identity of the Principal, with he or she acknowledging to me that he or she
voluntarily signed the foregoing document for the purpose stated therein and in the capacity indicated: Name of

Principal: Phoebe Winship Dee. .

Ao
Date: D¢ Co_cnlma — "Siiama- , 2009,
Notary Public

30T
Curthia w. Rueris
Printed®r Typed Name of Notary Public

My Commiission Expires: J1 - &q ~12

seal)  (NL.P. SEAL)

F\Users\AEvans\SHAW\Shaw Family General WD.wpd
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CUMBERLAND COUNTY NC
J. LEE WARREN, JR.

REGISTER OF DEEDS

FILED Sep 17, 2010
AT 02:32:00 pm
BOOK 08479
START PAGE 0670
END PAGE 0676

INSTRUMENT # 29998
RECORDING $37.00
EXCISE TAX (None)

RT

NORTH CAROLINA GENERAL WARRANTY DEED

Excise Tax: $-0-

Parcel Identifier No. 0419-21-4660 and 0419-13-2000 Verified By County on the day of
20

By

Mail/Return to: Anne M. Evans, Esq, P.O. Box 87009, Fayetteville, NC 28304-7009

This Instrument was prepared by: Anne M. Evans, Esq., McCoy Wiggins Cleveland & O’Connor PLLC
(without title examination or certification)

Brief description for the Index: 51.07 acre tract

THIS DEED made this 25th day of June, 2010, by and between

GRANTOR GRANTEE

MARIE SHAW DEE, Widow:; MACPHERSON, LLC, a North Carolina limited
JOHN G. SHAW, single; liability company

FRANK S. SHAW and wife, P.O. Box 1656

ROLLIN W, SHAW,; Fayetteville, NC 28302

SALLY SHAW FRANKENBERG and husband,
EBEN FRANKENBERG;

GILBERT W, SHAW and wife,

MIRJAM SHAW;

PHOEBE WINSHIP DEE, and husband,
BRENT BLUNDEN; and

ALEXANDER MCPHERSON SHAW, single
P.O. Box 1656

Fayetteville, NC 28302

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and
assigns, and shall include singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is
hereby acknowledged, has and by these presents does grant, bargain, sell and convey unto the Grantee in fee
simple, all of Grantors’ undivided interests, as tenants in common, in and to that certain lot or parcel of land
situated in the City of Fayetteville, Cumberland County, North Carolina and more particularly described as
follows;

Being all of that tract consisting of 51.07 acres, more or less, lying on the West side of the Fort Bragg
Boulevard, on the north side of Bonnie Doone, on the East of the run of the Branch of Jack’s Ford and
South of the Sarah Shaw Rankin tract (the Sarah Shaw Rankin tract being described in a deed from

Sarah Shaw Rankin to John G. Shaw recorded in Book 4246, Page 492, Cumberland County, North
Carolina, Public Registry.)

For history of title, see deed dated March 24, 1945 recorded in Book 476, Page 248, Cumberland County,
North Carolina, Public Registry. This tract of property is divided by Santa Fe Drive and is conveyed

subject to the right of way of Santa Fe Drive and Bragg Boulevard. See also Camberland County Tax
parcel numbers 0419-21-4660 and 0419-13-2000.

The purpose of this deed is to convey all of Lot 1 as shown on a plat map entitled “Lot 1, Headstart-
Bridges Fairlane Project” prepared by Harvey H. Allen, RLS L-3171 and recorded in Plat Book 95, Page
167, Camberland County, North Carolina, Public Registry, such tract having been inadvertently omitted
from a prior conveyance by deed from Marie Shaw Dee et al. to MacPherson, LLC recorded in Book
8315, Page 902, Cumberland County, North Carolina, Public Registry.
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TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto
belonging to the Grantee in fee simple.

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to
convey the same in fee simple, that title is marketable and free and clear of all encumbrances, and that Grantor
will warrant and defend the title against the lawful claims of all persons whomsoever, other than the following
exceptions:

1. 2010 Cumberland County ad valorem taxes;
2. Easements , restrictions and rights of way of record in the Cumberland County, NC, Public

Registry.

IN WITNESS WHEREOF, the Grantor has duly executed the foregoing as of the day and year first
above written.

73’)&70 S[M av‘(/ (SEAL) OV @/ 54/ (SEAL)
Marie Shaw Dee Uhaw

%LMA {44 (SEAL) AW/M"M (SEAL)

Frank S. Shaw Rollin W. Shaw

_ (SEAL)
Sally Shaw Frankenburg ' Ebefrfrankgfiburg
A M\ (SEAL) //\ﬁ (SEAL)
Gilbert W. Shaw M#jam Shaw, 7
W% {SEAL) (SEAL)
Phodbe Winship Dee Brent Blunden

\4&/\%“4\ A Ff ——  (SEAL)

Alexander McPherson Shaw




8479
0672

(SEAL)

STATE OF NORTH CAROLINA
COUNTY OF  Duham

I certify that the following person (“Principal”) personally appeared before me this day and I have
personal knowledge of the identity of the Principal or have seen satisfactory evidence of the Principal’s identity
by a current state or federal identification with the Principal’s photograph in the form of a driver’s license or a
credible witness has sworn to the identity of the Principal, with he or she acknowledging to me that he or she
voluntarily signed the foregoing North Carolina General Warranty Deed for the purpose stated therein and in
the capacity indicated: Name of Principal: Brent Blunden.

Date: T}o\b.a 70 , 2010.
Azt (0. /L&g/m_,

Notary Public
onet . Qdamy
Printed or Typed Name of Notary Public

My Commission Expires: Q -4 — 4

[SEAL]

(N.P. SEAL)
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STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND

I, Cynthia W. Burris, a Notary Public of Cumberland County, North Carolina, certify that Anne M.

Evans personally appeared before me this day, and being duly sworn, stated that in her presence Marie Shaw
Dee, signed the foregoing North Carolina General Warranty Deed.

WITNESS my hand and official seal this the =Syl day of JWNE 2010,

arrrels

Cynthia W. Burris, Notary-Plblic

My Commission Expires: 11/29/2013

[SEAL]

(N.P. SEAL)

STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND

I, Cynthia W. Burris, a Notary Public of Cumberland County, North Carolina, certify that Anne M.
Evans personally appeared before me this day, and being duly swormn, stated that in her presence John G. Shaw,

signed the foregoing North Carolina General Warranty Deed.

WITNESS my hand and official seal this the 28‘%«\* day of Jul

Cynthia W. Burris, Notary
My Commission Expires: 11/29/2013

[SEAL]

(N.P. SEAL)

STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND

I, Cynthia W. Burris, a Notary Public of Cumberland County, North Carolina, certify that Anne M.
Evans personally appeared before me this day, and being duly sworn, stated that in her presence Frank S.
Shaw, signed the foregoing North Carolina General Warranty Deed.

WITNESS my hand and official seal this the sd’STH_day of ~J W, 2010,

a

Cynthia

My Commission Expires: 11/29/2013

[SEAL]

(N.P. SEAL)
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STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND

1, Cynthia W. Burris, a Notary Public of Cumberland County, North Carolina, certify that Anne M.

Evans personally appeared before me this day, and being duly sworn, stated that in her presence Rollin W,
Shaw, signed the foregoing North Carolina General Warranty Deed.

WITNESS my hand and official seal this the Q@jﬁ day of VW€ ,2010.

Cynthia W. Burris, No ‘ublic
My Commission Expires: 11/29/2013

[SEAL]

(N.P. SEAL)

STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND

I, Cynthia W. Burris, a Notary Public of Cumberland County, North Carolina, certify that Anne M.
Evans personally appeared before me this day, and being duly sworn, stated that in her presence Sally Shaw
Frankenberg, signed the foregoing North Carolina General Warranty Deed.

WITNESS my hand and official seal this the ST} day of _Jung 2010

My Commaission Expires: 11/29/2013

[SEAL]

(N.P. SEAL)

STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND

I, Cynthia W. Burris, a Notary Public of Cumberland County, North Carolina, certify that Anne M.
Evans personally appeared before me this day, and being duly sworn, stated that in her presence Eben
Frankenberg, signed the foregoing North Carolina General Warranty Deed.

WITNESS my hand and official seal this the Qﬁﬂ day of _ J w2010,

ynthia W. Burris, Not lic

My Commission Expires: 11/29/2013

[SEAL]

(N.P. SEAL)
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STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND

I, Cynthia W. Burris, a Notary Public of Cumberland County, North Carolina, certify that Anne M.
Evans personally appeared before me this day, and being duly sworn, stated that in her presence Gilbert W.
Shaw, signed the foregoing North Carolina General Warranty Deed.

WITNESS my hand and official seal this the | Q4% _day of <3\l y_,2010.

Cynihia W. Burris, Notary
My Commission Expires: 11/29/2013

[SEAL]

(N.P. SEAL)

STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND

I, Cynthia W. Burris, a Notary Public of Cumberland County, North Carolina, certify that Anne M.

Evans personally appeared before me this day, and being duly sworn, stated that in her presence Mirjam Shaw,
signed the foregoing North Carolina General Warranty Deed.

WITNESS my hand and official seal this the Jo} s _day of 9 wl Yy 2010

Cynthia W."Burris, Not%éw o

My Commission Expires: 11/29/2013

[SEAL]

(N.P. SEAL)

STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND

I, Cynthia W. Burris, a Notary Public of Cumberland County, North Carolina, certify that Anne M.
Evans personally appeared before me this day, and being duly sworn, stated that in her presence Phoebe
Winship Dee, signed the foregoing North Carolina General Warranty Deed.

WITNESS my hand and official seal this the XSya3 day of ~J K€, 2010.

&

Cynthia W."Burris, Notary Public

My Commission Expires: 11/29/2013

[SEAL]

(N.P. SEAL)
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STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND

I, Cynthia W. Burris, a Notary Public of Cumberland County, North Carolina, certify that Anne M.
Evans personally appeared before me this day, and being duly sworn, stated that in her presence Alexander
McPherson Shaw, signed the foregoing North Carolina General Warranty Deed.

WITNESS my hand and official seal this the RSTH_day of =3 W€ 2010.

(D>

Cynthia W. Burris, Notary Public

My Commission Expires: 11/29/2013

[SEAL]

(N.P. SEAD)
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Aerial Notification Map Levces e being sent 0l propecc
owners within the 1,000' buffer. Subject
Case #: P24-11 Legend property is shown in the hatched patt]ern.
Request: Rezoning P24-11 " '

Single Family Residential 6 (SF-6) and

Community Commercial (CC) to

Community Commercial (CC)

Location: 5709 Bragg Blvd
0419128627000

P24-11 Notification Buffer




Zoning Map
Case #: P24-11

Request: Rezoning
Single Family Residential 6 (SF-6) and
Community Commercial (CC) to
Community Commercial (CC)

Location: 5709 Bragg Blvd
0419128627000

Legend
=P24-11
BP/CZ - Conditional Business Park
- CC - Community Commercial
MR-5 - Mixed Residential 5

MR-5/CZ - Conditional Mixed Residential 5
SF-6 - Single-Family Residential 6
SF-10 - Single-Family Residential 10

Letters are being sent to all property
owners within the 1,000' buffer. Subject
property is shown in the hatched pattern.
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Land Use Map Letters are being sent to all property
Case #: P24-11 N owners within the 1,000' buffer. Subject

property is shown in the hatched pattern.

Legend w E

Request: Rezoning

Single Family Residential 6 (SF-6) and P24-11 NIR - NEIGHBORHOOD IMPROVEMENT
Community Commercial (CC) to

. . Land Use Plan 2040 HDR - HIGH DENSITY RESIDENTIAL
Community Commercial (CC)
Character Areas NMU - NEIGHBORHOOD MIXED USE
Location: 5709 Bragg Blvd LDR - LOW DENSITY Ol - OFFICE / INSTITUTIONAL

0419128627000 MDR - MEDIUM DENSITY [} EC - EMPLOYMENT CENTER









Consistency and Reasonableness Statement
Map Amendments

Pursuant N.C.G.S. Sections 160D-604 and -605, the Zoning Commission finds that the proposed zoning map
amendment in case P24-11 is consistent with the City of Fayetteville’s Future Land Use Map and Plan
(Comprehensive Plan). The following analysis examines the proposed amendment relative to the goals and land-

use policies and strategies of the Comprehensive Plan:

Consistency
1. GOALS
GOAL(S) CONSISTENT | INCONSISTENT
GOAL #1: Focus value and investments around infrastructure and strategic
nodes X
GOAL #2: Promote compatible economic and commercial development in key
identified areas X
2. LAND USE POLICES AND STRATEGIES:
LAND USE POLICIES AND STRATEGIES CONSISTENT | INCONSISTENT
LUP 2: Encourage strategic economic development X
2.1: Encourage economic development in designated areas X
LUP 3: Encourage redevelopment along underutilized
commercial strip corridors and reinvestment in distressed X
residential neighborhoods
3.1: Examine and identify targeted redevelopment and infill areas X
throughout the city
LUP 4: Create well-designed and walkable commercial and X
mixed-use districts
4.1: Ensure new development meets basic site design standards X
LUP 5: Improve gateways X
5.1: Continue to require perimeter landscaping and planting
islands in significant renovations and redevelopment along X

commercial corridors




3. The proposed amendment is consistent with the Future Land Use Map as follows:

The proposed land use is consistent | OR The proposed land use is
X and aligns with the area's inconsistent and does not align with
designation on the FLU Map. the area's designation on the FLU
Map.
The proposed designation, as OR The proposed designation, as
requested, would permit uses that requested, would permit uses that
X are complimentary to those are incongruous to those existing on
existing on adjacent tracts. adjacent tracts.

Reasonableness

The proposed zoning amendment is reasonable and in the public interest because it supports the polices of the
Comprehensive Plan as stated above and the Strategic Plan as stated in the Staff Report, and because: [select all
that apply]

The size, physical conditions, and other attributes of the proposed use(s) will benefit the
surrounding community.

The amendment includes conditions that limit potential negative impacts on neighboring uses.
The proposed uses address the needs of the area and/or City.

The proposal adapts the zoning code to reflect modern land-use trends and patterns.

The amendment is also in the public interest because it: [select all that apply]

L improves consistency with the long-range plan.
X improves the tax base.
preserves environmental and/or cultural resources.
facilitates a desired kind of development.

X provides needed housing/commercial area.

Additional comments, if any (write-in):

February 13, 2024
Date Chair Signature

Print



City of Fayetteville 433 Hay Steet

Fayetteville, NC 28301-5537
(910) 433-1FAY (1329)

City Council Action Memo
File Number: 24-3832

Agenda Date: 2/13/2024 Version: 1 Status: Agenda Ready

In Control: Zoning Commission File Type: Public Hearing
(Public & Legislative)

Agenda Number: 4.05

TO: Mayor and Members of City Council
THRU: Zoning Commission

FROM: Heather Eckhardt, CZO - Planner Il
DATE: February 13, 2024

RE:

P24-12. Initial zoning from Rural Residential (RR) (County) and Single Family Residential
15 (SF-15) to Mixed Residential 5 (MR-5) located at 0, 1666 & 1674 Cedar Creek Rd
and 0 & 1678 Fields Rd (REID 0446803573000, 0446804658000, 0446709250000,
0445892478000, and 0445894268000) totaling 28.67 acres + and being the property of
Cedar Creek Road, LLC.

COUNCIL DISTRICT(S):
2 - Malik Davis

Relationship To Strategic Plan:
Strategic Operating Plan FY 2022
Goals 2027
Goal Il: Responsive City Government Supporting a Diverse and Viable Economy
e Objective 2.1 - To ensure a diverse City tax base
Goal llI: City invested in Today and Tomorrow
e Objective 3.2 - To manage the City's future growth and strategic land use.
Goal IV: Desirable Place to Live, Work, and Recreate
e Objective 4.5 - To ensure a place for people to live in great neighborhoods.

Executive Summary:

As part of the annexation process, the applicant is requesting to initially zone three
parcels. A fourth parcel is partially within the city limits of Fayetteville while the remainder
of the parcel is in Cumberland County. The areas that are in the County are currently
zoned Rural Residential (RR) while the portion in the currently in the city limits is zoned

City of Fayetteville Page 1 Printed on 2/7/2024



File Number: 24-3832

Single Family Residential 15 (SF-15). The applicant is requesting that all parcels be
zoned Mixed Residential 5 (MR-5).

Note: At the time of application, there were a total of five parcels involved in this request.
During the process, two parcels were recombined resulting in only four parcels for review.
Real Estate Identification Numbers 0446803573000 and 0446804658000 were

combined and became 0446804556000.

Background:
Owner: Cedar Creek Road LLC
Applicant: The Charleston Group
Requested Action: Initial zoning from RR to MR-5 and rezoning from SF-15 to MR-5
REID #: 0446804556000, 0446709250000, 0445892478000, and 0445894268000
Council District: 2 - Malik Davis
Status of Properties: 1666 Cedar Creek Road: Single family house
Remaining parcels: vacant

Size: 28.67 acres
Adjoining Land Use & Zoning:

e North: A1 (County) & LC - single family houses and vacant land

e South: RR, C(P) (County) & LC - vacant

o East: CC - self-storage, car wash, automotive sales, and vacant land

¢ West: RR (County) - single family houses

Annual Average Daily Traffic: Cedar Creek Road: 9,600
Letters Mailed: 87

Land Use Plans:

With the adoption of the 2040 Comprehensive Plan: Future Land Use Map & Plan on May
26, 2020, all properties within the city limits as well as properties identified as being in the
Municipal Influence Area (MIA) are subject to this plan.

According to the Plan, it is recommended that this portion of the city should be developed
as Low Density Residential and Office/Institutional. Low Density Residential is described
as mainly single family residential with occasional duplexes or townhomes.
Office/Institutional is intended for medium intensity nonresidential uses such as offices
and flexspaces.

Issues/Analysis:

History:

A portion of the parcel at the corner of Cedar Creek Road and Water Oaks Drive was
annexed into the City of Fayetteville in 1988. The surrounding area along Cedar Creek
Road was annexed in 1988 also. The single family house at 1666 Cedar Creek Road
was built prior to 1968. There was also a single family house located at 1678 Fields Road
which was demolished in the late 1990s or early 2000s. The remaining parcels have

City of Fayetteville Page 2 Printed on 2/7/2024
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remained vacant during this time.

Surrounding Area:

Single family residential houses and vacant land are located to the north of the subject
properties. The area to the south of the vacant land is vacant and undeveloped. Several
single family houses on large parcels are located to the west of the subject property. A
self-storage facility, car wash, and automotive sales office are located to the east of the
subject property.

Rezoning Request:

Land within the City is generally classified by the Unified Development Ordinance (UDO)
to be within one of many base zoning districts. Land may be reclassified to one of several
comparable zoning districts in accordance with Section 30-2.C.

The applicant is requesting to initially zone three parcels. A fourth parcel is partially within
the city limits of Fayetteville while the remainder of the parcel is in Cumberland County.
The areas that are in the County are currently zoned Rural Residential (RR) while the
portion in the currently in the city limits is zoned Single Family Residential 15 (SF-15). The
applicant is requesting that all parcels be zoned Mixed Residential 5 (MR-5).

Straight Zoning:

The request is for an initial zoning and rezoning from Rural Residential (RR) (County) and
Single Family Residential 15 (SF-15) to Mixed Residential 5 (MR-5).

The Mixed Residential 5 (MR-5) district is established and intended to meet the diverse
housing needs of City residents by accommodating a wide variety of residential housing
types and arrangements at moderate to high densities, including single-family detached
dwellings, two- to four-family dwellings, multi-family dwellings, and other residential
development that may include single-family attached dwellings, and zero lot line
development.

The reclassification of land to a base zoning district without conditions allows all of the
uses that are shown on the attached Use Table taken from the UDO. The Zoning
Commission may not consider conditions or restrictions on the range of allowable uses,
use standards, development intensities, development standards, and other applicable
regulations.

Land Use Plan Analysis:

According to the Future Land Use Map & Plan, it is recommended that this portion of the
city should be developed as Low Density Residential and Office/Institutional. Low Density
Residential is described as mainly single family residential with occasional duplexes or
townhomes. Office/Institutional is intended for medium intensity nonresidential uses such
as offices and flexspaces.

Consistency and Reasonableness Statements:

The Future Land Use Plan also sets forth written goals, policies, and strategies. This
application does follow the City’s strategic, compatible growth strategies and does meet
the goals of the Land Use Plan found on the attached Consistency and Reasonableness
form.

Conclusion:

While the Future Land Use Plan calls for this area to develop as a mix of Low Density
Residential and Office/Institutional, this section of Cedar Creek Road, between L A
Dunham Road and 1-95, has a range of commercial districts and uses. These commercial
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uses are front on Cedar Creek Road with residential developments behind them. The
MR-5 zoning district would allow for uses, such as two-to-four family and multi-family
dwellings, that could serve as a buffer between these commercial and single family
developments.

Budget Impact:

There is not an immediate budgetary impact but there will be an economic impact
associated with this rezoning that will occur due to taxes collected in the future.

Options:

1.

Recommends approval of the map amendment to MR-5 as presented based on
the evidence submitted and finds that the rezoning is consistent with the Future
Land Use Plan as demonstrated by the attached consistency and reasonableness
statement (recommended).

Recommends approval of the map amendment to a more restrictive zoning district
based on the evidence submitted and finds that the map amendment would be
consistent with the Future Land Use Plan and an amended consistency statement.
Denies the map amendment request based on the evidence submitted and finds
that the map amendment is inconsistent with the Future Land Use Plan.

Recommended Action:

The Professional Planning Staff recommends that the Zoning Commission move to
recommend APPROVAL of the map amendment to MR-5 based on the following:

The proposed zoning map amendment implements the policies adopted in the
Future Land Use Plan (FLUP), and those policies found in the Unified
Development Ordinance (UDO). The Future Land Use Plan calls for the subject
property to be developed as Low Density Residential (LDR) and Office/Institutional
(Ql).

The uses permitted by the proposed change in zoning district classification and
standards apply to such uses are appropriate in the immediate area of the land to
be reclassified due to the existing zoning and uses surrounding this property; and

There are no other factors that will substantially affect public health, safety, morals,
or general welfare.

Attachments:

Plan Application
Aerial Notification Map
Zoning Map

Land Use Plan Map
Subject Property

City of Fayetteville Page 4
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6. Surrounding Property Photos
7. Consistency and Reasonableness Statement
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Planning & Zoning
433 Hay Street
Fayetteville, NC 28301
910-433-1612
www.fayettevillenc.gov

Project Overview #1207182
Project Title: Cedar Creek Jurisdiction: City of Fayetteville

Application Type: 5.1) Rezoning (Map Amendment) State: NC

Workflow: Staff Review County: Cumberland

Project Location

Project Address or PIN: Zip Code: 28312

e 0 CEDAR CREEK RD (0446803573000)

e 1674 CEDAR CREEK RD (0446709250000)
e 0 FIELDS RD (0445892478000)

e 1678 FIELDS RD (0445894268000)

GIS Verified Data

Property Owner: Parcel Acreage: Parcel

¢ 0 CEDAR CREEK RD: ABER, JULIA COBLE;MITCHELL, 0 CEDAR CREEK RD: 0.35
CHERYL COBLE;BREWER, PEGEEN COBLE;COBLE, 1674 CEDAR CREEK RD: 13.56
RICHARD N;ABER, ALLEN L;ABER, JULIA 0 FIELDS RD: 13.01
COBLE;COBLE, RICHARD N;COBLE, KAYE 1678 FIELDS RD: 1
C;MITCHELL, RONNIE M;MITCHELL, CHERYL COBLE

e 1674 CEDAR CREEK RD: ABER, JULIA
COBLE;MITCHELL, CHERYL COBLE;BREWER,
PEGEEN COBLE;COBLE, RICHARD N;ABER, ALLEN
L;ABER, JULIA COBLE;COBLE, RICHARD N;COBLE,
KAYE C;MITCHELL, RONNIE M;MITCHELL, CHERYL
COBLE

e 0 FIELDS RD: BREWER, PETER A;BREWER, PEGEEN
C;ABER, ALLEN L;ABER, JULIA COBLE;COBLE,
RICHARD N;COBLE, KAYE C;MITCHELL, RONNIE
M;MITCHELL, CHERYL COBLE

e 1678 FIEELDS RD: MITCHELL, RONNIE M;MITCHELL,
CHERYL C

Zoning District: Zoning District Subdivision Name:
0 CEDAR CREEK RD: SF-15

1674 CEDAR CREEK RD: SF-15

0 FIEELDS RD: cnty

1678 FIELDS RD: cnty

Fire District: Airport Overlay District: Airport Overlay District
0 CEDAR CREEK RD: 1

1674 CEDAR CREEK RD: 1

0 FIELDS RD: 1

1678 FIELDS RD: 1

Created with idtPlans Review
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Hospital Overlay District: Coliseum Tourism District:

Cape Fear District: Cape Fear District Downtown Historic District:
e 0 CEDARCREEKRD: 0
e 1674 CEDAR CREEK RD: 0
e 0FIELDS RD: 0

Haymount Historic District: Floodway:
100 Year Flood: <100YearFlood> 500 Year Flood: <500YearFlood>
Watershed:

General Project Information

Has the land been the subject of a map amendment Previous Amendment Approval Date:

application in the last five years?: No

Previous Amendment Case #: Proposed Zoning District: MR-5 Residential District
Acreage to be Rezoned: 27.92 Is this application related to an annexation?: Yes

Water Service: Public Sewer Service: Public

A) Please describe all existing uses of the land and existing B) Please describe the zoning district designation and
structures on the site, if any: existing uses of lands adjacent to and across the street
The subject parcels are vacant. from the subject site.:

The adjacent properties are zoned RR and LC. RR allows for
residential low density development. LC allows for general retail,
business and service uses that serve groups of neighborhoods
and residential uses on the upper floors of non-residential
establishments. The eastern properties, located across Cedar
Creek Road, are the site for a car wash, an automobile repair
business and a storage unit facility. There is a residential
subdivision located behind the storage unit facility.

Amendment Justification - Answer all questions on this and all pages in this section (upload additional sheets as
needed).

A) State the extent to which the proposed amendment is consistent with the comprehensive plan and all other applicable
long-range planning documents.:

The proposed amendment is consistent with the City's 2040 Comprehensive Plan goals as follows: Goal 1: Focus value and
investment around infrastructure and strategic nodes; and Goal 4: Foster safe, stable and attractive neighborhoods.

Further, the proposed amendment aligns with the City's 2040 Comprehensive Plan policies as follows: LU 1: Encourage growth in
areas well served by infrastructure and urban services; LU 2: Encourage development standards that result in quality neighborhoods;
and LU 7: Encourage a mix of housing types for all ages and incomes.

B) Are there changed conditions that require an amendment? :
The owner of the property desires to develop the property as a multi-family community.

C) State the extent to which the proposed amendment addresses a demonstrated community need.:
The proposed project addresses the community need for housing in the area.

D) State the extent to which the proposed amendment is compatible with existing and proposed uses surrounding the
subject land, and why it is the appropriate zoning district for the land.:

The subject properties are currently zoned RR and SF15, and the surrounding properties are zoned RR and LC. RR zoning allows for
low density residential development. SF15 zoning allows for single-family detached residential development and small-scale multi-
family dwellings. LC zoning allows for general retail, business and service uses that serve groups of neighborhoods and residential
uses on the upper floors of non-residential establishments. The proposed change to MR-5 will allow for the development of mullti-

Created with idtPlans Review
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family dwellings.

E) State the extent to which the proposed amendment results in a logical and orderly development pattern.:
The proposed amendment will allow the subject properties to be developed as a multi-family development.

F) State the extent to which the proposed amendment might encourage premature development.:
The proposed amendment will not encourage premature development.

G) State the extent to which the proposed amendment results in strip-style commercial development.:
The proposed amendment will not result in strip-style commercial development.

H) State the extent to which the proposed amendment results in the creation of an isolated zoning district unrelated to
adjacent and surrounding zoning districts.:

The proposed amendment will not create an isolated district unrelated to the adjacent surrounding zoning districts. The surrounding
properties allow for residential development. Further, there is a subdivision located behind the storage unit facility that is located
across Cedar Creek Road.

I) State the extent to which the proposed amendment results in significant adverse impacts on the property values of
surrounding lands.:
The proposed amendment will not result in significant adverse impacts on the property values of the surrounding lands.

J) State the extent to which the proposed amendment results in significantly adverse impacts on the natural
environment.:
The proposed amendment will not result in significant adverse impacts on the natural environment.

Primary Contact Information

Contractor's NC ID#: Project Owner
Darrin Collins
Cedar Creek Road, LLC
324 Mason Street
Fayetteville, NC 28301

darrin@cresfund.com

Project Contact - Agent/Representative
Victoria Clarkson

The Charleston Group

201 Hay Street, 2000

Fayetteville, NC 28302

vclarkson@charlestongroup.com

As an unlicensed contractor, | am aware that | cannot enter
into a contract that the total amount of the project exceeds
$40,000. :

NC State General Contractor's License Number:

NC State Electrical Contractor #1 License Number:

NC State Electrical Contractor #2 License Number:

NC State Mechanical Contractor's #1 License Number:
NC State Mechanical Contractor's #2 License Number:
NC State Mechanical Contractor:

NC State Plumbing Contractor #1 License Number:
NC State Plumbing Contractor #2 License Number:

Created with idtPlans Review
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Indicate which of the following project contacts should be
included on this project: Attorney

Created with idtPlans Review
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AFFIDAVIT OF OWNERSHIP

I, Darrin Collins, Inc., by Darrin Collins, Member/Manager , being duly sworn, deposes and says:
1. That Cedar Creek Road, LLC is the owner of the properties

located at 1666 Cedar Creek Road; 0 Cedar Creek Road; 1674 Cedar Creek Road;
1678 Fields Road; and O Fields Road

in the City of Fayetteville, a political subdivision of the State of North Carolina.

2. 1 do hereby give permission to The Charleston Group to submit a
Conditional ariance/Special Use (circle one) application to the City of
Fayetteville on my behalf for the above referenced property/properties.

3. This authority is only granted for the application to be submitted on

or before March 1, 2024
of

Darrin Collins, Inc., by Darrin Collins, Member/Manager

Signature of Affiant

Cumberland County, North Carolina

Sworn to and subscribed before me this day on the 8 day of 2034

of Notary Public

Kul&f _A.Co"-'ns ~ , Notary Public

Printed Name of Notary Public

(Official Seal)

KYLER A. COLLINS
Notary Public o _
North Carolina My Commission Expires: ’-{,’,1312026
Cumberiand Count
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CUMBERLAND COUNTY NC
J. LEE WARREN, JR.

FILED Dec 19, 2023
AT 09:49:27 AM
BOOK 11877
START PAGE 0063
END PAGE 0070
INSTRUMENT # 38706
RECORDING $26.00

EXCISE TAX

Prepared By and Return To: Attorney Steve Bunce File #55998

This instrument prepared by Attorney Steve Bunce, a licensed North Carolina Atiomey delinquent taxes, if
any, to be paid by closing attorney to the County upon disbursement of closing proceeds

Revenue Stamps $938.00
Tax Pin Number: 0445-89-2478: 0446-70-9250; 0446-80-3573; & 0446-80-4596

NORTH CAROLINA
GENERAL WARRANTY DEED

CUMBERLAND COUNTY

THIS DEED made and entered into this 27th day of October, 2023, by and between
Richard N. Coble and wife Kaye C. Coble; Pegeen Coble Brewer and husband, Peter A.
Brewer; Julia Coble Aber and husband, Allen Ligon Aber and Ronnie Monroe Mitchell and
wife, Cheryl Coble Mitchell, hereinafter called "Grantor,” whose mailing address is 1901 Water
Oaks, Fayetteville, NC 28312 and Cedar Creek Road, LLC, a North Carolina limited liability
company, whose mailing address is 324 Mason Street, Fayetteville, NC 28301, hereinafter called

"Grantee".

The designation Grantor and Grantee as used herein shall include said parties, their heirs,
successors, and assigns, and shall include the singular, plural, masculine, feminine, or neuter as

required by context.
WITNESSETH:

The Grantor, for a valuable consideration paid by the Grantee, the receipt of which is
hereby acknowledged, has and by these presents does grant, bargain, sell and convey unto the
Grantee in fee simple (with the exceptions hereinafter stated, if any), all the certain tract or parcel
of land situated in the City of Fayetteville in Cedar Creek Township, Cumberiand County, North
Carolina, and more particularly described as follows:

For legal description, see SCHEDULE A to be attached hereto and made a part
hereof, and being the same property described in and conveyed by deed
recorded in Book 11207, Page 122. The property is subject to restrictive
covenants recorded in Book 11841, Page 443 and as amended in Book 11874,
Page 804.

This property does not include the primary residence of the Grantor(s).
Ssubmitted electronically by "Attorney Steve Bunce"

in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the Cumberland County Register of Deeds.

$938.00
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TO HAVE AND TO HOLD the aforesaid tract or parcel of land and all privileges and
appurtenances thereto belonging to the Grantee in fee simple.

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee
simple, has the right to convey the same in fee simple; that title is marketable and free and clear of
all encumbrances, and that Grantor will warrant and defend the title against the lawful claims of all
persons whomsoever except for the exceptions hereinafter stated, if any.

Title to the property hereinabove described is subject to the following exceptions:

a. County and/or Municipal Zoning Ordinances, Rules, and Regulations.
b. Restrictive Covenants, Easements, and Rights of Way of Record.
C. County and/or Municipal Ad Valorem Taxes.

IN WITNESS WHEREOF, the Grantors have hereunto set their hands, the day and year

first above written.
Zidod 2/ (0%

Richard*N. Coble

Kowe C. Colds—

Kaye [C. Céble

STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND

I, certify that the following person(s) personally appeared before me this day each
acknowledging to me that he or she signed the foregoing document: Richard N. Coble and

Kaye C. Coble
e /051 2023 A
4 f
Notary Public Slgﬁéture
I,f DONALD s, BUNCE Donald S Bunce
.‘ Notary pubijic Printed Name of Notary Public

Cumberland County, No

My Commission Expires: 11/29/2027
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TO HAVE AND TO HOLD the aforesaid tract or parcel of land and all privileges and
appurtenances thereto belonging to the Grantee in fee simple.
And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee

simple, has the right to convey the same in fee simple; that title is marketable and free and clear of
all encumbrances, and that Grantor will warrant and defend the title against the lawful claims of all

persons whomsoever except for the exceptions hereinafter stated, if any.
Title to the property hereinabove described is subject to the following exceptions:

County and/or Municipal Zoning Ordinances, Rules, and Regulations.

a.
b. Restrictive Covenants, Easements, and Rights of Way of Record.
C. County and/or Municipal Ad Valorem Taxes.

IN WITNESS WHEREOF, the Grantors have hereunto set their hands, the day and year

el M Fholer/

Pegeen Coble Brewer
*‘/’ v

first above written.

Peter A Brewer

STATE OF N
Uak

l, certify that the following person(s) personally appeared before me this day each
acknowledging to me that he or she signed the foregoing document: Pegeen Coble Brewer and

COUNTY OF

Peter A. Brewer

Date: [0/30 {2023

Notary Public Signature
y
u _'//L(l P Dﬂ-:’

Printed Name of thary Public

o E w "’l
P~“ ....... o™,

:J_ Un 23 % 2oz2s
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TO HAVE AND TO HOLD the aforesaid tract or parcel of land and all privileges and
appurtenances thereto belonging to the Grantee in fee simple.

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee
simple, has the right to convey the same in fee simple; that title is marketable and free and clear of
all encumbrances, and that Grantor will warrant and defend the title against the lawful claims of all
persons whomsoever except for the exceptions hereinafter stated, if any.

Title to the property hereinabove described is subject to the following exceptions:

a. County and/or Municipal Zoning Ordinances, Rules, and Regulations.
b. Restrictive Covenants, Easements, and Rights of Way of Record.
C. County and/or Municipal Ad Valorem Taxes.

IN WITNESS WHEREOF, the Grantors have hereunto set their hands, the day and year

first above written.
Juh%oble Aber
,utzm ﬂw—-

Allen Ligon AbeF

STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND
I, certify that the following person(s) personally appeared before me this day each

acknowledging to me that he or she signed the foregoing document: Julia Coble Aber and
Allen Ligon Aber

Date: /J/g// ats //ZZ/W 7@/%

Notary Public Signature

.ON ‘f@unod puepaqund
oiqnd A1e1oN

‘30NNE 'S ATYNOA Donald S. Bunce

Printed Name of Notary Public

My Commission Expires: _11/29/2027 CONALDSS. BLNCE \

Notary Public
Cumberiand County, NCJ
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TO HAVE AND TO HOLD the aforesaid tract or parcel of land and all privileges and
appurtenances thereto belonging to the Grantee in fee simple.

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee
simple, has the right to convey the same in fee simple; that title is marketable and free and clear of
all encumbrances, and that Grantor will warrant and defend the titie against the lawful claims of all
persons whomsoever except for the exceptions hereinafter stated, if any.

Title to the property hereinabove described is subject to the following exceptions:

a. County and/or Municipal Zoning Ordinances, Rules, and Regulations.
b. Restrictive Covenants, Easements, and Rights of Way of Record.
C. County and/or Municipal Ad Valorem Taxes.

IN WITNESS WHEREOF, the Grantors have hereunto set their hands, the day and year

first above written.
/
f/(/’7f . Zl/,f

Cheryl C&fﬁle MltcheII

STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND_
I, certify that the following person(s) personally appeared before me this day each

acknowledging to me that he or she signed the foregoing document: Ronnie Monroe Mitchell and
Cheryl Coble Mitchell

e L/SI/Z25 ST/ ﬁm&;

Nétary Public Signature
DONALD S. BUNCE
Notary Public Donald S. Bunce
Cumberland County, NC Printed Name of Notary Public

My Commission Expires: _11/29/2027
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SCHEDULE A

PARCEL A
PIN: 0445-89-2478

BEGINNING at a concrete marker on the southern line of the tract of which this is a part,
said marker being located the following calls and distances from the southwesternmost
“rock” corner of said tract (Book 595, Page 12); North 82 degrees, 24 minutes East 1568.50
feet; and running for a first call North 8 degrees 06 minutes West 691.84 feet to a concrete
comer; thence North 75 degrees 48 minutes East, 472.03 feet lo an iron pipe comer of the
G.T. Lewis property; thence along his property South 28 degrees 22 minutes East 120.00
feet to an iron stake; thence along his property North 60 degrees 37 minutes East 178.25
feet lo an iron stake comer; North 82 degrees 23 minutes East 70.45 feet to an iron stake
corner; thence South 29 degrees 12 minutes East, 726.32 feel to a concrete marker on the
right-of-way of S.R. 2215; thence crossing S.R. 2215 South 80 degrees 49 minutes West
401.27 feet to an iron stake on the north right-of-way of S.R. 2215; thence North 65 degrees
13 minutes East 79.85 feel to an iron stake; thence North 29 degrees 57 minutes West
239.27 feet to an iron slake; thence South 60 degrees 03 minutes West 200.0 feet to an iron
stake; thence South 29 degrees 57 minutes East 186.42 feet to a concrete marker; thence
South 80 degrees 49 minutes West 345.25 feet to an iron axle; thence South 82 degrees 24
minutes West 133.15 feet to the BEGINNING, containing 13.0 acres of land, more or less.

Being a part of the J. Nelson Coble and Virginia Lamm Coble property as described in
Deed Book 595, Page 12 and Deed Book 416, Page 133 of the Cumberland County Registry.

All of the foregoing being more particularly shown as Tract 6 on a survey dated December
8, 1988, prepared by William D. Bunce, R.L.S., to be recorded in the Office of the Register
of Deeds of Cumberland County, North Carolina.
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PARCEL B
PIN: 0446-70-9250

BEGINNING at a concrete marker on the south line of the easeaelt described herein, said
marker being located the following calls and distances fran the beginning point of said
easement: South 16 degrees 59 minutes East, 60 feet; South 82 degrees 35 minutes West
257.10 feet; and running for a first call South 13 degrees 08 minutes East, 195.00 feet to a
concrete corner; thence North 77 degrees 41 minutes East, 267.51 feet to a concrete marker
on the right-of-way of N.C. 53-210 (Cedar Creek Road); thence along the right of way
South 16 degree 59 minutes East, 200. 56 feet to a concrete corner; thence South 72 degrees
24 minutes West 190.50 feet to a corner; thence South 17 degrees 37 minutes East, 120.00
feet to a corner; thence South 72 degrees 24 minutes West, 179.50 feet to an iron stake
corner; thence South 06 degrees 32 minutes East, 107. 80 feet to an iron stake corner;
thence South 82 degrees 23 minutes West, 27.20 feet to an iron stake corner; thence South
66 degrees 23 minutes West, 190.00 feet to an iron corner; thence South 75 degrees 48
minutes West, 472.03 feet to a concrete corner; thence North 08 degrees 06 minutes West,
460.00 feet to a corner; thence South 82 degrees 23 minutes West 494. 20 feet to a corner;
thence North 11 degrees 05 minutes West, 307. 64 feet to a concrete corner on the
right-of-way of the soil road; thence along the road North 82 degrees 35 minutes East,
1224.83 feet to the BEGINNING, containing 17.2 acres of land, more or less.

Being a part of the property as described in Deed Book 416, Page 133 and Deed Book 595,
Page 12, Cumberland County Registry.

All of the foregoing being more particularly shown as Tract 7 on a survey dated December
8, 1988, prepared by William D. Bunce, R.L.S., to be recorded in the Office of the Register
of Deeds of Cumberland County, North Carolina.

LESS AND EXCEPTING from the above-described property is all of that 3.5412 acre tract
conveyed to Robert C. Naylor, III and wife, Angela L. Naylor by deed recorded in Book
10523, Page 287, Cumberland County Registry, and more particularly described as
follows:

BEGINNING at a concrete monument being the northeast comer of a lot shown on a plat
recorded in Plat Book 141, Page 110, Cumberland County Registry; thence South 76
degrees 53 minutes 48 seconds West a distance of 494.00 feet to a ECM, said ECM being
the southeast corner of a tract shown on a deed recorded in Book 10105 Page 573, aforesaid
registry and with the eastern line of said tract; thence North 16 degrees 47 minutes 03
seconds West a distance of 307.64 feet to a ECM; thence North 76 degrees 54 minutes 17
seconds East a distance of 511.00 feet to a set IP for corner, thence South 13 degrees 36
minutes 58 seconds East a distance of 306.95 feet to a ECM which is the point of
BEGINNING, and containing 154,252.82 square feet or 3.5412 acres of land.
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PARCEL C
PIN: 0446-80-4596 & 0446-80-3573

BEGINNING at a concrete marker on the right-of-way of N.C. 53-210 and a 60 foot
right-of-way soil road and running along N.C. 53-210 South 16 degrees 59 minutes East,
173.59 feet to a concrete corner; thence South 77 degrees 41 minutes West, 267.51 feet to a
concrete corner; thence North 13 degrees 08 minutes West, 195.00 feet to a concrete corner
on the right-of-way of a soil road; thence along the soil road North 82 degrees 35 minutes
East, 257. 10 feet to the BEGINNING, containing 1.1 acres of land.

Being a part of the J. Nelson Coble and Virginia Lamm Coble property as described in
Deed Book 416, Page 133, Cumberland County Registry.

All of the foregoing being more particularly shown as Tract 8 on a survey dated December
8, 1988, prepared by William D. Bunce, R.L.S., to be recorded in the Office of the Register
of Deeds of Cumberland County, North Carolina.
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CUMBERLAND COUNTY NC
J. LEE WARREN, JR.

FILED Dec 19, 2023
AT 09:49:27 AM
BOOK 11877
START PAGE 0071
END PAGE 0073
INSTRUMENT # 38707
RECORDING $26.00
EXCISE TAX $70.00

\#
Excise Tax 7d4 q 0 Recording Time, Book and Page
Tax Lot No. Parcel Identifier No. 0445-89-4268
Verified by County on the _____ day of ,20

by

Mail after recording to S‘f‘ Eve ;{{ UnCi= Y 7R /

This instrument was prepared by Ronnie M. Mitchell, Attorney

The Property being conveyed is not the
primary residence of the grantors

Brief Description for the index ‘ 1675 Fields Road, Favetteville, NC ‘

NORTH CAROLINA GENERAL WARRANTY DEED

THIS DEED made the ' g day of December, 2023, by and between

GRANTOR GRANTEE

RONNIE M. MITCHELL, and wife, CEDAR CREEK ROAD, LI.C

/ 901 CHERYL COBLE MITCHELL 224 mpsons Strect

En Ohps KBORD

Fiyetteville ne  2€3(2 Fuyetterillc W 2830

The designation Grantor and Grantee as used herein shall include said parties, their heirs, successors, and assigns, and shall include

singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby acknowledged, has
and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all that certain lot or parcel of land situated
in the Judson Township, Cumberland County, North Carolina and more particularly described as that certain parcel generally known
as 1675 Fields Road, Fayetteville, NC 28312, and further more particularly described in Exhibit A, attached hereto and incorporated

and adopted herein by reference.

The property hereinabove described was acquired by Grantor by instrument recorded in Cumberland County Registry at Book 5388,_

Page 532 and Book 7766, Page 485.

Submitted electronically by "Attorney Steve Bunce”
in compliance with North Carolina statutes governing recordable documents
and the terms of the submitter agreement with the Cumberland County Register of Deeds.



BK 11877 PG 0072

TO HAVE AND TO HOLD the aforesaid lot or parcel of {and and all privileges and appurtenances thereto belonging to the Grantee
in fee simple.

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to convey the same in

fee simple, that title is marketable and free and clear of all encumbrances, and that Grantor will warrant and defend the title against
the lawful claims of all persons whomsoever except for the exceptions hereinafter stated

Title to the property hereinabove described is subject to the following exceptions: all easements which appear of record; all restrictive
covenants and agreements establishing restrictive covenants, including, but not limited to those recorded at Book 11841, pages 0443
through 0448, and Book 11874, pages 0804 through 0811 in the Office of the Register of Deeds of Cumberland County, North
Carolina.

IN WITNESS WHEREQOF, the Grantors have set their hands and seals, the day and year first above written.

?M/// //(() /4//(SEAL)

Ron ie M Mitchell

/ M(-/ 6'0!}&, L7 }/[‘/( MEAL)

Cheryl{Goble Mitchell

Lastd H“lu,,l

g&&L“s‘f&Mg NORTH CAROLINA
NG Y Z 7%
PR < o, ke CUMBERLAND COUNTY
L »:
B jes ) - gl
. ‘; C gu i H 1, Nicole M. Reinhardt, a Notary Public in and of North Carolina, do hereby certify that
A 2, /0 ~ Q‘? N Ronnie M. Mitchell personally appeared before me this day and acknowledged the due
. 40 execution of the foregoing instrument.
af,"’;' vc lﬁ\é“\\‘ v
LTI Witness my hand and official seal, this the 18th day of December, 2023.
\Am m 6u V\Q\CM&/{R (SEAL)
Notary Public
My commission expires: __08/19/2027
“‘_.nunnuh
. sRAMNS P NORTH CAROLINA
:‘; ’::‘rl;‘ v s e ‘?
I - oo CUMBERLAND COUNTY
Dk < A P
le @ i3
5 - =3 '~ i™ I, Nicole M. Reinhardt , a Notary Public in and of North Carolina, do hereby certify that
2D - < &5 Cheryl Coble Mitchell personally appeared before me this day and acknowledged the due
"-,‘&,p, e \-,:’* execution of the foregoing instrument.
X oy 107

Witness my hand and official seal, this the 18th day of December, 2023.

\/KLMTLL Aip QI/L\‘QCUAJ‘J" (SEAL)

Notary Public
My commission expires:; __08/19/2027
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Exhibit "A"
Legal Description

BEGINNING at an iron stake in the northern right-of-way margin of Fields Road (State Road 2215, 60
foot right-of-way), said stake bemg South 81 degrees 01 minutes West 401.27 feet from the southeast
corner of the tract of which this is a part, and running thence with the southern line South 81 degrees
01 minutes West 128.83 feet to an irom stake; thence a mew line North 29 degrees 45 minutes West 186,42
feet to an iron stake; thence North 60 degrees 15 minutes East 200.00 feet to an iron stake in the western
margin of a proposed 60 feet street; thence with said street South 29 degrees 45 minutes East 239.27 feet
to an iron stake in the northern margin of Fields Road; thence with said road South 65 degrees 25
minutes West 79.85 feet to the BEGINNING. Containing 1.0 acres, more or less. Being a part of that
certain tract of land conveyed €0 J. N. Coble and wife by J. Kermit Weeks and wife on April 3rd, 1952,
as shown on record in the Cumberland County, North Carolina Registry in deed book 595, page 12. Also
being the same tract of land conveyed by J. Nelson Coble and wife, Virginia Lamm Coble to Roy Weldon
Davis by deed dated July 28, 1972, duly recorded in Book 2336, Page 268, Cumberland County Registry.
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Aerial Notification Map Letters are being sent to all property
N owners within the 1,000' buffer. Subjec
Case #: P24-12 Leg e nd property is tshovfrn in the hatched patt]eﬂ:.
Request: Rezoning W .
Rural Residential (RR)(County) and P24-12
Single Family Residential 15 (SF-15) to )

Mixed Residential 5 (MR-5)

Location: 0, 1666, & 1674 Cedar Creek Rd and
0 & 1678 Fields Rd
0446803573000, 0446804658000, 0446709250000,
0445892478000, and 0445894268000

P24-12 Notification Buffer



Zoning Map
Case #: P24-12

Request: Rezoning
Rural Residential (RR)(County) and
Single Family Residential 15 (SF-15) to
Mixed Residential 5 (MR-5)

Location: 0, 1666, & 1674 Cedar Creek Rd and
0 & 1678 Fields Rd

0446803573000, 0446804658000, 0446709250000,

0445892478000, and 0445894268000

=P24-12 P AR - Agricultural-Residential

gis_ware_1 [JIlll cc - Community Commercial

MR-5 - Mixed Residential 5

SF-6/MHO - Single-Family Residential 6 Manufactured Home Overlay
SF-10 - Single-Family Residential 10

SF-15 - Single-Family Residential 15

I:l County

Letters are being sent to all property
owners within the 1,000' buffer. Subject

property is shown in the hatched pattern.
w E
LC - Limited Commercial



NS

Land Use Map

Case #: P24-12

Request: Rezoning
Rural Residential (RR)(County) and
Single Family Residential 15 (SF-15) to
Mixed Residential 5 (MR-5)

Location: 0, 1666, & 1674 Cedar Creek Rd and
0 & 1678 Fields Rd
0446803573000, 0446804658000, 0446709250000,
0445892478000, and 0445894268000

Land Use Plan 2040

Character Areas
0SS - OPEN SPACE SUBDIVISIONS
LDR - LOW DENSITY

B Hc - HIGHWAY COMMERCIAL
Ol - OFFICE / INSTITUTIONAL

Letters are being sent to all property
N owners within the 1,000' buffer. Subject

property is shown in the hatched pattern.
w%%u

S










Consistency and Reasonableness Statement
Map Amendments

Pursuant N.C.G.S. Sections 160D-604 and -605, the Zoning Commission finds that the proposed zoning map
amendment in case P24-12 is consistent with the City of Fayetteville’s Future Land Use Map and Plan
(Comprehensive Plan). The following analysis examines the proposed amendment relative to the goals and land-
use policies and strategies of the Comprehensive Plan:

Consistency
1. GOALS

GOAL(S) CONSISTENT | INCONSISTENT

GOAL #1: Focus value and investments around infrastructure and strategic
nodes X

GOAL #2: Promote compatible economic and commercial development in key
identified areas X

2. LAND USE POLICES AND STRATEGIES:

LAND USE POLICIES AND STRATEGIES CONSISTENT | INCONSISTENT
LUP 1: Encourage growth in areas well-served by
infrastructure and urban services, including roads, utilities, X

parks, schools, police, fire, and emergency services

1.4: Require annexation and adherence to development
standards for any development proposal within the city’s X
Municipal Influence Area (MIA) if city services are to be provided.

1.6: Require adequate infrastructure to be in place prior to or in
tandem with new development

LUP 2: Encourage strategic economic development X
2.1: Encourage economic development in designated areas X
LUP 4: Create well-designed and walkable commercial and X

mixed-use districts

4.1: Ensure new development meets basic site design standards X




3. The proposed amendment is consistent with the Future Land Use Map as follows:

The proposed land use is consistent | OR The proposed land use is
X and aligns with the area's inconsistent and does not align with
designation on the FLU Map. the area's designation on the FLU
Map.
The proposed designation, as OR The proposed designation, as
requested, would permit uses that requested, would permit uses that
X are complimentary to those are incongruous to those existing on
existing on adjacent tracts. adjacent tracts.

Reasonableness

The proposed zoning amendment is reasonable and in the public interest because it supports the polices of the
Comprehensive Plan as stated above and the Strategic Plan as stated in the Staff Report, and because: [select all
that apply]

The size, physical conditions, and other attributes of the proposed use(s) will benefit the
surrounding community.

The amendment includes conditions that limit potential negative impacts on neighboring uses.
The proposed uses address the needs of the area and/or City.

The proposal adapts the zoning code to reflect modern land-use trends and patterns.

The amendment is also in the public interest because it: [select all that apply]

improves consistency with the long-range plan.

X improves the tax base.
preserves environmental and/or cultural resources.
facilitates a desired kind of development.

X provides needed housing/commercial area.

Additional comments, if any (write-in):

February 13, 2024
Date Chair Signature

Print
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