
FAYETTEVILLE CITY COUNCIL 
AGENDA 

NOVEMBER 18, 2013 
7:00 P.M. 

Council Chamber 

1.0   CALL TO ORDER 

2.0   INVOCATION 

3.0   PLEDGE OF ALLEGIANCE 

4.0   APPROVAL OF AGENDA 

5.0   PUBLIC FORUM 

 

6.0   CONSENT 

 6.1  Contract with Department of the Army, Fort Bragg Garrison, to provide 
custodial services for the Airborne Special Operations Museum (ASOM) 
Presenter(s): Kristoff Bauer, Deputy City Manager 

 6.2  Budget Ordinance Amendment 2014-4 (Advertising Grant for the 
Christmas in the Park Event) 

 6.3  Call for a Special Meeting on Monday, December 2, 2013 @ 7 p.m., and 
cancel the Work Session scheduled for Monday, December 2, 2013 @ 
5:00 p.m. 

 6.4  P13-37F. The rezoning of property from OI – Office and Institutional, 
and LC Limited Commercial to LC/CZ – Community Commercial 
Conditional Zoning or to a more restrictive district, located at 1907 
Murchison Road, and being the property of Spurgeon D Watson.   

 6.5  Certification of Results from the Cumberland County Board of Elections 
for the November 5, 2013 Municipal Election for Mayor, City Council 
Districts 1, 2, 3, 4, 5, 6, 7, 8, and 9. 

 6.6  Approve Meeting Minutes: 

October 28, 2013 - Discussion of Agenda Items 



 
 6.7  Amended Noise Ordinance 

 
 

 6.8  Bid Recommendation - Annexation Phase V-Project VI, Area 15-Arran 
Hills Subdivision 
 

 
 6.9  Request for Legal Representation of City Employee  

 
7.0 

  

PUBLIC HEARINGS 
For certain issues, the Fayetteville City Council may sit as a quasi-judicial body that has powers 
resembling those of a court of law or judge. The Council will hold hearings, investigate facts, 
weigh evidence and draw conclusions which serve as a basis for its decisions. All persons 
wishing to appear before the Council should be prepared to give sworn testimony on relevant 
facts.

  
 7.1  Amendment to Article 30-5 to modify standards for pedestrian pathways 

in parking lots.  
 
Presenter(s): Karen S. Hilton, AICP, Manager, Planning and Zoning 

 
 7.2  Amendment to City Code Chapter 30 to modify zero lot line standards 

and allow it in additional zoning districts  
Presenter(s): Karen S. Hilton, AICP, Manager, Planning and Zoning 

 
 7.3  P13-35F. The rezoning of property from AR – Agricultural Residential and 

SF-10 – Single Family Residential to OI – Office and Institutional or to a 
more restrictive district, for property located at  7733 and 7729 
Hazelwood Avenue and being the property of Barbara Donovan, Janis 
Patterson & Michael Kravo (formally Gillis Development Corporation).  
Presenter(s): Craig Harmon, AICP, CZO - Senior Planner 

 
 7.4  P13-36F. The issuing of a Special Use Permit for Towing and Recovery 

on property located at 1234 Gillespie Street and being the property of 
Johnny Parker (Deacon Properties).  
Presenter(s): Craig Harmon, AICP, CZO - Senior Planner 

 
 7.5  Case # P13-39F. The initial zoning to CC – Community Commercial 

district, located at 1551 Jim Johnson Road, and being the property of 
Jeremy Stanley and Richard King.  
Presenter(s): Craig M. Harmon, AICP, CZO - Senior Planner 

 
 7.6  Public Hearing to Consider Request to Annex the Stanley and King 

Property-1551 Jim Johnson Road 
 
Presenter(s): David Nash, AICP, Senior Planner 

 
 7.7  Transit Service Changes 

 
Presenter(s): Randy Hume, Transit Director 

 
8.0   OTHER ITEMS OF BUSINESS 

  
 8.1  Contract Award for Connect Program (Advanced Metering Infrastructure 



Program) 
 
Presenter(s): Steven K. Blanchard, PWC General Manager/CEO 

 
 8.2  Policy of the City Council Regarding Payment of Assessments  

Presenter(s): Kristoff Bauer, Deputy City Manager 
 

 8.3  PWC - Phase 5 Annexation Area 11WS 
 
Presenter(s): Steven K. Blanchard, PWC General Manager/CEO 

 
 8.4  PWC - Phase 5 Annexation Area 9 (Bedford Road/Roundtree Drive) 

 
Presenter(s): Steven K. Blanchard, PWC General Manager/CEO 

 
 8.5  PWC - Phase 5 Annexation Areas 10 and 11 

 
Presenter(s): Steven K. Blanchard, PWC General Manager/CEO 

 
 8.6  PWC Governance Resolution Update 

Presenter(s): Theodore L. Voorhees, City Manager 
 

 8.7  Fayetteville's Community Conversation 
 
Presenter(s): Ron McElrath, Director Human Relations  

 
 8.8  Parks and Recreation - Outdoor Adoption Program/Gateways  

 
Presenter(s): Michael Gibson, Parks, Recreation and Maintenance 
Director 

 
 8.9  Uninhabitable Structures Demolition Recommendations 

512 Fair Street 
606 Matthews Street 
1900 Slater Avenue  
 
Presenter(s): Scott Shuford, Development Services Director 

 
 8.10  Report on the Federal Advocacy Program 

 
Presenter(s): Russ Rogerson, The Fayetteville Regional Chamber, 
Rebecca Rogers-Carter, The City of Fayetteville, Sally Shutt, 
Cumberland County 

 
9.0   ADMINISTRATIVE REPORTS 

  
 9.1  Monthly Statement of Taxes for October 2013 

 
 
10.0   ADJOURNMENT 
  

   CLOSING REMARKS 



  
  POLICY REGARDING NON-PUBLIC HEARING AGENDA ITEMS  
Anyone desiring to address the Council on an item that is not a public 
hearing must present a written request to the City Manager by 10:00 a.m. 
on the Wednesday preceding the Monday meeting date. 
 
POLICY REGARDING PUBLIC HEARING AGENDA ITEMS  
Individuals wishing to speak at a public hearing must register in advance 
with the City Clerk. The Clerk’s Office is located in the Executive Offices, 
Second Floor, City Hall, 433 Hay Street, and is open during normal 
business hours. Citizens may also register to speak immediately before 
the public hearing by signing in with the City Clerk in the Council 
Chamber between 6:30 p.m. and 7:00 p.m. 
 
POLICY REGARDING CITY COUNCIL MEETING PROCEDURES 
SPEAKING ON A PUBLIC AND NON-PUBLIC HEARING ITEM 
Individuals who have not made a written request to speak on a non-
public hearing item may submit written materials to the City Council on 
the subject matter by providing twenty (20) copies of the written materials 
to the Office of the City Manager before 5:00 p.m. on the day of the 
Council meeting at which the item is scheduled to be discussed.  
 
COUNCIL MEETING WILL BE AIRED 
November 18 - 7:00 p.m. FAY TV 7 
 
COUNCIL MEETING WILL BE rebroadcast various times during the 
week on FayTV7.   
 
Notice Under the Americans with Disabilities Act (ADA): The City of 
Fayetteville will not discriminate against qualified individuals with 
disabilities on the basis of disability in the City’s services, programs, or 
activities. The City will generally, upon request, provide appropriate aids 
and services leading to effective communication for qualified persons 
with disabilities so they can participate equally in the City’s programs, 
services, and activities. The City will make all reasonable modifications to 
policies and programs to ensure that people with disabilities have an 
equal opportunity to enjoy all City programs, services, and activities. Any 
person who requires an auxiliary aid or service for effective 
communications, or a modification of policies or procedures to participate 
in any City program, service, or activity, should contact the office of Ron 
McElrath, ADA Coordinator, at rmcelrath@ci.fay.nc.us, 910-433-1696, or 
the Office of the City Clerk at cityclerk@ci.fay.nc.us, 910-433-1989, as 
soon as possible but no later than 72 hours before the scheduled event.   

 



 

CITY COUNCIL ACTION MEMO

 

TO:   
FROM:   
DATE:   November 18, 2013

RE:   

 

 
THE QUESTION: 

 
RELATIONSHIP TO STRATEGIC PLAN: 

 
BACKGROUND: 

 
ISSUES: 

 
BUDGET IMPACT: 

 
OPTIONS: 

 
RECOMMENDED ACTION: 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor & City Council
FROM:   Kristoff Bauer, Deputy Manager
DATE:   November 18, 2013
RE:   Contract with Department of the Army, Fort Bragg Garrison, to provide custodial 

services for the Airborne Special Operations Museum (ASOM) 

 
 

THE QUESTION: 
Should the Council authorize the City Manager to execute a contract with Fort Bragg to provide 
custodial services for the ASOM and pass the attached budget ordinance consistent therewith. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
This effort is consistent with two goals and one Target for Action:  Supporting the ASOM 
operations is consistent with the City's goal to "...be a highly desirable place to live, work and 
recreate with thriving neighborhoods and high quality of life for all citizens."  It also serves the 
following goal and Target for Action: "The City of Fayetteville will develop and maintain strong and 
active community connections. (TFA) Develop partnerships."   

 
BACKGROUND: 
The Airborne and Special Operations Museum (ASOM) used to be open to the public for six days a 
week.  That schedule was reduced to one day a week in response to sequestration driven budget 
reductions.  The City, Cumberland County, Fort Bragg Garrison command, and ASOM foundation 
have been working for a number of months to identify solutions that would allow ASOM to return to 
the previous six day operational schedule. 
 
The custodial contract that serves the ASOM is a significant operational cost.  New NDAA Section 
331 legislation, presented to Council at a recent work session, makes it possible for cities to 
partner with bases to provide basic support services.   
 
It has been difficult, however, to terminate the existing service contract which was awarded as part 
of a contract set aside program.  The annual cost of that service approaches $300,000. Authority to 
terminate this contract has been received. 

 
ISSUES: 
The parties have negotiated a contract for the City to provide custodial service to ASOM in 
exchange for the commitment to return the museum to its previous six day a week operation 
schedule.  The Army has agreed to pay the City up to $60,000 per year for this service.  The City 
has the ability to provide the required services through supplementing the hours of existing staff 
assigned to facilities in the area and can initiate service delivery on short notice.  City's cost for 
meeting the Army's scope of service is estimated to be below the$60,000 contractual amount.   
 
The Army is still working on identifying the payment accounts and mechanism.  As a result, the 
actual contract is not yet available.  Staff is requesting Council authorization for the City Manager 
to execute the contract upon completion.  The service contract will be for a five year term and will 
include non-appropriation clauses to the benefit of both parties; that is if funding is not authorized 
by either Congress (for the Army) or the City Council then the contract will be terminated. 
 Council's authorization to proceed will allow the ASOM to return to a regular schedule within days 
of the Army's resolution of its financial transaction issues. 

 

BUDGET IMPACT: 
The attached budget ordinance appropriates $60,000 in revenue to the General Fund to support 
the cost of providing this service.  The final payment schedule has not been established, but it is 
unlikely that the full $60,000 contract amount will be received in FY 14.  The City's cost for six to 

                    6 - 1



 

seven months of FY 14 performance will also be less than the contract amount, but the full 
appropriation is required in order to allow the finance officer to execute the statutorily required "pre-
audit" authorization. 

 
OPTIONS: 

1. Pass the attached budget ordinance amendment and authorize the City Manager to execute 
a contract with the Army consistent herewith  

2. Defer action and request additional information 

 
RECOMMENDED ACTION: 
Staff recommends that Council pass Budget Ordinance Amendment Change 2014-5 (attached) 
and authorize the City Manager to execute a contract with the Department of the Army for custodial 
services at the ASOM. 

 
ATTACHMENTS:

ASOM Budget Amendment
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CITY OF FAYETTEVILLE

BE IT ORDAINED BY THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA:

That the City of Fayetteville Budget Ordinance adopted June 24, 2013 is hereby amended as follows:

Section 1. It is estimated that the following revenues and other financing sources will be available during the fiscal year 
beginning July 1, 2013, and ending June 30, 2014, to meet the appropriations listed in Section 2.

Item Listed As * Revision Revised Amount

Schedule A:  General Fund 

Functional Revenues 6,963,010$          60,000$                  7,023,010$          
All Other General Fund Revenues 146,657,707        146,657,707        

Total Estimated General Fund 153,620,717$      60,000$                  153,680,717$      
Revenues and Other Financing Sources

Section 2. The following amounts are hereby appropriated for the operations of the City Government and its activities for the 
fiscal year beginning July 1, 2013, and ending June 30, 2014, according to the following schedules:

Item Listed As Revision Revised Amount

Schedule A:  General Fund 
Operations 88,493,464$        60,000$                  88,553,464$        
All Other General Fund Appropriations 65,127,253          65,127,253$        

Total Estimated General Fund Expenditures 153,620,717$      60,000$                  153,680,717$      

* Reflects presumed adoption of Budget Ordinance Amendment 2014-4 also presented for Council consideration on November 18, 2013.

Adopted this 18th day of November, 2013.

November 18, 2013
2013-2014 BUDGET ORDINANCE AMENDMENT

CHANGE 2014-5

Page 1 of 1
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members Of Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   November 18, 2013
RE:   Budget Ordinance Amendment 2014-4 (Advertising Grant for the Christmas in the 

Park Event) 

 
 

THE QUESTION: 
Budget Ordinance Amendment 2014-4 will appropriate a $15,000 grant, awarded by the 
Cumberland County Tourism Development Authority, to advertise the Christmas in the Park event. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 4:  The City of Fayetteville will be a highly desirable place to live, work and recreate with 
thriving neighborhoods and a high quality of life for all citizens. 

 
BACKGROUND: 
Christmas in the Park is an annual event staged by the Parks and Recreation Department at 
Arnette Park.  The event will begin on December 6, 2013 and end on December 22, 2013. There 
will be food vendors, train rides, Santa, arts and crafts, a fire pit, and entertainment each night. 
There is also a half-mile walking trail filled with the sights and sounds of Christmas. The 
Cumberland County Tourism Development Authority has awarded the City $15,000 to be used to 
advertise this event. 

 
ISSUES: 
None 

 
BUDGET IMPACT: 

As discussed above. 

 
OPTIONS: 
1.  Adopt Budget Ordinance Amendment 2014-4. 
2.  Do not adopt Budget Ordinance Amendment 2014-4. 

 
RECOMMENDED ACTION: 
Staff recommends Council move to adopt Budget Ordinance Amendment 2014-4 as presented.  

 
ATTACHMENTS:

Budget Ordinance Amendment 2014-4
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CITY OF FAYETTEVILLE

BE IT ORDAINED BY THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA:

That the City of Fayetteville Budget Ordinance adopted June 24, 2013 is hereby amended as follows:

Section 1. It is estimated that the following revenues and other financing sources will be available during the fiscal year 
beginning July 1, 2013, and ending June 30, 2014, to meet the appropriations listed in Section 2.

Item Listed As Revision Revised Amount

Schedule A:  General Fund 

Intergovernmental Revenues 57,137,581$        15,000$                  57,152,581$        
All Other General Fund Revenues 96,468,136          96,468,136          

Total Estimated General Fund 153,605,717$      15,000$                  153,620,717$      
Revenues and Other Financing Sources

Section 2. The following amounts are hereby appropriated for the operations of the City Government and its activities for the 
fiscal year beginning July 1, 2013, and ending June 30, 2014, according to the following schedules:

Item Listed As Revision Revised Amount

Schedule A:  General Fund 
Operations 88,478,464$        15,000$                  88,493,464$        
All Other General Fund Appropriations 65,127,253          65,127,253$        

Total Estimated General Fund Expenditures 153,605,717$      15,000$                  153,620,717$      

Adopted this 18th day of November, 2013.

November 18, 2013
2013-2014 BUDGET ORDINANCE AMENDMENT

CHANGE 2014-4

Page 1 of 1
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and City Council
FROM:   Pamela Megill, City Clerk
DATE:   November 18, 2013
RE:   Call for a Special Meeting on Monday, December 2, 2013 @ 7 p.m., and cancel the 

Work Session scheduled for Monday, December 2, 2013 @ 5:00 p.m. 

 
 

THE QUESTION: 
Shall the City Council call for a Special meeting to be held at 7:00 p.m. on Monday, December 2, 
2013 for the purposes of holding the Inauguration, and cancel the Work Session meeting 
scheduled for Monday, December 2, 2013 @ 5:00 p.m.? 

 
RELATIONSHIP TO STRATEGIC PLAN: 

 
BACKGROUND: 
For the month of December the following changes to the 2013 City Council meeting dates calendar 
are recommended: 
 
The Inauguration is planned to take place on Monday, December 2, 2013 at 7 :00 p.m. in the 
Seabrook Auditorium located on the Fayetteville State University campus. In order to 
accommodate this event Council will need to cancel the Work Session scheduled for Monday, 
December 2, 2013 at 5:00 p.m. and call for a Special Meeting (Inauguration) to be held on 
Monday, December 2, 2013 at the Seabrook Auditorium, Fayetteville State University campus at 
7:00 p.m. 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 

 
RECOMMENDED ACTION: 
Staff recommends Council move to cancel the Work Session scheduled for Monday, December 2, 
2013 @ 5:00 p.m., and call for a Special Meeting (Inauguration) to be held at 7:00 p.m. on 
Monday, December 2, 2013 at the Seabrook Auditorium, Fayetteville State University campus. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, AICP, CZO - Senior Planner
DATE:   November 18, 2013
RE:   P13-37F. The rezoning of property from OI – Office and Institutional, and LC 

Limited Commercial to LC/CZ – Community Commercial Conditional Zoning or to a 
more restrictive district, located at 1907 Murchison Road, and being the property 
of Spurgeon D Watson.  

 
 

THE QUESTION: 
Request to rezone property to LC/CZ. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growth and development  

 
BACKGROUND: 
Applicant:    Spurgeon D Watson 
Requested Action:  LC & OI to LC/CZ 
Property Address:  1907 Murchison Road 
Council District:   4 
Status of Property:  Vacant. 
Size:  1.1 acres +/-  
Adjoining Land Use & Zoning:    
North -  LC Commercial 
South -  LC Commercial & OI office undeveloped 
West – SF-6 Single family residential 
East – LC Commercial  & MR-5 developed residential & commercial 
Letters Mailed:    98  
Land Use Plan:   Medium Density Residential & Heavy Commercial 

 
ISSUES: 
Currently this property is split zoned, OI - Office and Institutional, and LC - Limited Commercial.  In 
July of 2012, the City Council denied a rezoning request to make this entire property LC.  At that 
time the owners were hoping to sell the property for the development of a gas station/convenience 
store.  The owners are now reapplying for a more specific use.  Their application is to rezone to a 
conditional LC district.  This conditional rezoning would be specific to allowing a Family Dollar 
brand store to be built on the property.  Attached to this report as part of the applicant's conditions 
of approval, please find a copy of the proposed site plan.  While the Land Use Plan calls for 
commercial and residential development on the property, the property is already zoned for 
commercial and office use.   
 
The Zoning Commission held a public hearing regarding this case on October 8th. Two speakers 
spoke in favor of this issue and none in opposition.  The Commission voted 5-0 to recommend 
approval. 
 
Conditions offered by the applicant. 
1.  The site would be limited to a general retail establishment - Family Dollar. 
2.  The basic layout and type of use would be as shown on the attached site plan. 
3.  Conditions required by the UDO and TRC. 
4.  Buffering along west and south edges of the property to protect the residential neighborhood. 
 
The Zoning Commission and staff recommend Approval of the proposed rezoning based on:  
1.  This is an appropriate redevelopment of a blighted area of the City. 
2.  This property is currently not deep enough to sustain a viable medium sized retail 
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establishment.  Rezoning the OI portion of this property will give the developer that needed depth. 
3.  This proposal could become the catalyst for additional growth in this area. 
4.  The conditions offered by the owner. 

 
BUDGET IMPACT: 
This action would result in an increase in City services that will be offset by the revenue the City 
will collect in property taxes.   

 
OPTIONS: 
1)  Approval of the rezoning to LC/CZ with conditions listed above (Recommended).    
2)  Approval of the rezoning to LC/CZ with additional conditions.  
3)  Denial of the initial zoning.  

 
RECOMMENDED ACTION: 
The Zoning Commission and Staff Recommend:    That the City Council move to APPROVE 
Case P13-37F rezoning the subject property to LC/CZ - Limited Commercial Conditional Zoning 
District as presented by staff. 

 
ATTACHMENTS:

Zoning Map
Current Land Use Plan
Land Use Plan Map
Conditional Stie Plan
Zoning Map with Site Plan
Site Photo 1
Site Photo 2
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and City Council
FROM:   Pamela Megill, City Clerk
DATE:   November 18, 2013
RE:   Certification of Results from the Cumberland County Board of Elections for the 

November 5, 2013 Municipal Election for Mayor, City Council Districts 1, 2, 3, 4, 5, 
6, 7, 8, and 9. 

 
 

THE QUESTION: 
Does City Council accept the Certification of Results from the Cumberland County Board of 
Elections for the November 5, 2013 Municipal Election for Mayor, City Council Districts 1, 2, 3, 4, 5, 
6, 7, 8 and 9? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Community Unity - Pride in Fayetteville 

 
BACKGROUND: 
The Cumberland County Board of Elections having opened, canvassed and judicially determined 
the original returns of the election in the precincts in this County, held November 5, 2013, certify 
that the attached Official Primary Results contains the number of legal ballots cast in each precinct 
for each office named, the name of each person voted for and the number of votes cast for each 
person for the office named. 
 
A copy of the official Certification of Results will be provided prior to the Council meeting. 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 
N/A 

 
RECOMMENDED ACTION: 
Staff recommends Council move to accept the Certification of Results from the Cumberland 
County Board of Elections as presented.   
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and City Council
FROM:   Pamela Megill, City Clerk
DATE:   November 18, 2013
RE:   Approve Meeting Minutes: 

 
October 28, 2013 - Discussion of Agenda Items 

 
 

THE QUESTION: 
Should the City Council approve the draft minutes as the official record of the proceedings and 
actions of the associated meetings? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Greater Community Unity - Pride in Fayetteville; Objective 2: Goal 5: Better informed citizenry 
about the City and City government 

 
BACKGROUND: 
The Fayetteville City Council conducted meetings on the referenced dates during which they 
considered items of business as presented in the draft minutes. 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 
1. Approve the draft minutes as presented. 
2. Revise the draft minutes and approve the draft minutes as revised. 
3. Do not approve the draft minutes and provide direction to staff. 

 
RECOMMENDED ACTION: 
Approve the draft minutes as presented. 

 
ATTACHMENTS:

102813 Discussion of Agenda Items
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DRAFT 

FAYETTEVILLE CITY COUNCIL 
DISCUSSION OF AGENDA ITEMS MEETING MINUTES 

ST. AVOLD ROOM 
OCTOBER 28, 2013 

6:00 P.M. 
 
Present: Mayor Anthony G. Chavonne 
 

Council Members Keith Bates, Sr. (District 1) (via 
telephone); Robert A. Massey, Jr. (District 3); Bobby Hurst 
(District 5); William J. L. Crisp (District 6); Valencia A. 
Applewhite (District 7); Wade Fowler (District 8); James W. 
Arp, Jr. (District 9) 

 
Absent: Council Members Kady-Ann Davy (District 2); Darrell J. 

Haire (District 4) 
 
Others Present: Theodore Voorhees, City Manager 
 Kristoff Bauer, Deputy City Manager 
 Rochelle Small-Toney, Deputy City Manager 
 Karen McDonald, City Attorney 
 Rusty Thompson, Engineering and Infrastructure 

Director 
 Members of the Press 
 
 Mayor Chavonne called the meeting to order at 6:10 p.m. and 
advised Pastor Allen McLauchlin of New Life Bible Church would offer 
the invocation at the regular meeting tonight. 
 
 Ms. Karen McDonald, City Attorney, advised that staff would be 
requesting that Items 7.7 and 7.11 be pulled from the agenda.  She 
explained the reasons and the proposed dates the items would come back 
to Council for consideration. 
 
 Mr. Ted Voorhees, City Manager, requested that Item 8.6 be pulled 
from the agenda. 
 
 Discussion ensued regarding the demolitions on the agenda.  
Consensus of Council was to have Mr. Scott Shuford, Development 
Services Director, make presentations on all of the items. 
 
 Mr. Rusty Thompson, Engineering and Infrastructure Director, 
provided background information on one of the public forum speakers. 
 
 Mayor Chavonne called attention to Item 6.5 regarding the meeting 
scheduled in November. 
 
 Mr. Ted Voorhees, City Manager, provided an update as it related 
to correspondence regarding a customer service issue for lease of a 
downtown building. 
 
 There being no further business, the meeting adjourned at 
6:40 p.m. 
 
Respectfully submitted, 
 
 
 
_________________________________ ________________________________ 
KAREN M. MCDONALD ANTHONY G. CHAVONNE 
City Attorney Mayor 
 
102813 
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CITY COUNCIL ACTION MEMO

 

TO:   Mayor and Members of City Council
FROM:   Patricia C. Bradley, Police Attorney
DATE:   November 18, 2013
RE:   Amended Noise Ordinance 

 

 
THE QUESTION: 
An amendment to the Code of the City of Fayetteville North Carolina, Section 11-7 Noise 
Ordinance. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
More Efficient City Government 

 
BACKGROUND: 
The Police Department seeks to amend the ordinance to reflect the measurement standards as 
provided by the American National Standards Institute (ANSI).   As a result of changes in 
technology the equipment previously measuring sound is being modernized with equipment that 
measures sound in accordance with ANSI standards.   The present ordinance specifies equipment 
that is either obsolete or no longer in use.    The ordinance amendment does not reflect specific 
equipment, but rather focuses on ANSI standards.   Therefore, as equipment is modernized, future 
ordinance amendments will not be required.   This ordinance amendment shortens the time frame 
for noise to be measured from ten minutes to five minutes in order to make the ordinance 
enforceable and eliminates barking dog enforcement which is now a County function.   Appeals to 
this ordinance are consistent with Fayetteville City Code Section 1-7. 

 
ISSUES: 
NONE. 

 
BUDGET IMPACT: 
$1,881 for the purchase of three new noise meters.    Already funded and purchased. 

 
OPTIONS: 
1.  Request additional information. 
2.  Adopt the amendment to the ordinance with an immediate effective date. 

 
RECOMMENDED ACTION: 
Staff recommends that Council move to adopt the ordinance amendment as presented, with an 
immediate effective date. 

 
ATTACHMENTS:

Draft Amended Noise Ordinance
Amended Noise Ordinance - final
Noise Ordinance Powerpoint
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Chapter 17 
 

OFFENSES AND MISCELLANEOUS PROVISIONS 
 

NOISE ORDINANCE 
 
Sec. 17-7.  Purpose for regulating excessive and unnecessary noise. 
 
 (a) It is recognized that excessive and unnecessary noise endangers the physical and 
emotional health and welfare of the people, interferes with legitimate business and recreational 
activity, increases construction costs, depresses property values, offends the senses, creates 
public nuisances, and in other respects reduces the quality of life. 
 
 (b) It is further recognized that a substantial body of science and technology exists by 
which excessive sound may be measured and substantially abated. Because the regulation of 
excessive and unnecessary noise that may jeopardize human health or welfare or substantially 
degrade the quality of life is well within the purview of the governing body's police powers, it is 
declared to be the purposes of this section to prevent, prohibit, and provide for the regulation and 
abatement of excessive and unnecessary noise which may injure the physical and emotional 
health or welfare of its citizens or degrade the quality of life. 
 
Sec. 17-8.  Certain noises and sounds prohibited. 
 
 It shall be unlawful, except as expressly permitted in this chapter, to make, cause, or 
allow the making of any noise or sound which exceeds the limits set forth in sections 17-9 
through 17-13. 
 
Sec. 17-9.  Terminology and standards regarding noises and sounds. 
 
 (a) Terminology and standards. All terminology used in the provisions of sections 
17-7 through 17-16 not defined in subsection (b) of this section, shall be in conformance with 
applicable publications of the American National Standards Institute (ANSI) or its successor 
body. 
 
 (b) Definitions: 
 
 Ambient sound means the total noise in a given environment. 
 
 A-weighted sound level means the sound pressure level in decibels as measured on a 
sound level meter using the A-weighting network. The level so read is designated dB(A).  
 
 A-weighted sound level meter means an instrument which includes an omnidirectional 
microphone, an amplifier, an output meter, and frequency weighting network for the 
measurement of sound. A sound meter that meets these requirements shall be utilized for 
conducting sound measurements. 
 Background noise means ambient sound.  
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 Classification of use occupancies. For the purpose of defining the "use occupancy" all 
premises containing habitually occupied sleeping quarters shall be considered in residential use. 
All premises containing transient commercial sleeping quarters shall be considered tourist use. 
All premises containing businesses where sales, professional, or other commercial use is legally 
permitted shall be considered commercial use. All premises where manufacturing is legally 
permitted shall be considered manufacturing use. In case of multiple use, the more restrictive use 
category shall prevail. Hospitals, nursing homes, schools, libraries, and church uses shall be 
considered residential uses. Any area not otherwise classified shall conform to commercial 
standards.  
 
 Decibel (dB) means a unit for describing the amplitude of sound, equal to 20 times the 
logarithm to the base 10 of the ratio of the pressure of the sound measured to the reference 
pressure, which is 20 micronewtons per square meter.  
 
 Emergency work means any work performed for the purposes of preventing or alleviating 
physical trauma or property damage threatened or caused by an existing or imminent peril.  
 
 Octave band sound level means the sound pressure level in decibels of the sound within a 
specific frequency band surrounding a specific center octave frequency (example: frequency 
band: 355-710 Hz; center octave frequency: 500 Hz), as measured on an octave band sound level 
meter set for measurement of sound level within that octave band. The level so read is designated 
dB, followed in parentheses by the center frequency of the octave band (example: 65 dB(500 
Hz)).  
 
 Octave band sound level meter means an instrument which includes an omnidirectional 
microphone, an amplifier, an output meter, and octave band filter for octave band sound level 
measurement.,  
 Sound pressure level means 20 times the logarithm to the base ten of the ratio of the RMS 
sound pressure to the reference of 20 micronewtons per square meter.  
 
 Weekend means that period of time between 12:00 midnight on Friday to 12:00 midnight 
on Sunday.  
 
 (c) Measurement of sound. 
 

(1) Instrumentation. 
 

a. Measurement of A-weighted sound level as provided for in this chapter 
shall be made with a sound level meter using the "A" weighting scale, in 
accordance with standards promulgated by the American National 
Standards Institute.  

 
b. Octave band measurement of sound level shall be made with a a sound 

level meter capable of octave band measurement of sound level in 
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accordance with standards promulgated by the American National 
Standards Institute.  

 
(2) Personnel. The operator of a sound level meter, but not persons assisting that 

operator with nontechnical aspects of sound level measurement, must have 
received special training in sound measurement and must have received training 
in the use of the sound level meter used. The chief of police of the city shall 
prescribe minimum training standards for such operators.  

 
(3) Measurement procedures. Sound level measurement, to include A-weighted and 

octave band measurement, and recording of measurement readings shall be 
accomplished in accordance with procedures approved by the chief of police of 
the city. These measurement procedures shall conform to the operating 
instructions included in the operator's manual for the sound level meter used.  

 
 (d) Background sound. When the lowest sound level reading of the highest ten 
percent of readings taken during a measurement period was ten or more decibels higher than the 
background sound level at the place of measurement shortly before or after the measurement 
period, as prescribed in section 17-10, it shall be presumed, for the purposes of the enforcement 
of sections 17-7 through 7-16, that the recorded sound levels in excess of the applicable sound 
level limit were caused by the source of sound, the activation of which caused the sound level to 
exceed the background sound level. The period of measurement of background sound level shall 
be at least one minute and readings shall be taken at five-second intervals. The proof of 
background sound level shall not be required for enforcement of sections 17-7 through 17-16. 
 
Sec. 17-10. Maximum permissible sound levels by use occupancy. 
 
 (a) No person shall operate or cause to be operated any source of sound from any 
occupancy in such a manner as to create a sound level which exceeds the limits set forth for the 
use occupancy category in Table 1 or Table 2 of this section for more than twominutes, or ten 
percent of the sound level measurements taken at five-second intervals during a measurement 
period of at least five minutes, to be measured at or beyond the property boundary of the land use 
from which the sound emanates. 
 

Table 1 
 

Sound Levels by Use Occupancy Category 
 

Use Occupancy 
Category Time 

Sound Level Limit 
dB(A) 

Residential or Public Space 6 a.m.—10 p.m. 60 

 10 p.m.—6 a.m. 55 

Commercial or Business 6 a.m.—10 p.m. 65 

 10 p.m.—6 a.m. 60 

Manufacturing, Industrial or Agricultural At all times 75 
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Table 2 

 
Maximum Permissible Octave Bank Sound Levels by Use Occupancy Category and Frequency 

Band and Time of Day 
 

Frequency 
(Hz) 

Residential or Public Space Commercial or Business 

6 a.m.—10 p.m. 10 p.m.—6 a.m. 6 a.m.—10 p.m. 10 p.m—6 a.m. 

31 88 72 90 88 

63 79 71 85 79 

125 69 65 73 69 

250 62 57 67 62 

500 58 51 61 58 

1000 54 45 55 54 

2000 50 43 51 51 

4000 46 42 49 49 

8000 43 41 47 47 
 
 (b) Any source of sound which is the subject of a specific exemption or special 
permit in sections 17-7 through 17-16 shall not be permitted to exceed by more than 15 dB(A) or 
dB in octave band measurement for all categories those sound levels permitted in Table 1 or 
Table 2 of this section. 
 
The following are exempt from the provisions of Table 1 of section 17-10:  
 

(1) Lawn mowers and agricultural equipment during daylight hours (7:00 a.m. to 
10:00 p.m.) when operated with all the manufacturers' standard mufflers and noise 
reducing equipment in use and proper operating condition;  

 
(2) Nonamplified crowd noises resulting from the activities such as those planned by 

student, governmental or community groups; 
 
(3) Construction operations for which building permits have been issued or 

construction operations not requiring permits due to ownership of the project by 
an agency of government; providing all equipment is operated in accord with the 
manufacturers' specifications and with all standard equipment manufacturer's 
mufflers and noise reducing equipment in use and in proper operating condition;  

 
(4) Noises of safety signals, warning devices, emergency pressure relief valves and 

bells and chimes of churches; 
 
(5) Noises resulting from any authorized emergency vehicle when responding to an 

emergency call or acting in time of emergency; 
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(6) Any other noise resulting from activities of a temporary duration permitted by law 

and for which a license or permit therefor has been granted by the city in 
accordance with this section. Regulation of noises emanating from operations 
under permit shall be according to the conditions and limits stated on the permit 
and contained in this section;  

 
(7) Noises made by persons having obtained a permit to use the streets; 
 
(8) All noises coming from the normal operations of aircraft, not including scale 

model aircraft, and all noises emanating from the Fayetteville Municipal Airport 
property within the NEF (Noise Exposure Forecast) zones as established by a 
survey dated April 1977, and maintained in the office of the airport director.  

 
 
 
Sec. 17-11. Specific prohibitions. 
 
 In addition to the general prohibitions set out in section 17-10 and the maximum 
permissible sound levels set out in Table 1 of section 17-10, and unless otherwise exempted in 
section 17-12, the following specific acts, or the causing or permitting thereof, are hereby 
declared to be unlawful:  
 

(1) Radios, television sets, musical instruments and similar devices. Operating, 
playing, or permitting the operation or playing of any radio, television, 
phonograph, musical instrument, electronic device, or similar device which 
produces or reproduces sound:  

 
a. Between the hours of 10:00 p.m. and 7:00 a.m. in such a manner as to 

create excessive and unnecessary noise across a residential real property 
line or within a noise sensitive area; or  

 
b. In such a manner as to exceed the levels set forth for the occupancy 

category set forth in Table 1 of section 17-10. 
 

(2) Loudspeakers. Using or operating for any purpose any loudspeaker, loudspeaker 
system, amplifiers, or similar device between the hours of 10:00 p.m. and 7:00 
a.m. on weekdays and 10:00 p.m. and 10:00 a.m. on weekends and holidays in 
areas within or adjacent to residential, commercial, or noise sensitive areas, 
except for any noncommercial public speaking, public assembly, or other activity 
for which a special permit has been issued by the chief of police.  

 
(3) Street sales. Offering for sale, selling anything or advertising by shouting or 

outcry within any residential or commercial area or noise sensitive zone of the 
city except by special permit issued by the chief of police.  
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((5) Loading and unloading. Loading and unloading, opening, closing or other 
handling of boxes, crates, containers, equipment, building materials, garbage 
cans, or similar objects between the hours of 7:00 p.m. and 6:00 a.m. on 
weekdays and 7:00 p.m. and 8:00 a.m. on weekends or holidays in or within 50 
yards of residential area or noise sensitive zone.  

 
(6) Construction and demolition. Operating or causing the operation of any tools used 

in construction, drilling, repair, alteration, or demolition work between the hours 
of 9:00 p.m. and 6:00 a.m. on weekdays, or between 9:00 p.m. and 8:00 a.m. on 
weekends or holidays in or within 50 yards of any residential area or noise 
sensitive zone, except for emergency work by public service utilities or by special 
permit issued by the chief of police. This section shall not apply to the use of 
domestic power tools as specified in subsection (11) of this section.  

 
(7) Powered model vehicles. Operating or permitting the operation of powered model 

vehicles:  
 

a. Between the hours of 7:00 p.m. and 6:00 a.m. on weekdays and 7:00 p.m. 
and 10:00 a.m. on weekends or holidays in or within 100 feet of any 
residential areas or noise sensitive zone; or  

 
b. In such a manner as to exceed the levels set for public space land use, 

measured at a distance of not closer than 100 feet (30 meters) from any 
point on the path of a vehicle operating on a public space or public right-
of-way.  

 
(8) Emergency signaling devices. The intentional sounding or permitting the 

sounding outdoors of any fire, burglary, or civil defense alarm, fire, whistle, or 
similar stationary emergency signaling device, except for emergency shall not 
occur before 7:00 a.m. or after 7:00 p.m., and any testing shall use the minimum 
cycle test time appropriate for such devices, in no case to exceed 60 seconds. 
Testing of the complete emergency signaling system, including the functioning of 
the signaling device and the personnel response to the signaling device shall not 
occur more than once in each calendar month. Such testing shall occur only on 
weekdays and not before 7:00 a.m. or after 10:00 p.m., and shall be exempt from 
the time limit specified in this subsection. The sounding or permitting the 
sounding of any exterior burglar or fire alarm or any motor vehicle burglar alarm, 
unless such alarm is automatically terminated within 15 minutes of activation, 
shall be prohibited.  

 
(9) Motor boats. Operating or permitting the operation of any motor boat in any lake, 

river, stream, canal, bay, or other waterway in such a manner as to cause 
unnecessary and excessive noise within a residential area or noise sensitive zone, 
or to exceed 86 dB(A) when measured at least 50 feet from the craft.  
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(10) Noise sensitive zones. Creating or causing the creation of any sound within any 
noise sensitive zone so as to exceed the decibels levels set forth for such zone 
when measured at a distance of at least 25 feet (7.5 meters) from the sound 
source, provided that conspicuous signs are displayed indicating the presence of 
the noise sensitive zone or the creating or causing the creation of any excessive 
and unnecessary noise within or adjacent to any noise sensitive zone containing a 
hospital, nursing home, school, court or other designated area, provided that 
conspicuous signs are displayed indicating the presence of the noise sensitive 
zone.  

 
(11) Domestic power tools. Operating or permitting the operation of any mechanically 

powered saw, drill, grinder, lawn or garden tool, or similar tool between 10:00 
p.m. and 6:00 a.m. on weekdays, or 10:00 p.m. and 7:00 a.m. on weekends and 
holidays, unless such equipment is operated inside a building or other structure so 
that the sound therefrom does not travel across any residential real property line 
or sensitive zone and exceed the levels set forth in Table 1 of section 17-10. All 
such equipment shall be properly muffled and maintained in working order so as 
not to create excessive unnecessary noise.  

 
(12) Multifamily dwellings. Operating or permitting the operation within a multifamily 

dwelling of any source of sound in a manner so as to exceed 55 dB(A) from 7:00 
a.m. to 10:00 p.m. or 45 dB(A) from 10:00 p.m. to 7:00 a.m. on weekdays and 
10:00 p.m. to 10:00 a.m. on weekends and holidays, when measured with an 
adjacent intrabuilding dwelling. These noise limits shall not be exceeded more 
than ten percent of any measurement, which shall not be less than fiveminutes. 
The maximum permissible sound level, when measured in an adjacent 
intrabuilding area between 10:00 p.m. and 7:00 a.m. on weekdays and 10:00 p.m. 
and 10:00 a.m. on weekends and holidays shall be 50 dB(A).  

 
(13) Places of public entertainment. Operating or permitting to be operated any 

loudspeaker or other source of sound in any place of public entertainment that 
exceeds the level shown in Table 3, at any point normally occupied by a 
customer, without a conspicuous and legible sign stating, "WARNING" SOUND 
LEVELS WITHIN MAY CAUSE PERMANENT HEARING IMPAIRMENT.  

 
Table 3 

 
Permissible Noise Exposures 

 
Duration per day 
Continuous Hours 

Noise Level 
dB(A) 

8 90 

6 92 

4 95 

3 97 
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2 100 

1½ 102 

1 105 

½ 110 

¼ or less 115 
 

(14) Refuse collection vehicles. No person shall collect refuse with a refuse collection 
vehicle between the hours of 7:00 p.m. and 6:00 a.m. on weekdays and 7:00 p.m. 
and 10:00 a.m. on weekends and holidays within a residential area or noise 
sensitive zone.  

 
(15) Recreational motorized vehicles operating off public right-of-way. No person 

shall operate or cause to be operated any recreational motorized vehicle or 
motorcycle that exceeds the limits set forth in Table 1 of section 17-10 off the 
public right-of-way in any residential or noise sensitive zone. This section shall 
apply to all motorized vehicles or motorcycles whether or not duly licensed and 
registered.  

 
(16) Morning to evening. Subject to the provisions of this chapter, the creation of any 

unreasonably loud, disturbing and unnecessary noise in the city between the hours 
of 7:00 a.m. and 10:00 p.m. within 100 yards of a dwelling unit, house, trailer or 
other building ordinarily occupied by another person, when such person who 
owns or is in control of such building has not given prior consent, or within 25 
yards of a publicly maintained road or public vehicular area, is prohibited.  

 
(17) Nighttime. Subject to the provisions of this chapter, the creation of any 

unreasonably loud, disturbing and unnecessary noise in the city between the hours 
of 10:00 p.m. and 7:00 a.m. the following morning within 100 yards of a dwelling 
unit, house, trailer or other building ordinarily occupied by another person, when 
such person who owns or is in control of such building has not given prior 
consent, or within 25 yards of a publicly maintained highway or public vehicular 
area, is prohibited.  

 
(18) Detrimental noise. Noise of such character, intensity and duration as to be 

detrimental to the life or health of any individual is prohibited within the city, no 
matter what the distance of the source of such noise is to any dwelling unit, house, 
trailer or building occupied by such other person, unless the person in control of 
such unit, house, trailer or building has given specific consent for such noise to 
continue.  

 
(19) Prohibited acts generally. The following acts, among others, are declared to be 

loud, disturbing and unnecessary noises in violation of this chapter, but such 
enumeration shall not be deemed to be exclusive:  
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a. Blowing horns. The sounding of any horn or signal on any automobile, 
motorcycle, bus or other vehicle, except as a danger signal, so as to create 
any unreasonably loud or harsh sound or the sound of such device for an 
unnecessary and unreasonable period of time.  

 
b. Radios, phonographs, stereo systems, music storage devices etc. The 

playing of any radio, phonograph,stereo systems, music storage devicesor 
other musical instrument in such manner or with such volume, as to 
unreasonably annoy or disturb the quiet, comfort or repose of any person 
in any dwelling unit, house, trailer, building or other type of residence.  

 
c. Pets. The keeping of any animal or bird, which by causing frequent or 

long continued noise, shall unreasonably disturb the comfort and repose of 
any person in the vicinity.  

 
d. Use of vehicle. The use of any automobile, motorcycle or vehicle so 

loaded, or operated in such manner as to create an unreasonably loud or 
unnecessary grating, grinding, rattling or other noise.  

 
e.  

 
. 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Sec. 17-12. Motor vehicle noise. 
 
 (a) No person shall drive or move or cause or knowingly permit to be driven or 
moved a motor vehicle or combination of vehicles at any time in such a manner as to exceed the 
following noise limits for the category or motor vehicle shown below. Noise shall be measured at 
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a distance of at least 25 feet (7.5 meters) from the near side of the nearest lane being monitored 
and at a height of at least four feet above the immediate surrounding surface.  
 

SOUND PRESSURE LEVEL, dB(A) 
 

 Speed limit 
35 mph or less 

Speed limit 
over 35 mph 

Motor vehicles with a manufacturer's gross vehicle 
weight rating (GVW) or gross combination weight 
rating (GCWR) of 10,000 pounds or more, or any 
combination of vehicles towed by such motor 
vehicle, except those operated by an interstate 
motor carrier.  

  

Such vehicles operated by interstate motor carriers 
(measured at least 35 feet from the centerline of 
the traveled lane). 

91 95 

Any other motor vehicle or any combination of 
vehicles towed by any motor vehicle. 

76 80 

 
 (b) This section shall apply to the total noise from a vehicle or combination of 
vehicles and shall not be construed as limiting or precluding the enforcement of any other 
provisions of sections 17-7 through 17-13 relating to motor vehicle mufflers for noise control. 
 
 (c) No person shall operate or cause to be operated any motor vehicle unless the 
exhaust system of such vehicle is: 
 

(1) Free from defects which affect sound reduction; 
 
(2) Equipped with a muffler or other noise dissipative device; and 
 
(3) Not equipped with any cut-out, bypass or similar device. 

 
Sec. 17-14. Special permits - relief from allowable noise level limits. 
 
 Applications for a permit for relief from the maximum allowable noise level limits 
designated in sections 17-7 through 17-13 may be made in writing to the chief of police or his 
duly authorized representative. Any permit granted by the chief of police under this chapter must 
be in writing and shall contain all conditions upon which the permit shall be effective. The chief 
of police or his duly authorized representative may grant the relief as applied for under the 
following conditions:  
 

(1) General conditions and requirements. The chief of police may prescribe any 
reasonable conditions or requirements he deems necessary to minimize adverse 
effects upon the community or the surrounding neighborhood, including use of 
mufflers, screens or other sound attenuating devices.  
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(2) Permits for entertainment. Permits may be granted for the purpose of 

entertainment under the following conditions:  
 

a. The function must be open to the public; admission may be charged. 
 
b. The function must take place on public property or public vehicular areas 

of shopping centers in an area zoned CIP as prescribed in chapter 30 of 
this Code, pursuant to subsection (1) of this section.  

 
c. The function must be staged between the hours of 9:00 a.m. and 12:00 

midnight. 
 

(3) Other conditions. Special permits for nonentertainment special purposes may be 
issued under the following conditions:  

 
a. 1. If the special purpose relates to the operation of a trade or business, 

that the special purpose not be in the ordinary course of that trade 
or business; or  

 
 2. If the special purpose does not relate to the operation of a trade or 

business, that the special purpose not be an ordinary event in the 
affairs of the applicant; and  

 
b. If the special purpose be a recurring purpose, that it not recur more often 

than four times each calendar year; and 
 

c. 1. That the special purpose be absolutely necessary to the operation 
of the applicant's trade or business; or 

 
 2. If the special purpose does not relate to the operation of the trade 

or business, that the special purpose be compatible with the 
ordinary activities of the neighborhood in which the special 
purpose is to occur; and  

 
d. Except in emergency situations, as determined by the chief of police, the 
special permit may be issued only between 7:00 a.m. and 12:00 p.m. on 
weekdays; and  
 
e. The special permit may be issued for no longer than 15 consecutive days, 
renewable by further application to the chief of police.  

 
(4) Exterior loudspeaker not permitted. No permit may be issued to permit the use of 

any loudspeaker or sound amplifying device on the exterior of any building which 
at any time exceeds the sound level limits in Table 1 of section 17-10 except those 
used for emergency warnings.  
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(5) Appeal. Anyone aggrieved by the provisions of this section shall have the right to 

appeal the decision of the chief of police to an administrative hearing officer in 
writing within ten days after receipt of the decision of the chief pursuant to 
section 1-9 of the City of Fayetteville Code of Ordinances. If the decision of the 
police chief is not appealed, the decision shall be deemed final. 

(6) At the hearing before the administrative hearing officer pursuant to an appeal as 
requested pursuant to subsection (5) of this section, the hearing officer shall 
determine whether issuance of the permit would be detrimental to the public 
health, safety and welfare of the community. If the hearing officer determines that 
the issuance of the permit would not be detrimental to the public health, safety 
and welfare, the hearing officer shall specifically authorize the chief of police to 
issue the permit to the applicant. If the hearing officer determines that the 
issuance of the permit would be detrimental to the public health, safety and 
welfare of the community, the hearing officer shall so notify the applicant, and the 
chief of police shall not issue the permit.  

 
Sec. 17-15.Reserved. 
 
Sec. 17-16. Noise from radios, tape players, loudspeakers, sound amplifiers. 
 
 (a) No person shall play, use, or operate, or permit to be played, used, or operated, 
any radio, tape recorder, cassette player, music storage device, or other machine or device for 
reproducing sound, if it is located in or on any of the following:  
 

(1) Any public property, including any public street, highway, building, sidewalk, 
park, thoroughfare, or public or private parking lot unless such person receives a 
special event or public assembly permit; or  

 
(2) Any motor vehicle on a public street, highway, public space or within the motor 

vehicular area of any public or private parking lot or park;  
 
and if at the same time the sound generated is audible at a distance of 30 feet from the radio, tape 
recorder, cassette player, music storage device, or other machine or device that is producing the 
sound.  
 
 (b) Possession by a person of any radio, tape recorder, cassette player, music storage 
device, or other machine or device for reproducing sound as enumerated in subsection (a) of this 
section, shall be prima facie evidence that such person operates, or those persons operate, the 
radio, tape recorder, cassette player, music storage device, or other machine or device for 
reproducing sound.  
 
Sec. 17-17. Enforcement responsibility for control of excessive noise. 
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 (a) Primary enforcement responsibility. The chief of police of the city shall have 
primary enforcement responsibility for sections 17-7 through 17-16 as they relate to stationary 
sources and as they relate to motor vehicle sources.  
 
 (b) Powers of arrest or citation. Any police officer shall issue a citation for any 
violation under this article, except they may arrest for instances when:  
 

(1) The alleged violator refuses to provide the officer with such person's name and 
address and any proof thereof as may be reasonably available to the alleged 
violator; or  

 
(2) The alleged violator refuses to cease such illegal activity after being issued a 

citation. 
 

Sec. 17-18. Penalties for violation of sections 17-7 through 17-16. 
 
 (a) Any person violating any provision of sections 17-7 through 17-16 shall be 
subject to a civil penalty in an amount in accordance with the fee schedule as adopted by city 
council for each offense, and separate offenses shall be deemed committed on each day during or 
on which a violation occurs or continues. Any subsequent violation within a 12-month period of 
a first violation after the enactment of this section shall subject the violator to a civil penalty in 
accordance with the fee schedule as adopted by city council for each subsequent violation. For 
purposes of determining subsequent violations within a 12-month period, the date of the first 
violation from and after the enactment of this section shall be the anniversary date from which a 
new 12-month period shall begin. 
 
 
  The provisions of this city ordinance and any violation may be enforced by one, 
or all or a combination of the remedies authorized and prescribed by section 1-7 of the City of 
Fayetteville Code of Ordinances. 
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Chapter 17 
 

OFFENSES AND MISCELLANEOUS PROVISIONS 
 

NOISE ORDINANCE 
 
Sec. 17-7.  Purpose for regulating excessive and unnecessary noise. 
 
 (a) It is recognized that excessive and unnecessary noise endangers the physical and 
emotional health and welfare of the people, interferes with legitimate business and recreational 
activity, increases construction costs, depresses property values, offends the senses, creates 
public nuisances, and in other respects reduces the quality of life. 
 
 (b) It is further recognized that a substantial body of science and technology exists by 
which excessive sound may be measured and substantially abated. Because the regulation of 
excessive and unnecessary noise that may jeopardize human health or welfare or substantially 
degrade the quality of life is well within the purview of the governing body's police powers, it is 
declared to be the purposes of this section to prevent, prohibit, and provide for the regulation and 
abatement of excessive and unnecessary noise which may injure the physical and emotional 
health or welfare of its citizens or degrade the quality of life. 
 
Sec. 17-8.  Certain noises and sounds prohibited. 
 
 It shall be unlawful, except as expressly permitted in this chapter, to make, cause, or 
allow the making of any noise or sound which exceeds the limits set forth in sections 17-9 
through 17-13. 
 
Sec. 17-9.  Terminology and standards regarding noises and sounds. 
 
 (a) Terminology and standards. All terminology used in the provisions of sections 
17-7 through 17-16 not defined in subsection (b) of this section, shall be in conformance with 
applicable publications of the American National Standards Institute (ANSI) or its successor 
body. 
 
 (b) Definitions: 
 
 Ambient sound means the total noise in a given environment. 
 
 A-weighted sound level means the sound pressure level in decibels as measured on a 
sound level meter using the A-weighting network. The level so read is designated dB(A).  
 
 A-weighted sound level meter means an instrument which includes an omnidirectional 
microphone, an amplifier, an output meter, and frequency weighting network for the 
measurement of sound. A sound meter that meets these requirements shall be utilized for 
conducting sound measurements. 
 Background noise means ambient sound.  
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 Classification of use occupancies. For the purpose of defining the "use occupancy" all 
premises containing habitually occupied sleeping quarters shall be considered in residential use. 
All premises containing transient commercial sleeping quarters shall be considered tourist use. 
All premises containing businesses where sales, professional, or other commercial use is legally 
permitted shall be considered commercial use. All premises where manufacturing is legally 
permitted shall be considered manufacturing use. In case of multiple use, the more restrictive use 
category shall prevail. Hospitals, nursing homes, schools, libraries, and church uses shall be 
considered residential uses. Any area not otherwise classified shall conform to commercial 
standards.  
 
 Decibel (dB) means a unit for describing the amplitude of sound, equal to 20 times the 
logarithm to the base 10 of the ratio of the pressure of the sound measured to the reference 
pressure, which is 20 micronewtons per square meter.  
 
 Emergency work means any work performed for the purposes of preventing or alleviating 
physical trauma or property damage threatened or caused by an existing or imminent peril.  
 
 Octave band sound level means the sound pressure level in decibels of the sound within a 
specific frequency band surrounding a specific center octave frequency (example: frequency 
band: 355-710 Hz; center octave frequency: 500 Hz), as measured on an octave band sound level 
meter set for measurement of sound level within that octave band. The level so read is designated 
dB, followed in parentheses by the center frequency of the octave band (example: 65 dB(500 
Hz)).  
 
 Octave band sound level meter means an instrument which includes an omnidirectional 
microphone, an amplifier, an output meter, and octave band filter for octave band sound level 
measurement.,  
 Sound pressure level means 20 times the logarithm to the base ten of the ratio of the RMS 
sound pressure to the reference of 20 micronewtons per square meter.  
 
 Weekend means that period of time between 12:00 midnight on Friday to 12:00 midnight 
on Sunday.  
 
 (c) Measurement of sound.  
 

(1) Instrumentation.  
 

a. Measurement of A-weighted sound level as provided for in this chapter 
shall be made with a sound level meter using the "A" weighting scale, in 
accordance with standards promulgated by the American National 
Standards Institute.  

 
b. Octave band measurement of sound level shall be made with a a sound 

level meter capable of octave band measurement of sound level in 
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accordance with standards promulgated by the American National 
Standards Institute.  

 
(2) Personnel. The operator of a sound level meter, but not persons assisting that 

operator with nontechnical aspects of sound level measurement, must have 
received special training in sound measurement and must have received training 
in the use of the sound level meter used. The chief of police of the city shall 
prescribe minimum training standards for such operators.  

 
(3) Measurement procedures. Sound level measurement, to include A-weighted and 

octave band measurement, and recording of measurement readings shall be 
accomplished in accordance with procedures approved by the chief of police of 
the city. These measurement procedures shall conform to the operating 
instructions included in the operator's manual for the sound level meter used.  

 
 (d) Background sound. When the lowest sound level reading of the highest ten 
percent of readings taken during a measurement period was ten or more decibels higher than the 
background sound level at the place of measurement shortly before or after the measurement 
period, as prescribed in section 17-10, it shall be presumed, for the purposes of the enforcement 
of sections 17-7 through 7-16, that the recorded sound levels in excess of the applicable sound 
level limit were caused by the source of sound, the activation of which caused the sound level to 
exceed the background sound level. The period of measurement of background sound level shall 
be at least one minute and readings shall be taken at five-second intervals. The proof of 
background sound level shall not be required for enforcement of sections 17-7 through 17-16. 
 
Sec. 17-10.  Maximum permissible sound levels by use occupancy. 
 
 (a) No person shall operate or cause to be operated any source of sound from any 
occupancy in such a manner as to create a sound level which exceeds the limits set forth for the 
use occupancy category in Table 1 or Table 2 of this section for more than two minutes, or ten 
percent of the sound level measurements taken at five-second intervals during a measurement 
period of at least five minutes, to be measured at or beyond the property boundary of the land use 
from which the sound emanates. 
 

Table 1 
 

Sound Levels by Use Occupancy Category 
 

Use Occupancy 
Category Time 

Sound Level Limit 
dB(A) 

Residential or Public Space 6 a.m.—10 p.m. 60 

 10 p.m.—6 a.m. 55 

Commercial or Business 6 a.m.—10 p.m. 65 

 10 p.m.—6 a.m. 60 

Manufacturing, Industrial or Agricultural At all times 75 
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Table 2 

 
Maximum Permissible Octave Bank Sound Levels by Use Occupancy Category and Frequency 

Band and Time of Day 
 

Frequency 
(Hz) 

Residential or Public Space Commercial or Business 

6 a.m.—10 p.m. 10 p.m.—6 a.m. 6 a.m.—10 p.m. 10 p.m—6 a.m. 

31 88 72 90 88 

63 79 71 85 79 

125 69 65 73 69 

250 62 57 67 62 

500 58 51 61 58 

1000 54 45 55 54 

2000 50 43 51 51 

4000 46 42 49 49 

8000 43 41 47 47 
 
 (b) Any source of sound which is the subject of a specific exemption or special 
permit in sections 17-7 through 17-16 shall not be permitted to exceed by more than 15 dB(A) or 
dB in octave band measurement for all categories those sound levels permitted in Table 1 or 
Table 2 of this section. 
 
The following are exempt from the provisions of Table 1 of section 17-10:  
 

(1) Lawn mowers and agricultural equipment during daylight hours (7:00 a.m. to 
10:00 p.m.) when operated with all the manufacturers' standard mufflers and noise 
reducing equipment in use and proper operating condition;  

 
(2) Nonamplified crowd noises resulting from the activities such as those planned by 

student, governmental or community groups; 
 
(3) Construction operations for which building permits have been issued or 

construction operations not requiring permits due to ownership of the project by 
an agency of government; providing all equipment is operated in accord with the 
manufacturers' specifications and with all standard equipment manufacturer's 
mufflers and noise reducing equipment in use and in proper operating condition;  

 
(4) Noises of safety signals, warning devices, emergency pressure relief valves and 

bells and chimes of churches; 
 
(5) Noises resulting from any authorized emergency vehicle when responding to an 

emergency call or acting in time of emergency; 
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(6) Any other noise resulting from activities of a temporary duration permitted by law 

and for which a license or permit therefor has been granted by the city in 
accordance with this section. Regulation of noises emanating from operations 
under permit shall be according to the conditions and limits stated on the permit 
and contained in this section;  

 
(7) Noises made by persons having obtained a permit to use the streets; 
 
(8) All noises coming from the normal operations of aircraft, not including scale 

model aircraft, and all noises emanating from the Fayetteville Municipal Airport 
property within the NEF (Noise Exposure Forecast) zones as established by a 
survey dated April 1977, and maintained in the office of the airport director.  

 
 
 
Sec. 17-11. Specific prohibitions. 
 
 In addition to the general prohibitions set out in section 17-10 and the maximum 
permissible sound levels set out in Table 1 of section 17-10, and unless otherwise exempted in 
section 17-12, the following specific acts, or the causing or permitting thereof, are hereby 
declared to be unlawful:  
 

(1) Radios, television sets, musical instruments and similar devices. Operating, 
playing, or permitting the operation or playing of any radio, television, 
phonograph, musical instrument, electronic device, or similar device which 
produces or reproduces sound:  

 
a. Between the hours of 10:00 p.m. and 7:00 a.m. in such a manner as to 

create excessive and unnecessary noise across a residential real property 
line or within a noise sensitive area; or  

 
b. In such a manner as to exceed the levels set forth for the occupancy 

category set forth in Table 1 of section 17-10. 
 

(2) Loudspeakers. Using or operating for any purpose any loudspeaker, loudspeaker 
system, amplifiers, or similar device between the hours of 10:00 p.m. and 7:00 
a.m. on weekdays and 10:00 p.m. and 10:00 a.m. on weekends and holidays in 
areas within or adjacent to residential, commercial, or noise sensitive areas, 
except for any noncommercial public speaking, public assembly, or other activity 
for which a special permit has been issued by the chief of police.  

 
(3) Street sales. Offering for sale, selling anything or advertising by shouting or 

outcry within any residential or commercial area or noise sensitive zone of the 
city except by special permit issued by the chief of police.  
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( (5) Loading and unloading. Loading and unloading, opening, closing or other 
handling of boxes, crates, containers, equipment, building materials, garbage 
cans, or similar objects between the hours of 7:00 p.m. and 6:00 a.m. on 
weekdays and 7:00 p.m. and 8:00 a.m. on weekends or holidays in or within 50 
yards of residential area or noise sensitive zone.  

 
(6) Construction and demolition. Operating or causing the operation of any tools used 

in construction, drilling, repair, alteration, or demolition work between the hours 
of 9:00 p.m. and 6:00 a.m. on weekdays, or between 9:00 p.m. and 8:00 a.m. on 
weekends or holidays in or within 50 yards of any residential area or noise 
sensitive zone, except for emergency work by public service utilities or by special 
permit issued by the chief of police. This section shall not apply to the use of 
domestic power tools as specified in subsection (11) of this section.  

 
(7) Powered model vehicles. Operating or permitting the operation of powered model 

vehicles:  
 

a. Between the hours of 7:00 p.m. and 6:00 a.m. on weekdays and 7:00 p.m. 
and 10:00 a.m. on weekends or holidays in or within 100 feet of any 
residential areas or noise sensitive zone; or  

 
b. In such a manner as to exceed the levels set for public space land use, 

measured at a distance of not closer than 100 feet (30 meters) from any 
point on the path of a vehicle operating on a public space or public right-
of-way.  

 
(8) Emergency signaling devices. The intentional sounding or permitting the 

sounding outdoors of any fire, burglary, or civil defense alarm, fire, whistle, or 
similar stationary emergency signaling device, except for emergency shall not 
occur before 7:00 a.m. or after 7:00 p.m., and any testing shall use the minimum 
cycle test time appropriate for such devices, in no case to exceed 60 seconds. 
Testing of the complete emergency signaling system, including the functioning of 
the signaling device and the personnel response to the signaling device shall not 
occur more than once in each calendar month. Such testing shall occur only on 
weekdays and not before 7:00 a.m. or after 10:00 p.m., and shall be exempt from 
the time limit specified in this subsection. The sounding or permitting the 
sounding of any exterior burglar or fire alarm or any motor vehicle burglar alarm, 
unless such alarm is automatically terminated within 15 minutes of activation, 
shall be prohibited.  

 
(9) Motor boats. Operating or permitting the operation of any motor boat in any lake, 

river, stream, canal, bay, or other waterway in such a manner as to cause 
unnecessary and excessive noise within a residential area or noise sensitive zone, 
or to exceed 86 dB(A) when measured at least 50 feet from the craft.  
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(10) Noise sensitive zones. Creating or causing the creation of any sound within any 
noise sensitive zone so as to exceed the decibels levels set forth for such zone 
when measured at a distance of at least 25 feet (7.5 meters) from the sound 
source, provided that conspicuous signs are displayed indicating the presence of 
the noise sensitive zone or the creating or causing the creation of any excessive 
and unnecessary noise within or adjacent to any noise sensitive zone containing a 
hospital, nursing home, school, court or other designated area, provided that 
conspicuous signs are displayed indicating the presence of the noise sensitive 
zone.  

 
(11) Domestic power tools. Operating or permitting the operation of any mechanically 

powered saw, drill, grinder, lawn or garden tool, or similar tool between 10:00 
p.m. and 6:00 a.m. on weekdays, or 10:00 p.m. and 7:00 a.m. on weekends and 
holidays, unless such equipment is operated inside a building or other structure so 
that the sound therefrom does not travel across any residential real property line 
or sensitive zone and exceed the levels set forth in Table 1 of section 17-10. All 
such equipment shall be properly muffled and maintained in working order so as 
not to create excessive unnecessary noise.  

 
(12) Multifamily dwellings. Operating or permitting the operation within a multifamily 

dwelling of any source of sound in a manner so as to exceed 55 dB(A) from 7:00 
a.m. to 10:00 p.m. or 45 dB(A) from 10:00 p.m. to 7:00 a.m. on weekdays and 
10:00 p.m. to 10:00 a.m. on weekends and holidays, when measured with an 
adjacent intrabuilding dwelling. These noise limits shall not be exceeded more 
than ten percent of any measurement, which shall not be less than five minutes. 
The maximum permissible sound level, when measured in an adjacent 
intrabuilding area between 10:00 p.m. and 7:00 a.m. on weekdays and 10:00 p.m. 
and 10:00 a.m. on weekends and holidays shall be 50 dB(A).  

 
(13) Places of public entertainment. Operating or permitting to be operated any 

loudspeaker or other source of sound in any place of public entertainment that 
exceeds the level shown in Table 3, at any point normally occupied by a 
customer, without a conspicuous and legible sign stating, "WARNING" SOUND 
LEVELS WITHIN MAY CAUSE PERMANENT HEARING IMPAIRMENT.  

 
Table 3 

 
Permissible Noise Exposures 

 
Duration per day 
Continuous Hours 

Noise Level 
dB(A) 

8 90 

6 92 

4 95 

3 97 
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2 100 

1½ 102 

1 105 

½ 110 

¼ or less 115 
 

(14) Refuse collection vehicles. No person shall collect refuse with a refuse collection 
vehicle between the hours of 7:00 p.m. and 6:00 a.m. on weekdays and 7:00 p.m. 
and 10:00 a.m. on weekends and holidays within a residential area or noise 
sensitive zone.  

 
(15) Recreational motorized vehicles operating off public right-of-way. No person 

shall operate or cause to be operated any recreational motorized vehicle or 
motorcycle that exceeds the limits set forth in Table 1 of section 17-10 off the 
public right-of-way in any residential or noise sensitive zone. This section shall 
apply to all motorized vehicles or motorcycles whether or not duly licensed and 
registered.  

 
(16) Morning to evening. Subject to the provisions of this chapter, the creation of any 

unreasonably loud, disturbing and unnecessary noise in the city between the hours 
of 7:00 a.m. and 10:00 p.m. within 100 yards of a dwelling unit, house, trailer or 
other building ordinarily occupied by another person, when such person who 
owns or is in control of such building has not given prior consent, or within 25 
yards of a publicly maintained road or public vehicular area, is prohibited.  

 
(17) Nighttime. Subject to the provisions of this chapter, the creation of any 

unreasonably loud, disturbing and unnecessary noise in the city between the hours 
of 10:00 p.m. and 7:00 a.m. the following morning within 100 yards of a dwelling 
unit, house, trailer or other building ordinarily occupied by another person, when 
such person who owns or is in control of such building has not given prior 
consent, or within 25 yards of a publicly maintained highway or public vehicular 
area, is prohibited.  

 
(18) Detrimental noise. Noise of such character, intensity and duration as to be 

detrimental to the life or health of any individual is prohibited within the city, no 
matter what the distance of the source of such noise is to any dwelling unit, house, 
trailer or building occupied by such other person, unless the person in control of 
such unit, house, trailer or building has given specific consent for such noise to 
continue.  

 
(19) Prohibited acts generally. The following acts, among others, are declared to be 

loud, disturbing and unnecessary noises in violation of this chapter, but such 
enumeration shall not be deemed to be exclusive:  
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a. Blowing horns. The sounding of any horn or signal on any automobile, 
motorcycle, bus or other vehicle, except as a danger signal, so as to create 
any unreasonably loud or harsh sound or the sound of such device for an 
unnecessary and unreasonable period of time.  

 
b. Radios, phonographs, stereo systems, music storage devices etc. The 

playing of any radio, phonograph, stereo systems, music storage devices or 
other musical instrument in such manner or with such volume, as to 
unreasonably annoy or disturb the quiet, comfort or repose of any person 
in any dwelling unit, house, trailer, building or other type of residence.  

 
c. Pets. The keeping of any animal or bird, which by causing frequent or 

long continued noise, shall unreasonably disturb the comfort and repose of 
any person in the vicinity.  

 
d. Use of vehicle. The use of any automobile, motorcycle or vehicle so 

loaded, or operated in such manner as to create an unreasonably loud or 
unnecessary grating, grinding, rattling or other noise.  

 
e.   

 
. 
 
  
Sec. 17-12.  Motor vehicle noise. 
 
 (a) No person shall drive or move or cause or knowingly permit to be driven or 
moved a motor vehicle or combination of vehicles at any time in such a manner as to exceed the 
following noise limits for the category or motor vehicle shown below. Noise shall be measured at 
a distance of at least 25 feet (7.5 meters) from the near side of the nearest lane being monitored 
and at a height of at least four feet above the immediate surrounding surface.  
 

SOUND PRESSURE LEVEL, dB(A) 
 

 Speed limit 
35 mph or less 

Speed limit 
over 35 mph 

Motor vehicles with a manufacturer's gross vehicle 
weight rating (GVW) or gross combination weight 
rating (GCWR) of 10,000 pounds or more, or any 
combination of vehicles towed by such motor 
vehicle, except those operated by an interstate 
motor carrier.  

  

Such vehicles operated by interstate motor carriers 
(measured at least 35 feet from the centerline of 
the traveled lane). 

91 95 
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Any other motor vehicle or any combination of 
vehicles towed by any motor vehicle. 

76 80 

 
 (b) This section shall apply to the total noise from a vehicle or combination of 
vehicles and shall not be construed as limiting or precluding the enforcement of any other 
provisions of sections 17-7 through 17-13 relating to motor vehicle mufflers for noise control. 
 
 (c) No person shall operate or cause to be operated any motor vehicle unless the 
exhaust system of such vehicle is: 
 

(1) Free from defects which affect sound reduction; 
 
(2) Equipped with a muffler or other noise dissipative device; and 
 
(3) Not equipped with any cut-out, bypass or similar device. 

 
Sec. 17-14.  Special permits - relief from allowable noise level limits. 
 
 Applications for a permit for relief from the maximum allowable noise level limits 
designated in sections 17-7 through 17-13 may be made in writing to the chief of police or his 
duly authorized representative. Any permit granted by the chief of police under this chapter must 
be in writing and shall contain all conditions upon which the permit shall be effective. The chief 
of police or his duly authorized representative may grant the relief as applied for under the 
following conditions:  
 

(1) General conditions and requirements. The chief of police may prescribe any 
reasonable conditions or requirements he deems necessary to minimize adverse 
effects upon the community or the surrounding neighborhood, including use of 
mufflers, screens or other sound attenuating devices.  

 
(2) Permits for entertainment. Permits may be granted for the purpose of 

entertainment under the following conditions:  
 

a. The function must be open to the public; admission may be charged. 
 
b. The function must take place on public property or public vehicular areas 

of shopping centers in an area zoned CIP as prescribed in chapter 30 of 
this Code, pursuant to subsection (1) of this section.  

 
c. The function must be staged between the hours of 9:00 a.m. and 12:00 

midnight. 
 

(3) Other conditions. Special permits for nonentertainment special purposes may be 
issued under the following conditions:  
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a. 1. If the special purpose relates to the operation of a trade or business, 
that the special purpose not be in the ordinary course of that trade 
or business; or  

 
 2. If the special purpose does not relate to the operation of a trade or 

business, that the special purpose not be an ordinary event in the 
affairs of the applicant; and  

 
b. If the special purpose be a recurring purpose, that it not recur more often 

than four times each calendar year; and 
 

c. 1. That the special purpose be absolutely necessary to the operation 
of the applicant's trade or business; or 

 
 2. If the special purpose does not relate to the operation of the trade 

or business, that the special purpose be compatible with the 
ordinary activities of the neighborhood in which the special 
purpose is to occur; and  

 
d. Except in emergency situations, as determined by the chief of police, the 
special permit may be issued only between 7:00 a.m. and 12:00 p.m. on 
weekdays; and  
 
e. The special permit may be issued for no longer than 15 consecutive days, 
renewable by further application to the chief of police.  

 
(4) Exterior loudspeaker not permitted. No permit may be issued to permit the use of 

any loudspeaker or sound amplifying device on the exterior of any building which 
at any time exceeds the sound level limits in Table 1 of section 17-10 except those 
used for emergency warnings.  

 
(5) Appeal. Anyone aggrieved by the provisions of this section shall have the right to 

appeal the decision of the chief of police to an administrative hearing officer in 
writing within ten days after receipt of the decision of the chief pursuant to 
section 1-9 of the City of Fayetteville Code of Ordinances . If the decision of the 
police chief is not appealed, the decision shall be deemed final. 

(6) At the hearing before the administrative hearing officer pursuant to an appeal as 
requested pursuant to subsection (5) of this section, the hearing officer shall 
determine whether issuance of the permit would be detrimental to the public 
health, safety and welfare of the community. If the hearing officer determines that 
the issuance of the permit would not be detrimental to the public health, safety 
and welfare, the hearing officer shall specifically authorize the chief of police to 
issue the permit to the applicant. If the hearing officer determines that the 
issuance of the permit would be detrimental to the public health, safety and 
welfare of the community, the hearing officer shall so notify the applicant, and the 
chief of police shall not issue the permit.  
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Sec. 17-15.  Reserved. 
 
Sec. 17-16.  Noise from radios, tape players, loudspeakers, sound amplifiers. 
 
 (a) No person shall play, use, or operate, or permit to be played, used, or operated, 
any radio, tape recorder, cassette player, music storage device, or other machine or device for 
reproducing sound, if it is located in or on any of the following:  
 

(1) Any public property, including any public street, highway, building, sidewalk, 
park, thoroughfare, or public or private parking lot unless such person receives a 
special event or public assembly permit; or  

 
(2) Any motor vehicle on a public street, highway, public space or within the motor 

vehicular area of any public or private parking lot or park;  
 
and if at the same time the sound generated is audible at a distance of 30 feet from the radio, tape 
recorder, cassette player, music storage device, or other machine or device that is producing the 
sound.  
 
 (b) Possession by a person of any radio, tape recorder, cassette player, music storage 
device, or other machine or device for reproducing sound as enumerated in subsection (a) of this 
section, shall be prima facie evidence that such person operates, or those persons operate, the 
radio, tape recorder, cassette player, music storage device, or other machine or device for 
reproducing sound.  
 
Sec. 17-17.  Enforcement responsibility for control of excessive noise. 
 
 (a) Primary enforcement responsibility. The chief of police of the city shall have 
primary enforcement responsibility for sections 17-7 through 17-16 as they relate to stationary 
sources and as they relate to motor vehicle sources.  
 
 (b) Powers of arrest or citation. Any police officer shall issue a citation for any 
violation under this article, except they may arrest for instances when:  
 

(1) The alleged violator refuses to provide the officer with such person's name and 
address and any proof thereof as may be reasonably available to the alleged 
violator; or  

 
(2) The alleged violator refuses to cease such illegal activity after being issued a 

citation. 
 

Sec. 17-18. Penalties for violation of sections 17-7 through 17-16. 
 
 (a) Any person violating any provision of sections 17-7 through 17-16 shall be 
subject to a civil penalty in an amount in accordance with the fee schedule as adopted by city 
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council for each offense, and separate offenses shall be deemed committed on each day during or 
on which a violation occurs or continues. Any subsequent violation within a 12-month period of 
a first violation after the enactment of this section shall subject the violator to a civil penalty in 
accordance with the fee schedule as adopted by city council for each subsequent violation. For 
purposes of determining subsequent violations within a 12-month period, the date of the first 
violation from and after the enactment of this section shall be the anniversary date from which a 
new 12-month period shall begin. 
  
 
   The provisions of this city ordinance and any violation may be enforced by one, 
or all or a combination of the remedies authorized and prescribed by section 1-7 of the City of 
Fayetteville Code of Ordinances.  
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Amendments
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A Modernized Ordinance

• The Police Department seeks to amend the 
ordinance to reflect American National 
Standards (ANSI) 

• The proposed amendment serves to bring the • The proposed amendment serves to bring the 
ordinance in line with current technology 

• The amendment makes the ordinance more 
enforceable but does not change the way 
sound is measured
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Equipment Upgrades

• The adoption of ANSI standards prevents the 
need for future changes to the amendment as 
equipment becomes obsolete

• There is no current funding requirement for • There is no current funding requirement for 
modernized sound reading equipment 

• Standard training is incorporated with the 
purchase of equipment eliminating the need 
for additional training cost
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Consistency

• The proposed amendment deletes any 
reference to barking dog violations which is 
currently enforced by the County Animal 
Control Ordinance effective July 1, 2013.Control Ordinance effective July 1, 2013.

• The proposed amendment makes the 
ordinance consistent with general penalties, 
enforcement and appeal rights consistent with 
revisions to City Ordinance Section 1-7

               6 - 7 - 3 - 4
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of Council
FROM:   Steven K. Blanchard, PWC CEO/General Manager
DATE:   November 18, 2013
RE:   Bid Recommendation - Annexation Phase V-Project VI, Area 15-Arran Hills 

Subdivision 

 
 

THE QUESTION: 
The Public Works Commission of the City of Fayetteville requests Council approve bid 
recommendation to award contract for Annexation Phase V, Project VI, Area 15 – Arran Hills 
Subdivision 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Quality Utility Services 

 
BACKGROUND: 
The Public Works Commission, during their meeting of October 23, 2013 approved bid 
recommendation to award contract for Annexation Phase V – Project VI, Area 15 – Arran Hills 
Subdivision for the base construction bid plus the alternate bid for temporary patch and overlay to 
Utilities Plus, Inc., Linden, NC,    the lowest responsive, responsible bidder in the total amount of 
$2,318,789.62 and forward to City Council for approval. This item is budgeted in FY 2014 as CIP 
WS 47 – Phase V Annexation. $2,324,437.50 was budgeted for construction of Area 15. Bids were 
received on August 28, 2013 as follows:      
 
          Bidders                                                            Total Cost    
 
Utilities Plus, Inc., Linden, NC                                    $2,318,789.62              
State Utility Contractors, Inc., Monroe, NC                $2,669,419.65             
Billy Bill Grading, Inc., Fayetteville, NC                      $2,680,345.00          
DeVere Construction, Alpena, MI                               $3,368,579.12    
 
Utilities Plus is a HUB Certified woman-owned business and will self-perform 99% of the work on 
the contract. Additionally, Utilities Plus, Inc. will be subcontracting 1% of the work to a certified 
DBE contractor. The total minority utilization on this project is 100%. 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
Fayetteville PWC Budgeted Item 

 
OPTIONS: 
N/A 

 
RECOMMENDED ACTION: 
The Public Works Commission of the City of Fayetteville recommends to the City Council to award 
contract for Annexation Phase V – Project VI, Area 15 – Arran Hills Subdivision for the base 
construction bid plus the alternate bid for temporary patch and overlay to Utilities Plus, Inc., Linden, 
NC, the lowest responsive, responsible bidder in the total amount of $2,318,789.62. 

 
ATTACHMENTS:
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Bid recommendation
Bid History
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PUBLIC WORKS COMMISSION 
ACTION REQUEST FORM 

 
 
TO:  Steve Blanchard, CEO/General Manager     DATE:  October 16, 2013  
  
FROM:  Gloria Wrench, Purchasing Manager        
 

 
ACTION REQUESTED:    Award contract for Annexation Phase V – Project VI, Area 15 – Arran  
Hills Subdivision for the base construction bid plus the alternate bid for temporary patch and overlay.  
 

 
BID/PROJECT NAME:  Annexation Phase V – Project VI, Area 15 – Arran Hills Subdivision   
 
BID DATE:   August 28, 2013    DEPARTMENT:   Water Resources Engineering   
 
BUDGET INFORMATION:  CIP WS 47 – Phase V Annexation – FY2014 - $2,324,437.50 was budgeted 
for construction of Area 15.            
 

   
BIDDERS                  TOTAL COST 

 
Utilities Plus, Inc., Linden, NC                     $2,318,789.62   
State Utility Contractors, Inc., Monroe, NC                    $2,669,419.65   
Billy Bill Grading, Inc., Fayetteville, NC                    $2,680,345.00   
DeVere Construction, Alpena, MI                     $3,368,579.12   
 

 
AWARD RECOMMENDED TO:  Utilities Plus, Inc., Linden, NC      
 
BASIS OF AWARD:  Lowest responsive, responsible bidder       
 
AWARD RECOMMENDED BY:   Water Resources Engineering and Gloria Wrench    
 

  
COMMENTS:   Plans and specifications were requested by ten (10) contractors with six (6) contractors 
responding.  A bid was received from Burney and Burney Construction; however, their bid was determined 
to be non-compliant with our specifications. Additionally, a bid was received from Dellinger, Inc.; 
however, Dellinger requested that their bid not be considered due to an error in calculation of their overlay 
pricing.  Utilities Plus, Inc. submitted all of the required evaluation criteria and upon review, staff has 
determined they are sufficiently qualified to perform this work.      
 

       
ACTION BY COMMISSION 

 
 APPROVED  REJECTED   

                DATE        
 
      ACTION BY COUNCIL 
 
      APPROVED  REJECTED   

 DATE       
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BID HISTORY 
 

ANNEXATION PHASE V, PROJECT VI, AREA 15 - ARRAN HILLS SUBDIVISION 
BID DATE:  AUGUST 28, 2013 

 
Consulting Engineer 
 
W. K. Dickson 
 
Advertisement 
 
1. PWC Website      07/20/13 through 08/28/13 
2. Matchforce      07/20/13 through 08/28/13 
2. Greater Diversity News, Wilmington, NC  07/18/13  
 
List of Organizations Notified of Bid 
 
1. NAACP Fayetteville Branch, Fayetteville, NC 
2. NAWIC, Fayetteville, NC 
3. N.C. Institute of Minority Economic Development, Durham, NC 
4. CRIC, Fayetteville, NC 
5. Fayetteville Business & Professional League, Fayetteville, NC 
6. SBTDC, Fayetteville, NC 
7. FTCC Small Business Center, Fayetteville, NC 
8. Fayetteville Area Chamber of Commerce, Fayetteville, NC 
9. CEED, Fayetteville, NC  
10. Carolinas AGC, Charlotte, NC 
11. iSqFt Planroom (Hispanic Contractors Association), Charlotte, NC 
 
List of Contractors Requesting Plans and Specifications 
 
1. Billy Bill Grading, Fayetteville, NC 
2. State Utility Contractors, Monroe, NC 
3. ES&J Enterprises, Autryville, NC 
4. DeVere Construction Co., Raleigh, NC 
5. TA Loving Company, Goldsboro, NC 
6. Utilities Plus, Inc., Linden, NC 
7. Autry Grading, Hope Mills, NC 
8. Burney and Burney Construction, Greenville, NC 
9. Dellinger, Inc., Monroe, NC 
10. Wateree Construction Co., Inc., Sumter, SC 

 
SDBE Participation 
 
Utilities Plus is a HUB Certified woman-owned business and will self-perform 99% of the work 
on the contract.  Additionally, Utilities Plus, Inc. will be subcontracting 1% of the work to a 
certified DBE contractor.  The total minority utilization on this project is 100%. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Harper, Assistant City Attorney
DATE:   November 18, 2013
RE:   Request for Legal Representation of City Employee 

 
 

THE QUESTION: 
Whether to authorize the request for legal representation. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
More Efficient City Government – Cost Effective Services Delivery 

 
BACKGROUND: 
Police Officer Zachery Pittman is employed by the City of Fayetteville. Officer Pittman has been 
named as a Defendant in a federal lawsuit by Herman Harris as a result of the injuries he 
sustained during pursuit. Officer Pittman was acting in the scope and course of his employment 
with the City when Mr. Harris was injured. Officer Pittman has requested legal representation 
pursuant to N.C.G.S. § 160A-167, which states that the City may provide for the defense of a civil 
action brought against an employee based on an act allegedly done, or omission allegedly made, 
in the scope and course of his employment or duty as a City employee. 

 
ISSUES: 
None 

 
BUDGET IMPACT: 
Unknown at this time. 

 
OPTIONS: 

1. Authorize the request for legal representation.  
2. Reject the request for legal representation.  
3. Provide additional direction to staff.  

 
RECOMMENDED ACTION: 
Staff recommends that Council authorize the City to provide legal representation for employee 
Zachery Pittman. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Karen S. Hilton, AICP, Manager, Planning and Zoning
DATE:   November 18, 2013
RE:   Amendment to Article 30-5 to modify standards for pedestrian pathways in parking 

lots.  

 
 

THE QUESTION: 
Should the standards for providing a pedestrian pathway in larger surface parking lots (over 200 
cars) be modified to correct an error and provide flexibility? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Livable City; beauty by design 

 
BACKGROUND: 
Pedestrian pathways are required in large surface parking lots (over 200 cars) to provide safe, 
clearly identified walking areas and to help organize and manage vehicular circulation with the 
large lots.  Current standards require one pedestrian pathway for every six rows. Staff recognized 
that six rows (which could also be described as three parking bays) is too short a distance to serve 
as a hard and fast requirement, and therefore provided the working interpretation of six bays until 
an amendment could be considered.    
 
The Planning Commission held a public hearing October 15, 2013; there were no speakers for or 
against.  The Commission confirmed that staff received input from the development community.  
The Planning Commission voted unanimously to recommend approval of the revisions providing 
three options for pathways in large surface parking lots. 

 
ISSUES: 

Experience with site plans for larger developments and review of standards elsewhere confirmed 
that the six rows of parking requiring a pathway was too short an area, but 6 bays as a minimum 
was too great a distance (over the length of a football field).  Most people prefer to continue 
searching for a parking space or to move a vehicle when the walking distance exceeds 200 feet to 
the store or a defined, attractive pathway (and particularly in more suburban developments). With 
input from the development community, the amendment provides: 
1.  three options for pathways and the potential to eliminate landscape islands along the pathway;  
2.  the ability to count two of the options at 100% or 150% toward open space, depending on 
features;  
3.  a more fully described objective, providing a basis for the City Manager’s determinations in 
when the landscaped pedestrian pathway may not be required and where placement could be 
adjusted. 
4.  the administrative flexibility noted in #2 above; 
5.  a 15% percent allowance ("discount") for spaces in more remote, outlying areas such as in 
irregularly shaped lots. 

 
BUDGET IMPACT: 
No direct impact. 

 

OPTIONS: 

1. Approve the text amendments as presented by staff (Recommended).  
2. Modify the proposed text amendment.  
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3. Defer action or remand to the Planning Commission with guidance regarding further 
research or change.  

4. Deny the proposed text amendment.  

 
RECOMMENDED ACTION: 
The Planning Commission and staff recommend that City Council move to APPROVE the 
ordinance to modify standards for pedestrian pathways in large surface parking lots. 

 
ATTACHMENTS:

Draft Ord - pedestrian pathways in pkg lots
PC Analysis - staff report
powerpoint
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8/21/13 

Ordinance No. S2013-______________ 
 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE TO 
AMEND CHAPTER 30-5 TO MODIFY THE REQUIREMENTS FOR PEDESTRIAN 
PATHWAYS IN LARGE SURFACE PARKING LOTS. 
 
 
BE IT ORDAINED, by the City Council of the City of Fayetteville, North Carolina, that 
the Unified Development Ordinance adopted December 13, 2010 as Chapter 30 of the 
Code of Ordinances of the City of Fayetteville and subsequently amended, be amended 
as follows: 
 
Section 1. In 30-5.A.11(f) Pedestrian Pathways, change Item (1) as shown below, to 

describe the purpose and reference a new table. Also in 30-5.A.11(f)(5), 
sidewalk width is changed to be consistent with other sidewalk 
requirements.   Approval of this section also authorizes revisions to Figure 
30-5.A as needed to be consistent with the adopted standard.  

RAC 
30-5.A.11. (f) Pedestrian Pathways 

Off-street surface parking lots with 200 or more spaces shall provide fully-
separated, improved pedestrian pathways that: 
 
(1) Are organized into a series of smaller modules providing fully-separated,  

connected, and convenient access for pedestrians and are located in 
accordance with Table 30-5.A.11, Pedestrian Pathway Options (below),  
unless exempted by the city manager (also see Section 30-
5.B.4.(c)(3)f);Are located within planted landscaping strips located a 
minimum of every six parking rows 

….. 

(5)  Are in compliance with applicable State and Federal requirements while 
at a minimum, are at least four five feet wide when located within a 
planted medianplanting strips, and ten feet wide when crossing drive 
aisles;  

 
Section 2. In 30-5.A.11(f) Pedestrian Pathways, add a new table as follows.  
 
 

 
[new] Table 30-5.A.11. (f) Pedestrian Pathway Options1 

 
Components Option 1 Option 2 Option 3 

Min. Width of Pathway Area 10’ 20’ 25’ 
Min. Sidewalk Width 5’ 5’ 5’ 

Landscaping Ground cover 
Ground cover + 

understory trees 
Ground cover + 

canopy trees 
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Tree spacing /Size N/A 20’/2” caliper 40’/3” caliper 
Parking Spaces 85% w/in 150’* 85% w/in 205’* 85% w/in 270’* 
Adjoining Interior Islands? Required Waived Waived 
Count as Open Space? No Yes; 100% Yes; 150% 
*measurement taken to the centerline of the sidewalk. 
 
Footnote 1:  Examples of each option include: 
Option 1-  2 bays (128’ & 5’ to centerline of sidewalk; plus 17’ wiggle room) ;4 bays between pathways 
Option 2-  3 bays (192’ & 10’ to centerline of sidewalk; plus 3’ wiggle room); 6 bays between pathways 
Option 3-  4 bays (256’ & 12.5’ to centerline of sidewalk; plus 1.5’ wiggle room); 8 bays between 
pathways 
 

  

 

  

Figure 30-5.A.13: Pedestrian Pathways 

Pedestrian pathways help reduce pedestrian/vehicle conflicts 
in parking lots. 

Section 3. Revise Section 30-5.B.4.(c)(3) Interior Vehicular Use Area Landscaping 
Standards, to eliminate redundant text and provide an option for tree plantings along 
pedestrian pathways.   

 30-5.B.4.(c)(3) Interior Vehicular Use Area Landscaping Standards 
f.  Off-street surface parking areas with 200 or more spaces shall be organized 

into a series of smaller modules visually separated by a median located at 
least every six parking rows which includes a ten foot wide landscaping strip 
planted with canopy trees (spaced 25 to 40 feet apart, depending on the 
mature size of the selected species) and a pedestrian pathway.  When a 
pedestrian pathway median (see Section 30-5.A.11(f), Pedestrian Pathways) 
is widened to accommodate trees and the minimum planting area referenced 
in Section 30-5.B.3.E(3) is observed, the adjacent tree islands that would 
otherwise be required every 12 parking spaces (see Section 30-5.B(c)(3)c, 
above), may be eliminated in this area  Other requirements of this section still 
apply. As a design option, the pedestrian pathway may bisect the median (as 
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illustrated in Figure 30-5.A.11.f, Pedestrian Pathways), as long as each 
adjoining landscape strip is at least seven feet wide and is planted with 
understory trees (spaced 15 to 25 feet apart based upon selected species). 

 
 

Section 4. The City Clerk is hereby authorized to revise formatting, correct 
typographical errors, verify and correct cross references, indexes, and 
diagrams as necessary to codify, publish, and/or accomplish the 
provisions of this ordinance or future text amendments as long as doing so 
does not alter the material terms of the Unified Development Ordinance. 

 
Section 5.  It is the intention of the City Council, and it is hereby ordained that the 

provisions of this ordinance shall become and be made part of the Code of 
Ordinances, City of Fayetteville, North Carolina, and the sections of this 
ordinance may be renumbered to accomplish such intention. 

 
ADOPTED this the _18th_ day of ___November__, 2013. 

 
CITY OF FAYETTEVILLE 
 
 

 
__________________________________ 
ANTHONY G. CHAVONNE, Mayor 

ATTEST: 
 
 
 
______________________________________ 
PAMELA MEGILL, City Clerk 
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Planning Commission 
Staff Report 

October 15, 2013 
Proposed Text Amendment 

Pedestrian Pathways in Parking Lots 
 

 
Proposed amendment: Staff-initiated text amendmentto modify requirements for 
pedestrian pathways in large parking lots. 
 
Background:The proposed amendment reflects staff experience during daily application of the 
new development code.  This is part of an on-going overall fine-tuning and correcting typical of 
completely re-written codes.  Staff proposes a change in the dimensions that guide the 
requirements and characteristics for a pedestrian pathway in a large parking lot.  Current 
standards require one for every six rows.  Because six rows could also be described as three 
parking bays, which is too short a distance to serve as a hard and fast requirement, 
interpretation has recognized that to mean six bays until an amendment could be considered. 
 
Experience with site plans for larger developments revealed that the six rows of parking 
requiring a pathway may be too short an area, but 6 bays is beginning to be too great a distance 
(over the length of a football field), when most people prefer to continue searching for a parking 
space or to move a vehicle when the walking distance exceeds 200 feet in shopping areas (and 
particularly those in more suburban developments).  Staff has drafted three options for 
pathways, two of which allow the pathway to be counted 100% or 150% toward open space.  
The objective to be achieved is more fully described, providing a basis for the City Manager’s 
determinations in when the landscaped pedestrian pathway may not be required and where 
placement could be adjusted. Following additional review and comment, staff will present the 
recommendations with any appropriate changes at the October Planning Commission meeting, 
or will request continuation and bring the final draft to the November Planning Commission 
meeting. 
 
Analysis:The UDO provides seven standards of review for proposed text amendments.  Each 
standard is listed in the following table. 
 
 

Standard Analysis 
1) Whether and the extent to which the 
proposed amendment is consistent 
with all City-adopted plans that are 
applicable; 

Supports Strategic Plan goals for more efficient City 
government, more attractive city and growing city. 

2) Whether the proposed amendment 
is in conflict with any provision of this 
Ordinance, and related City 
regulations; 

No direct conflict is apparent, and inconsistencies that 
have been identified are being removed by this 
amendment.   

3) Whether and the extent to which 
there are changed conditions that 
require an amendment; 

 
These adjustments should remove some conflicts or 
areas of confusion and more accurately reflect a 
pattern that provides safe, convenient pedestrian 
pathways from parking areas to the destination 
without being so far apart as to be useless to most 
patrons nor overly demanding of the development.   
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4) Whether and the extent to which the 
proposed amendment addresses a 
demonstrated community need; 

 
These adjustments should remove some conflicts 
while retaining the public safety aspects of the 
pedestrian walkway requirement balanced with 
development needs. Equally important, the changes 
provide the flexibility to address the various 
configurations and relationship to surrounding activity 
areas and desired or logical pedestrian movement. 
 

 
5) Whether and the extent to which the 
proposed amendment is consistent 
with the purpose and intent of the 
zoning districts in this Ordinance, or 
would improve compatibility among 
uses and would ensure efficient 
development within the City; 

 
The change related to the more flexible standard in 
the provision of pedestrian pathways in large parking 
areas should allow a better fit in specific areas 
consistent with public goals and adopted plans.   

6) Whether and the extent to which the 
proposed amendment would result in a 
logical and orderly development 
pattern; and 

 
The change to the standards for pedestrian pathways 
would contribute to a more logical and orderly 
development pattern consistent with public goals and 
adopted plans. 
 

7) Whether and the extent to which the 
proposed amendment would result in 
significantly adverse impacts on the 
natural environment. 

There should not be negative environmental impacts.  

 
 
Options: 

• Approval of the text amendment modifying standards for pedestrian pathways  
(recommended by staff) 

• Approval with modifications of the proposed text amendment. 
• Continue the hearing to a date certain with direction for further research or change. 
• Denial of the proposed text amendments. 

 
 

Recommendation. 
Option 1: If the development advisory committee has not completed its review and 
comments or has comments with major changes needing further staff analysis, staff will 
recommend CONTINUATION of the public hearing on the proposed amendment regarding 
pedestrian pathways in large surface parking areas.[The advisory committee completed its 
review and accepted the approach with three options.] 
 
Option 2: Staff recommends approval of the proposed amendment regarding three options 
for pedestrian pathways in large surface parking areas.   
 
 
Attachment:   Illustrations 

Draft Ordinance 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Karen S. Hilton, AICP, Manager, Planning and Zoning
DATE:   November 18, 2013
RE:   Amendment to City Code Chapter 30 to modify zero lot line standards and allow it 

in additional zoning districts 

 
 

THE QUESTION: 
Should these changes to zero lot line development standards be approved? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
A Great Place to Live -- Livable Neighborhoods 

 
BACKGROUND: 
The proposed changes to zero lot line standards reflect extensive discussion with the development 
community. ZLL standards are used in a relatively unique way in Fayetteville, to provide significant 
flexibility in setback and lot area standards and, in many instances, some increase in actual density 
as well as greater ease in achieving the maximum allowed density because of the increased 
options in lot layout. The flexibility in setback requirements is essential in (re)development of 
smaller sites in established areas -- "infill development." 
 
Because of concerns about infill on small lots in established residential areas and the potential to 
be incompatible with the existing development pattern, the current standards require a special use 
permit for development sites of less than three acres. Because of the time and the uncertainty 
associated with the two hearings for the SUP, representatives of the development community are 
seeking a reduction or elimination of the special use process for smaller ZLL developments. Under 
the former code, a neighborhood meeting and one public hearing before the Planning Commission 
was required for infill projects. 
 
ZLL currently is allowed only in SF-15, SF-10, SF-6, MR-5, OI, NC, LC, and CC districts. The 
development community has asked for ZLL to be available in the AR Agricultural District.      
 
The Planning Commission heard two speakers in favor of the proposed amendment at its meeting 
on September 17, 2013.  The Commission voted unanimously to recommend Approval. 

 
ISSUES: 
The Planning Commission and Staff believe the ZLL standards can be accommodated in the AR 
district, although the Conservation Subdivision standards allow the same lot flexibilities. The 
proposed changes also make ZLL standards available in the two industrial districts, although it 
would be beneficial in relatively few instances because of the separation typically needed by 
industrial development. The proposed changes delete the Special Use Permit requirement for 
small residential developments but add standards for setbacks and, for single family development, 
compliance with Article 5 design standards plus additional standards for street orientation.   
 
Subsequent to the Planning Commission meeting, staff identified two additional changes of value 
that should be applied to all new single-family detached and attached residential 
developments using zero lot line standards:  (1) limitations on the parking area in front of the units, 
and (2) Article 5 standards apply regardless of size (otherwise, certain standards only apply to 
larger developments).  Other community members active in drafting earlier infill standards and the 
current UDO standards have described scenarios that may not be adequately covered by the 
proposed standards.  City Council tabled the hearing to the November 18 meeting to allow further 
discussion. 
 
A meeting was held with interested parties and opportunities for compromise were identified.  All 
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parties are in favor of continuing this item to allow additional collaborative discussions to occur.   

 
BUDGET IMPACT: 
No direct impact.  

 
OPTIONS: 
1. Approve the text amendment as presented, including the standards identified in the separate, 
updated report.  
2. Deny the text amendment 
3. Approve the text amendment with additional changes 
4. Remand the text amendment to the Planning Commission with directions 
5. Table the item until City Council's first meeting in January, tentatively scheduled for January 13, 
2014 (recommended). 

 
RECOMMENDED ACTION: 
ORDINANCE AND RECOMMENDATION PENDING FURTHER MODIFICATION 
 
The staff recommends that the City Council move to TABLE the text amendment modifying zero lot 
line application subject to certain standards until City Council's first meeting in January, tentatively 
scheduled for January 13, 2014. 

 
ATTACHMENTS:

Draft Ord - ZLL
Evaluation Criteria report
CC ppt - ZLL
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8/21/13 

 
Ordinance No. S2013-______________ 

 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE TO 
AMEND VARIOUS SECTIONS OF CHAPTER 30 TO MODIFY STANDARDS 
RELATING TO ZERO LOT LINE DEVELOPMENT. 
 
 
BE IT ORDAINED, by the City Council of the City of Fayetteville, North Carolina, that the Unified 
Development Ordinance adopted December 13, 2010 as Chapter 30 of the Code of Ordinances 
of the City of Fayetteville and subsequently amended, be amended as follows: 
 
Section 1. Delete the entirety of Section 30-3.B.2 Zero Lot Line Applicability after the 

introductory paragraph and replace it with the following: [red-lining used to 
inform as to existing language, what is deleted, and what is 
retained/modified] 

30-3.B.2.  Zero Lot Line Applicability 
In addition to traditional development, this Ordinance also allows zero lot line development in 
the agricultural, residential and business districts to provide flexibility in lot layout for greater 
development efficiency and density and/or in addressing site constraints.  The zero lot line 
standards are allowed under the circumstances in the districts identified in Section 30-3.B.2.a, 
Applicability and subject to meeting certain conditions.  Zero lot line development is subject to 
review and approval of a Major Site Plan (see Section 30-2.C.5).  Zero lot line development on 
a tract or site smaller than three acres also requires a Special Use Permit (see Section 30-
2.C.7).  Zero lot line development is subject to all applicable use standards (Article 30-4), 
subdivision requirements (Article 30-6), and applicable design and development standards 
(Article 30-5).   

(a)  Applicability 
(1)       Table 30-3.B.2, Zero Lot Line Applicability, specifies under what 

circumstances zero lot line development is allowed in accordance with 
this Ordinance.Districts 

Zero lot line development is allowed in the agricultural, residential and 
business (AR, SF-15, SF-10, SF-6, MR-5, OI, NC, LC, CC, MU, and BP, 
LI and HI) zoning districts subject to specific conditions noted below. 

(b)  Procedure 
(1)        Major Site Plan Required 

All applications for zero lot line development shall be reviewed as a 
Major Site Plan in accordance with the procedures and requirements in 
Section 30-2.C.5, Site Plan. 

 (2)        Special Use Permit Required 
In addition, a Special Use Permit (see Section 30-2.C.7), may also be 
required in accordance with Table 30-3.B.2 Zero Lot Line Applicability. 

(32)       Simultaneous Review 
The review of the application for a Major Site Plan, , Conditional Zoning 
or Special Use Permit (if required), and Alternative Plans (landscaping or 
parking, as may be applicable, or Administrative Adjustment, (if 
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requested) shall be conducted simultaneously, to the maximum extent 
possible. 

(c)  Standards 
 (1)        Density 

Zero lot line development shall comply with the maximum allowable 
gross density and maximum height requirements in the base zoning 
district where proposed, and the following standards: 

(2)        Required Setbacks 

 In ZLL developments, the following setbacks shall be observed: 

a. A minimum front or corner side setback of 15 feet shall be 
provided for all principal structures. 

b. Accessory structures shall not be located in any front or side 
yards for single family (detached and attached), duplex, triplex 
and quadraplex developments. 

c. Accessory structures of 15 feet or less in height shall be setback 
a minimum of 5 feet from any property line.  Accessory 
structures greater than 15 feet in height shall be setback a 
minimum of 10 feet from any property line.   

d.  Setbacks associated with an overlay district or any applicable 
setbacks from natural resources shall apply to all lots within a 
zero lot line development. 

(3) Compliance with Design Standards 
All zero lot line development regardless of size shall comply with all 
applicable development standards in Article 30-5: Development 
Standards, including the single-family, multi-family, commercial, office, 
and mixed-use, large retail, and transitional standards in Article 30-5: 
Development Standards.   

(4) Conditions for residential development: 

a.  Orientation:  Except as provided below, all dwellings on the exterior of 
a ZLL development that adjoin an existing street shall be oriented so that 
the primary entrance faces the adjoining street.   In the case of corner 
lots, the primary entrance shall face the street from which the dwelling 
derives its street address.   

Exception: When rear or side yards face the adjoining existing street(s), 
a Type A landscaped buffer shall be provided along the affected 
street(s).  Any fences or walls installed shall be interior to this buffer and 
shall comply with the design standards of Article 30-5 for fences and 
walls.  Gates or openings in such fences and walls may be provided for 
access purposes, including maintenance.   Such buffers shall be shown 
on any final plans, plats or deeds, as applicable. 

b.  Parking:  Vehicle Use Areas for residential development in any single-
family district shall not exceed 50 percent of the area between the street 
right-of-way and the front façade of the house.      

  
Section 2. In Article 30-3, in the tables and, specifically, the NOTES in each of the 

following zoning districts, SF-15, SF-10, SF-6, MR-5, OI, NC, LC, CC and 
MU, delete the note that begins “Zero lot line development on a tract or site 
of three acres … “ . 
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Section 3. The City Clerk is hereby authorized to revise formatting, correct 
typographical errors, verify and correct cross references, indexes, and 
diagrams as necessary to codify, publish, and/or accomplish the 
provisions of this ordinance or future text amendments as long as doing so 
does not alter the material terms of the Unified Development Ordinance. 

 
Section 4.  It is the intention of the City Council, and it is hereby ordained that the 

provisions of this ordinance shall become and be made part of the Code of 
Ordinances, City of Fayetteville, North Carolina, and the sections of this 
ordinance may be renumbered to accomplish such intention. 

 
ADOPTED this the _28th_ day of ___October__, 2013. 

 
CITY OF FAYETTEVILLE 

 
 

__________________________________ 
ANTHONY G. CHAVONNE, Mayor 

ATTEST: 
 
 
______________________________________ 
PAMELA MEGILL, City Clerk 

               7 - 2 - 1 - 3



5/21/13 

ITEM6 
Staff Report 

September 17, 2013 
Proposed Text Amendment 
Zero Lot Line Amendments 

 
 
Proposed amendment: Staff-initiated text amendmentto modify zero lot line (ZLL) 
standards and allow ZLL in additional zoning districts. 
 
Background:The proposed changes to zero lot line standards reflect extensive discussion with 
the development community.  ZLL standards are used in a relatively unique way in Fayetteville, 
to provide significant flexibility in setback and lot area standards and, in many instances, some 
increase in actual density as well as greater ease in achieving the maximum allowed density 
because of the increased options in lot layout.  Because of concerns about infill on small lots in 
established residential areas and the potential to be incompatible with the established 
development pattern, the existing standard require a special use permit for development sites of 
less than three acres.  ZLL is currently allowed only in SF-15, SF-10, SF-6, MR-5, OI, NC, LC, 
and CC districts. 
 
The development community has asked for ZLL to be available in the AR Agricultural District, 
and for reduction or elimination of the special use process for smaller ZLL developments. 
 
Analysis:Staff believes the ZLL standards can be accommodated in the AR district, although the 
Conservation Subdivision standards allow the same lot flexibilities. Staff also supports making 
ZLL standards available in the two industrial districts, although it would be beneficial in relatively 
few instances because of the required separation from non-industrial development. In dropping 
the Special Use Permit requirement for small residential developments, staff recommends 
clearly established minimum standards relative to the design and setbacks for single family ZLL 
infill. 
 
The UDO provides seven standards of review for proposed text amendments.  Each standard is 
listed in the following table, although with basically corrections and minor adjustments, the 
analysis is only relevant in a few situations or very generally. 
 
 
 

Standard Analysis 
1) Whether and the extent to which the 
proposed amendment is consistent 
with all City-adopted plans that are 
applicable; 

Supports Strategic Plan goals for more efficient City 
government, more attractive city and livable 
neighborhoods. 

2) Whether the proposed amendment 
is in conflict with any provision of this 
Ordinance, and related City 
regulations; 

No direct conflict is apparent, and inconsistencies that 
have been identified are being removed by this 
amendment.   

3) Whether and the extent to which 
there are changed conditions that 
require an amendment; 

 
The simplified process (only the existing major site 
plan review) in exchange for clear design and 
development standards for residential infill and in 
other certain situations provides the developer the 
valued flexibility and ease of use while continuing to 
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reinforce neighborhood compatibility.   
 

4) Whether and the extent to which the 
proposed amendment addresses a 
demonstrated community need; 

 
These changes reflect development needs and an 
efficient and effective review and approval process 
while providing for compatibility with established 
development.   
 

 
5) Whether and the extent to which the 
proposed amendment is consistent 
with the purpose and intent of the 
zoning districts in this Ordinance, or 
would improve compatibility among 
uses and would ensure efficient 
development within the City; 

 
The changes provide increased applicability and 
flexibility while remaining consistent with public goals 
and adopted plans.   

6) Whether and the extent to which the 
proposed amendment would result in a 
logical and orderly development 
pattern; and 

 
The changes should continue to provide a logical and 
orderly development pattern consistent with public 
goals and adopted plans. 
 

7) Whether and the extent to which the 
proposed amendment would result in 
significantly adverse impacts on the 
natural environment. 

There should not be negative environmental impacts.  

 
 
 
Options: 

• Approval of the text amendment to extend and modify zero lot line regulations  
(recommended by staff) 

• Approval with modifications. 
• Denial of the proposed text amendments. 
• Continue the hearing to a date certain with direction for further research or change.   

 
Recommendation.  Based on staff experience with the current code, staff recommends approval 
of the draft ordinance modifying zero lot line regulations and applicability. 
 
 
Attachment:  Draft Ordiinance 
 
 
 
 
 
 

               7 - 2 - 2 - 2



               7 - 2 - 3 - 1



               7 - 2 - 3 - 2



               7 - 2 - 3 - 3



               7 - 2 - 3 - 4



               7 - 2 - 3 - 5



               7 - 2 - 3 - 6



               7 - 2 - 3 - 7



               7 - 2 - 3 - 8



               7 - 2 - 3 - 9



               7 - 2 - 3 - 10



               7 - 2 - 3 - 11



               7 - 2 - 3 - 12



               7 - 2 - 3 - 13



CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig M. Harmon, AICP, CZO - Senior Planner
DATE:   November 18, 2013
RE:   P13-35F. The rezoning of property from AR – Agricultural Residential and SF-10 – 

Single Family Residential to OI – Office and Institutional or to a more restrictive 
district, for property located at  7733 and 7729 Hazelwood Avenue and being the 
property of Barbara Donovan, Janis Patterson & Michael Kravo (formally Gillis 
Development Corporation). 

 
 

THE QUESTION: 
Request to rezone property to OI. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growth and development  

 
BACKGROUND: 
Applicant:    Tim Evans (representative for the owner) 
Requested Action:  AR & SF-10 to OI 
Property Address:  7733 and 7729 Hazelwood Avenue 
Council District:   7 
Status of Property:  2 properties have single family residential on them and one is vacant and 
undeveloped. 
Size:  1.7 acres +/- (to be rezoned) 
Adjoining Land Use & Zoning:    
North -  AR & SF-10 Church & daycare 
South -  CC Commercial undeveloped 
West – AR Church 
East – LC Commercial strip center & SF-10 undeveloped 
Letters Mailed:    49  
Land Use Plan:   Low Density Residential 

 
ISSUES: 
The requested action involves three properties.  Two of these properties are zoned AR and have 
single family houses on them.  The third property is split zoned LC (on Old Raeford Road) and SF-
10 (on Hazelwood Avenue).  Two churches, a daycare and small commercial strip center surround 
these properties.  While the City's Land Use Plan does call for low density residential on these 
properties, there is only one residence in the surrounding area.  All of the residential development 
is on the north side of Hazelwood Avenue and is not adjacent to these properties.  The City's 
Unified Development Ordinance calls for OI districts to be used as a buffer or transitional zoning 
between heavy commercial and residential zoning districts. 
 
On October 8th the Zoning Commission met and held a public hearing on this case.  There were 
two speakers for this item, one in favor and one in opposition.  After hearing arguments from both 
sides, the Commission voted to recommend approval 4-1.  The speaker in opposition (Mr. 
Arreola) filed an appeal on this case 
 
The Zoning Commission and  staff recommend Approval of the proposed rezoning based on:  
1.  The OI zoning district is an appropriate transition district between commercial and residential 
uses.  
2.  If approved, there would be no residential development on the south side of Hazelwood 
Avenue. 
3.  The portion of this property to the south, along Old Raeford Road, is already zoned LC for 
commercial use. 
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BUDGET IMPACT: 
This action would result in an increase in City services that will be offset by the revenue the City 
will collect in property taxes.   

 
OPTIONS: 
1)  Approval of the rezoning to OI (Recommended).    
2)  Approval of the rezoning to a more restrictive district.  
3)  Denial of the rezoning.  

 
RECOMMENDED ACTION: 
Zoning Commission and Staff Recommend:    That the City Council move to  APPROVE Case 
P13-35F rezoning the subject property to OI - Office and Institutional as presented by staff. 

 
ATTACHMENTS:

Zoning Map
Current Land Use Map
Land Use Plan Map
Site Photo 1
Site Photo 2
Site Photo 3
Site Photo 4
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, AICP, CZO - Senior Planner
DATE:   November 18, 2013
RE:   P13-36F. The issuing of a Special Use Permit for Towing and Recovery on property 

located at 1234 Gillespie Street and being the property of Johnny Parker (Deacon 
Properties). 

 
 

THE QUESTION: 
Request to issue a Special Use Permit for an automotive wrecker service.  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growth and development  

 
BACKGROUND: 
Applicant:    Deacon Properties (Johnny Parker) 
Requested Action:  SUP Automotive Wrecker Service  
Property Address:  1234 Gillespie Street  
Council District:   2  
Status of Property:  Developed Warehouse / Medical Supply 
Size:  0.4 acres +/-  
Adjoining Land Use & Zoning:    
North -  CC Auto repair 
South -  CC Auto repair & wrecker service 
West – SF-6 Single Family Residential  
East – M(P) Vacant industrial in the County 
 Letters Mailed:    24  
Land Use Plan:   Heavy Commercial  

 
ISSUES: 
This project will be part of Bullard's Towing & Recovery.  The property is located at 1234 Gillespie 
Street. Several of the properties along Gillespie Street already have auto repair oriented business 
on them.  This property is currently zoned CC - Community Commercial.  The use requirements 
associated with Automotive Wrecker Services (Section 30-4.C.4(j) (5)) require that the use be at 
least 250 feet from any residential district, school or child care center. This use is approximately 
120 feet from an existing residence to the southwest. A text amendment was approved recently 
that allows a reduction in the separation requirements requirement through a special use permit, 
upon showing of good cause with supporting evidence and mitigation of impacts.      
 
The existing vegetation between this building and the residential properties to the west is enough 
to satisfy the City's type D buffer requirements.  Also, there is no practical access from Hamlet 
Street to this property due to the vegetation and the change in elevation. 
 
The Zoning Commission held a public hearing on this case on October 8th.  There was one 
speaker in favor and none in opposition.  The Commission voted 5-0 to recommend approval of 
this SUP application. 
 
Conditions Recommended by the Zoning Commission and staff: 
1.  Maintaining the equivalent of a Type D buffer between this property and all residential zoning 
district around it. 
2.  Vehicles should be stored no closer than the rear façade of the existing building to Gillespie 
Street. 
3.  Provide solid screening of stored vehicles from Gillespie Street. 
4.  No vehicles shall be stored more than 90 days on the property. 
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The Zoning Commission and staff recommend Approval of the proposed SUP based on: 
1.  Conditions listed above. 
2.  Minimal impact to the surrounding district and existing residences due to the existing site 
conditions. 
3.  This project is located within the CC zoning district where automotive wrecker services are 
permitted subject to applicable requirements. 
4.  Minimal visual impact from Alexander Street which contains various 
other heavy commercial uses. 
6.  The existing vegetative screening will mitigate buffer concerns from residential uses. 
 
A Special Use Permit shall be approved only upon a finding that all of the following standards are 
met:   
(1) The special use complies with all applicable standards in Section 30-4.C, Use-Specific 
Standards;   This use can only comply if the applicant can show mitigating circumstances and an 
SUP is issued. 
(2) The special use is compatible with the character of surrounding lands and the uses permitted in 
the zoning district(s) of surrounding lands;  The proposed use is consistent with other 
nonresidential uses in the vicinity. 
(3) The special use avoids significant adverse impact on surrounding lands regarding service 
delivery, parking, loading, odors, noise, glare, and vibration;  As long as screening is provided per 
the conditions of approval listed above.  This standard appears to be met. 
(4) The special use is configured to minimize adverse effects, including visual impacts of the 
proposed use on adjacent lands;  As long as screening is provided per the conditions of approval 
listed above.   This standard appears to be met. 
(5) The special use avoids significant deterioration of water and air resources, wildlife habitat, 
scenic resources, and other natural resources;   No impact of these sort have been identified. 
(6) The special use maintains safe ingress and egress onto the site and safe road conditions 
around the site;  Site access meets City standards. 
(7) The special use allows for the protection of property values and the ability of neighboring lands 
to develop the uses permitted in the zoning district; and  As long as screening is provided per the 
conditions of approval listed above.  This standard appears to be met. 
(8) The special use complies with all other relevant City, State, and Federal laws and regulations.  
No compliance issues have been identified. 

 
BUDGET IMPACT: 
This action would result in no increase in City services.   

 
OPTIONS: 
1)  Approval of the SUP with conditions (Recommended).    
2)  Approval of the SUP with modified conditions.  
3)  Denial of the SUP.  

 

RECOMMENDED ACTION: 
The Zoning Commission and Staff Recommend:    That the City Council  move to 
APPROVE Case P13-36F issuing a special use permit for the subject property with conditions as 
presented by staff upon a finding that all of the following standards are met:  
(1) The special use complies with all applicable standards in Section 30-4.C, Use-Specific 
Standards;    
(2) The special use is compatible with the character of surrounding lands and the uses permitted in 
the zoning district(s) of surrounding lands;   
(3) The special use avoids significant adverse impact on surrounding lands regarding service 
delivery, parking, loading, odors, noise, glare, and vibration;   
(4) The special use is configured to minimize adverse effects, including visual impacts of the 
proposed use on adjacent lands;   
(5) The special use avoids significant deterioration of water and air resources, wildlife habitat, 
scenic resources, and other natural resources;    
(6) The special use maintains safe ingress and egress onto the site and safe road conditions 
around the site;   
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(7) The special use allows for the protection of property values and the ability of neighboring lands 
to develop the uses permitted in the zoning district; and   
(8) The special use complies with all other relevant City, State, and Federal laws and regulations  

 
ATTACHMENTS:

Zoning Map
Current Land Use Map
Land Use Plan Map
Site Photo 1
Site Photo 2
Site Photo 3
Site Photo 4
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig M. Harmon, AICP, CZO - Senior Planner
DATE:   November 18, 2013
RE:   Case # P13-39F. The initial zoning to CC – Community Commercial district, located 

at 1551 Jim Johnson Road, and being the property of Jeremy Stanley and Richard 
King. 

 
 

THE QUESTION: 
The initial zoning to CC of property located on Jim Johnson Road. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growth and development  

 
BACKGROUND: 
Applicant:    Jeremy Stanley & Richard King 
Requested Action:  Initial Zoning to CC  
Property Address:  1551 Jim Johnson Rd  
Council District:  2  
Status of Property:  Developed Auto Repair  
Size:  2.1 acres +/-   
Adjoining Land Use & Zoning:    
North -  RR County – Residential & Other  
South -  CC - Hotel  
West –  RR County - Residential  
East –  CC – I-95  
Letters Mailed: 15      
Land Use Plan: Activity Node 

 
ISSUES: 
This property is a developed lot on Jim Johnson Road. It is currently zoned C3 in the County’s 
jurisdiction. This property is adjacent to existing commercially zoned properties in the City. As you 
can see from the attached maps, this property is in very close proximity to Cedar Creek Road and 
Interstate 95. An auto repair business has already been built on this property. 
 
Due to changes in the schedule for the City Council, this item will not be heard by the Zoning 
Commission until after the submission deadline for agenda items to be heard on November 18th.  
The Zoning Commission will meet on November 12th to hold a public hearing on this item.  The 
City Council will be updated as to the Zoning Commission's action prior to its meeting on the 18th. 
 
The City staff recommends Approval of the proposed initial zoning based on:   
1.  The City’s Land Use Plan calls for this property to be part of an Activity Node.   
2.  This property is currently zoned C3 in the County. CC is the City’s closest equivalent district. 
3.  This property borders existing commercial zoning in the City on two sides. 

 
BUDGET IMPACT: 
This action would result in an increase in City services that will be offset by the revenue the City 
will collect in property taxes.  

 
OPTIONS: 
1)  Approval of the initial zoning to CC (Recommended).    
2)  Approval of the initial zoning to a more restrictive district.  
3)  Denial of the initial zoning.  
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RECOMMENDED ACTION: 
Staff Recommends:    That the City Council move to APPROVE Case P13-39F establishing 
the initial zoning for the subject property as CC - Community Commercial as presented by staff. 

 
ATTACHMENTS:

Zoning Map
Current Land Use
Land Use Plan
Property Survey
Site Photo 1
Site Photo 2
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   David Nash, AICP, Senior Planner
DATE:   November 18, 2013
RE:   Public Hearing to Consider Request to Annex the Stanley and King Property-1551 

Jim Johnson Road 

 
 

THE QUESTION: 
Request to Annex the Stanley and King Property-1551 Jim Johnson Road 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Strong local economy 

 
BACKGROUND: 
Mr. Jeremy Stanley and Mr. Richard King have submitted a petition requesting annexation of their 
property located at 1551 Jim Johnson Road. This property, which is contiguous to the City, 
consists of 2.10 acres, more or less. There is one building on the property. The building appears to 
be vacant at this time. Mr. Stanley proposes to use the building for a commercial use involving 
vehicle services.  
 
On November 12, the Zoning Commission will hold its public hearing on the initial zoning of this 
property.  
 
On November 18, the City Council will hold its public hearing on the initial zoning and on the 
annexation request.  

 
ISSUES: 
Sufficiency: The City's Real Estate Manager has verified that the petitioners, Jeremy Stanley and 
Richard King, are the owners of the property. (See Sufficiency Memo, attached.) 
 
Services: City operating departments and PWC divisions have reviewed the proposed annexation 
and they should be able to serve the property.  
 
City Services-The Fire Department reports that the travel distance from this property to the closest 
City fire station (Station 1 on Person Street) is 4.4 miles. The travel distance from this property to 
the closest County fire station (Vander) is 3.1 miles. The Effective Response Force (ERF) units 
needed to complete incident critical tasks have estimated travel time of 15 minutes, including 
County units. This is the threshold for response times described in the department's standard of 
coverage. If this property is added to the department's response plan, it will not have a significant 
impact. The Police Department reports that the annexation request will not impact the service level 
of the department. The Engineering and Infrastructure Department reported that the department 
would serve the area with existing forces, and there would be no costs and no impacts for the 
department.  
The Environmental Services Department reported that since the property is expected to be a 
commercial use, it would be served by a commercial garbage/recycling hauler. The Transit 
Department reports that there would be no impact.  
 
PWC Services-The PWC Water and Sewer Division reported that a PWC water line already exists 
in Jim Johnson Road. The owner can make a service lateral connection to the water line. A PWC 
fire hydrant also exists in Jim Johnson Road, directly across from the property. If the owners want 
PWC sewer, they would be required to extend the sanitary sewer main across the front of the 
property and install a service lateral. The PWC Electrical Division reported that PWC does not 
provide electrical or street light services in this area; this area is in the service area of Duke 
Energy.  
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Effective Date: Recent changes in the state law governing contiguous petition annexations require 
that a contiguous area be annexed either immediately, or on the June 30 after the date of passage 
of the ordinance, or on the June 30 of the following year after the date of passage of the ordinance. 
 

 
BUDGET IMPACT: 
Analyzing the budgetary impact of an annexation involves comparing projected revenues with 
projected costs.  
 
Projected Revenues: If this property is annexed, it is projected that City revenues for a full fiscal 
year would be at least $1,307. (This is based only on the current real property value of the 
property. There might also be revenues from personal property, vehicles, and the stormwater fee. 
There would be no population-based revenues, because this property has no population.) 
 
Projected Costs: No City operating departments have expressed concerns or unusual increases in 
costs to serve this property, if it is annexed.  
 
Budgetary Impact: If this property is annexed, it is expected that revenues will exceed costs. 
Therefore, it is projected that the budgetary impact will be positive for the City.  

 
OPTIONS: 
1. Adopt the Annexation Ordinance with an effective date of November 18, 2013, and include 
approval of the final initial zoning action consistent with the prior action on the zoning.  
2. Adopt the Annexation Ordinance with an effective date of June 30, 2014, and include 
approval of the final initial zoning action consistent with the prior action on the zoning. 
3. Adopt the Annexation Ordinance with an effective date of June 30, 2015, and include 
approval of the final initial zoning action consistent with the prior action on the zoning.  
4. Do not adopt the Annexation Ordinance. This option means the property would remain outside 
the City and the initial zoning would not occur.  
5. Table action on the requested annexation.  

 
RECOMMENDED ACTION: 
City staff recommends that City Council move to ADOPT the proposed ordinance annexing the 
area effective November 18, 2013, and establish the initial zoning consistent with the prior action 
on the zoning case.  

 
ATTACHMENTS:

Vicinity Map
Basic Information Sheet About the Area
Sufficiency Memo
Proposed Ordinance
Legal Description Map
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BASIC INFORMATION ABOUT THE AREA 
Information Updated as of: November 6, 2013 

Date Petition Received: September 10, 2013  
Ordinance Adoption Date:  / Effective Date:  

 
 

Page 1 

1. Name of Area: Stanley and King Property-1551 Jim Johnson Road 
2. Name of Owner: Jeremy Stanley and Richard King 
3. General Location/Address/ 

Directions to Property: 
General Location: Eastern side of City, near interchange of Cedar Creek Road and I-95.   
Address: 1551 Jim Johnson Road  
Directions:  Go out Cedar Creek Road toward I-95. Just before the interchange, turn north on 
Jim Johnson Road. Go past the Cracker Barrell Restaurant and the Comfort Inn. Property is 
adjacent to the  Comfort Inn. 

4. Tax Identification Number (PIN): 1 parcel: PIN 0455-38-6835 
5. Fire Department To Be Affected: 0101-Vander 
6. Is the Area Contiguous? Yes 
7. Is the Area in the Fayetteville MIA 

(Municipal Influence Area)? 
 
Yes 

8. Type of Annexation: Petition-initiated contiguous  area 
9. Background: Mr. Jeremy Stanley wants to open a business in the building located on this parcel. He would 

like to connect to PWC water.  
10. Reason the Annexation was 

Proposed: 
Mr. Stanley wants to connect to PWC water, so he has submitted an annexation petition.  

11. Number of Acres in Area: 2.10 acres more or less (according to City’s legal description map);  
12. Type of Development in Area: The land in the area currently has one “commercial” building on it.  
13. Present Conditions: a.    Present Land Use: Commercial building (appears to be vacant) 

b.    Present Number of Housing Units:  0 
c.    Present Demographics:  Total Pop=0  
d.    Present Streets: No streets within area requested for annexation. 
e.    Water and Sewer Service: GIS shows that PWC water is adjacent along the western side 
of Jim Johnson Road. A fire hydrant is on the western side of Jim Johnson Road, across from 
the property. GIS shows that PWC sewer ends at the southwest corner of the parcel. 
f.     Electrical: GIS shows that PWC electrical lines are not in the immediate area. This area 
is in the service area of Duke Energy.  
g.    Current Real Property Tax Value: Total=$288,471 (Land=$112,863, 
Building=$175,608, Extra Feature=$0) (These are the real property values for the 1 parcel 
listed above. (Source: GIS and Property Information Mini-Sheet-for Tax Year 2014) 

14. Factors Likely to Affect Future of 
Area: 

a.    Plans of Owners: Assuming the site is annexed and initially zoned for commercial, the 
owner is expected to open a vehicle service type of use in the building.   
b.    Development Controls 

1. Land Use Plans  
a. 2010 Plan-Community Activity Node (around I-95 interchange) 
b. 2030 Plan-Urban Area (www.ccmaps.org) 

2.    Zoning 
a. Current Zoning in County:  C3 (www.ccmaps.org) 
b. Expected Zoning After Annexation: CC-Community Commercial -goes to 

Zoning Commission on 11/12/13-(Case P13-39F) 
        3.    In Fay Airport Impact Zone?-No  (www.ccmaps.org) 

4.    In Fay Airport Overlay District?-No (www.ccmaps.org) 
5.    In Simmons Airfield Noise Contour? No 
6.    Status of Plan Approval-The County Planning staff approved a revision to a 
preliminary plan on 11/10/10-(Case 10-120) 

15. Expected Future Conditions: a.    Future Land Use: Commercial 
b.    Future Number of Housing Units:  Total=0 
       (0 HU x 90% occupancy rate*=0 occupied HU) 
       * Based on 2010 Census data for Fayetteville 
c.    Future Demographics:  Total Pop=0 
       (0 occupied HU x 2.45 avg household size*=0) 
      *Based on 2010 Census data for Fayetteville 
d.    Future Streets: No public streets expected within area.  
e.    Water and Sewer Service: Water is expected to be provided by PWC.    
f.     Electric Service- Property is expected to remain in the Duke Energy service area. 
g.    Future Real Property Tax Value: Continuation of Current Tax Value shown above.  
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MEMO 
 
 To: David Nash, Planning Department 
  
 From: Kecia N. Parker, Real Estate Manager 
 
 CC: To the file 
 
 Date: October 3, 2013 
 
 Re: Sufficiency of Annexation Petition 
 
 SIGNERS OF THE PETITION: Richard King, Jeremy Stanley 
       
 
 
Jeremy Stanley and Richard King per recorded deeds found in Deed Book 8323, Page 
1 and Deed Book 9235, Page 26, is the record owner for the 2.10 acre tract. 
 
1: 0455-38-6835- Lot 2 Ralph Williams and Associates property 2.10 acres 
 
Beginning at NCGS Monument “BEST” having  North Carolina Grid Coordinates  (NAD 
83) N=457,599.26 and E=2,053,820.84 thence North 02 degrees 50 minutes West 978.60 
feet to an existing iron pipe, thence North 38 degrees 10 minutes 00 seconds East 129.48 
feet to the TRUE POINT AND PLACE OF BEGINNING and runs thence North 69 
degrees 29 minutes 47 seconds West 512.75 feet to the eastern margin of Jim Johnson 
Road, thence as the eastern margin of said road as it curves to the Left having a radius of 
932.36 and a chord bearing and distance of North 06 degrees 28 minutes 43 seconds East 
169.98 feet to a point, thence North 07 degrees 49 minutes 09 seconds East 37.21 feet to 
a point, thence South 62 degrees 35 minutes 00 seconds East 605.46 feet to a point, 
thence South 16 degrees 34 minutes 00 seconds West 4.97 feet to a point, thence South 
38 degrees 10 minutes 00 seconds West 129.48 feet to the TRUE POINT AND PLACE 
OF BEGINNING. 
 
 
My search ended 9/16/2013.  No pertinent out conveyances were recorded for this 
property.   
 
 
Petition is sufficient! 
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Annexation Ordinance No: __________________  
 

Stanley and King Property-1551 Jim Johnson Road 
Area Includes One Tax Parcel:  

PIN 0455-38-6835  
 

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE  
CITY OF FAYETTEVILLE, NORTH CAROLINA 

 
 WHEREAS, the City Council has been petitioned under G.S. 160A-31 to annex the area 
described below; and 

 
WHEREAS, the City of Fayetteville has investigated the sufficiency of the petition; and 
 
WHEREAS, the City of Fayetteville has certified the sufficiency of the petition and a public 

hearing on the question of this annexation was held at City Hall Council Chambers at 7:00 p.m. on 
November  18, 2013, after due notice by publication on November 8, 2013; and 

 
WHEREAS, the City Council further finds that the petition meets the requirements of G.S. 

160A-31;  
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Fayetteville, 
North Carolina that: 
 

Section 1.  By virtue of the authority granted by G.S. 160A-31, the following described 
contiguous property owned by Jeremy Stanley and Richard King, is hereby annexed and made part of 
the City of Fayetteville, North Carolina as of November 18, 2013: 

 
0455-38-6835- (Lot 2 Ralph Williams and Associates property, 2.10 acres)-Beginning at NCGS 
Monument “BEST” having  North Carolina Grid Coordinates  (NAD 83) N=457,599.26 and 
E=2,053,820.84 thence North 02 degrees 50 minutes West 978.60 feet to an existing iron pipe, thence 
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North 38 degrees 10 minutes 00 seconds East 129.48 feet to the TRUE POINT AND PLACE OF 
BEGINNING and runs thence North 69 degrees 29 minutes 47 seconds West 512.75 feet to the eastern 
margin of Jim Johnson Road, thence as the eastern margin of said road as it curves to the Left having a 
radius of 932.36 and a chord bearing and distance of North 06 degrees 28 minutes 43 seconds East 
169.98 feet to a point, thence North 07 degrees 49 minutes 09 seconds East 37.21 feet to a point, 
thence South 62 degrees 35 minutes 00 seconds East 605.46 feet to a point, thence South 16 degrees 34 
minutes 00 seconds West 4.97 feet to a point, thence South 38 degrees 10 minutes 00 seconds West 
129.48 feet to the TRUE POINT AND PLACE OF BEGINNING. 

 
 

Section 2.  Upon and after November 18, 2013, the effective date of this ordinance, the above-
described area and its citizens and property shall be subject to all debts, laws, ordinances, and 
regulations in force in the City of Fayetteville and shall be entitled to the same privileges and benefits 
as other parts of the City of Fayetteville.  Said area shall be subject to municipal taxes according to 
G.S. 160A-58.10. 
 
 Section 3.  The Mayor of the City of Fayetteville shall cause to be recorded in the office of the 
Register of Deeds of Cumberland County, and in the Office of the Secretary of State in Raleigh, North 
Carolina, an accurate map of the annexed area, described in Section 1 above, together with a duly 
certified copy of this ordinance.  Such a map shall also be delivered to the Cumberland County Board 
of Elections, as required by G.S. 163-288.1. 
 
 Adopted this ___ day of _______________, 20__. 
 
 
 
        _________________________________ 
 ATTEST:      Anthony G. Chavonne, Mayor 

 
________________________________ 

 Pamela Megill, City Clerk      
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and City Council Members
FROM:   Randy Hume, Transit Director
DATE:   November 18, 2013
RE:   Transit Service Changes 

 
 

THE QUESTION: 
Transit Service Changes 

 
RELATIONSHIP TO STRATEGIC PLAN: 
The City of Fayetteville will be a highly desirable place to live, work and recreate with thriving 
neighborhoods and a high quality of life for all citizens. 

 
BACKGROUND: 
City Council approved funding for certain transit initiatives in the FY 2014 budget.  These included 
two new routes, Strickland Bridge Road and Fort Bragg Express.  In addition, staff had noted in its 
budget presentation the need to modify some routes using the Cross Creek Mall transit center due 
to the capacity limitations of that location, as well as to extend Saturday morning hours on Routes 
3 and 4, while reducing the frequency of service on Route 12 after 8:00 p.m.  In the meantime, Fort 
Bragg officials have agreed to allow FAST to enter post via the Yadkin Road ACP to connect with 
the on-post shuttles at the Reilly Road mini-mall.  Due to security procedures for accessing the 
post, staff has proposed to split the current Route 17 into two routes with one bus each.  This 
change would reduce the number of passengers that would otherwise have to exit the bus as it 
entered the Yadkin ACP and wait at the gate while the bus was traveling on post. 
 
In accordance with our Title VI Plan and route change policies, staff advertised this public hearing 
in the Fayetteville Observer on October 22 and 29 and the Acento Latino on November 5.  In 
addition, staff held several public workshops between October 30 and November 12 for purposes 
of explaining the proposed changes and receiving feedback and suggestions.  Flyers describing 
the proposed route changes were distributed at the Transfer Center as well as posted on buses.  
Attached are both the english and spanish versions. 
 
Following this public hearing and approval by City Council, FAST would implement the approved 
route changes in February 2014. 

 
ISSUES: 
Route 17 will be split into two routes in an effort to reduce the number of people that will be 
required to exit and wait at the Yadkin ACP while the bus travels on the post.  Route 17 
passengers will now be required to transfer to another bus to reach Cross Creek Mall, although 
the travel time will  in most instances remain the same.  This change will also eliminate two stops 
on Reilly Road between Fillyaw and Morganton Road. 
 
Route 12 services will continue until 10:30 p.m. although the frequency of buses will be changed 
from 30 minutes to 60 minutes after 8:00 p.m. This savings will enable FAST to provide earlier 
Saturday service on Routes 3 & 4.  
 
Two line-ups at Cross Creek Mall (i.e., some buses at the top of the hour and some at the bottom 
of the hour) will change trip and waiting times for some passengers.  Route 14 would be adjusted 
to serve Walmart on Skibo to accomodate many of the passengers now transferring between 
Routes 6 and 14. 

 
BUDGET IMPACT: 
Funding for the proposed changes was included in the FY 2014 budget. 
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OPTIONS: 
Approve or modify the proposed changes.  

 
RECOMMENDED ACTION: 
Staff recommends Council move to formally approve the route changes. 

 
ATTACHMENTS:

Meeting Notices-Flyers
Service Changes-Presentation

 

 

                    7 - 7



               7 - 7 - 1 - 1



               7 - 7 - 1 - 2



               7 - 7 - 1 - 3



               7 - 7 - 1 - 4



               7 - 7 - 2 - 1



               7 - 7 - 2 - 2



               7 - 7 - 2 - 3



               7 - 7 - 2 - 4



               7 - 7 - 2 - 5



               7 - 7 - 2 - 6



 

CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of Council
FROM:   Steven K. Blanchard, PWC CEO/General Manager
DATE:   November 18, 2013
RE:   Contract Award for Connect Program (Advanced Metering Infrastructure Program) 

 
 

THE QUESTION: 
The Public Works Commission of the City of Fayetteville requests Council approve contract award 
for the Connect Program 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Quality Utility Services 

 
BACKGROUND: 
The Public Works Commission, during their meeting of August 28, 2013 approved awarding Phase 
1 of the Connect Program to Sensus USA, Inc., authorized the General Manager to execute 
contracts for $46.7 million and to forward to City Council for approval. The Connect Program is an 
advanced metering infrastructure program; which consists of two phases spanning over a total six 
years. The contract for Sensus USA, Inc. involves installation of infrastructure and advanced water 
and electric meters, and will take four years.   
 
This item was presented and discussed at the September 3, 2013 City Council work session and 
September 9, 2013 regular Council Meeting. The City Council authorized the Public Works 
Commission General Manager to develop a service contract with Sensus USA, Inc. for the 
Advanced Metering Infrastructure Program in an amount not to exceed $46.7 million during their 
meeting of September 9, 2013.   

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
PWC budgeted item; CIP Projects #C5 ($19,692,500) and C6 ($35,441,900) 

 
OPTIONS: 
N/A 

 
RECOMMENDED ACTION: 
The Public Works Commission of the City of Fayetteville recommends to the City Council to 
approve awarding contract to Sensus USA, Inc.  and to authorize the PWC General Manager to 
execute the contract to Sensus USA, Inc. 

 
ATTACHMENTS:

Executive Summary
Sensus Contract
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Executive Summary 
Connect Program (Advance Metering Infrastructure Program) 

The Connect Program is a 6 year, 2 phase, program where technology is utilized to deliver  
utility services thru 2 way metering communications, computer-based remote control, and 
automation. 

Phase 1 of the project will last 4 years and involves the construction of advanced infrastructure 
utilizing existing water towers, fiber and a communications network.  Additionally, advanced 
“smart” meters will be installed for approximately 83,000 electric customers and 97,000 water 
customers.  

After an extensive RFP process and review of proposals, presentations, lengthy discussions, 
reference checks and other due diligence activities, Sensus USA, Inc. was determined to be the 
vendor with the best solution to meet the needs of the Connect program.  Sensus USA’s  
solution is a “turnkey” solution which will include the design and construction of infrastructure, 
procurement and installation of Sensus water meters as well as procurement and installation of 
commercial & industrial electric meters. PWC will purchase residential electric meters directly 
from Landis & Gyr (manufacturer) as they are the sole source provider. Sensus will be 
responsible for the installation of the residential Landis & Gyr meters.  

The deployment schedule for the meters will be as follows: 

Year Deployed   Electric Meters  Water Meters 
 2014 10,000 6,000 
 2015 40,000 48,000 
 2016 30,000 34,000 
 2017  2,566  9,048 

 82,566  97,048 

The costs for phase 1 will be spread over a 4 year period and has been budgeted in the PWC 
Capital Improvement Program (projects CS 5 and CS 6) in the amount totaling $ 55,134,400.  
The yearly phase 1 costs as depicted in the CIPare projected as follows: 

FY14 $ 11,296,600 
FY15 $ 16,339,300 
FY16 $ 15,844,000 
FY17 $11,654,500 

The contract for Sensus USA, Inc. is within the CIP budget item(s) referenced above. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor & City Council
FROM:   Kristoff Bauer, Deputy City Manager
DATE:   November 18, 2013
RE:   Policy of the City Council Regarding Payment of Assessments 

 
 

THE QUESTION: 
What is the appropriate interest rate to be charged on unpaid assessment installments. 

 
RELATIONSHIP TO STRATEGIC PLAN: 

 
BACKGROUND: 
The Council amended its policy (Policy 105.2) regarding assessments in April 2006 to indicate that 
the maximum statutory rate, currently 8%, should be charged on any unpaid installments.  The 
Council has discussed changing this rate on a number of occasions.  The previous version of this 
policy gave the Council the discretion to set this rate between the rate on a ten-year Treasury Note 
and the statutory maximum. 

 
ISSUES: 
The next three agenda items on tonight's agenda are proposed assessment rolls for three Phase 5 
Annexation Areas.  The Council can disregard its policy and set a rate that is below the statutory 
maximum, but this raises three issues: 
1. A lower rate will reduce the revenue collected through the assessment process and PWC staff 
assert that this reduction should be reimbursed from the planned utility transfer to the City's 
General Fund; 
2. The interest rate has been consistently applied to previous assessment, so how will revising the 
rate impact prior assessments if at all; and 
3. Acting inconsistent with the existing policy indicates an interest in a different policy begging the 
question what is the Council's goal or interest in setting the interest rate on outstanding 
assessments. 
 
Staff has not had the opportunity to fully brief Council regarding these issues and Council has not 
had an opportunity to discuss each and provided direction.  Staff recommends that these issues be 
the subject of a future Council Work Session. 

 
BUDGET IMPACT: 

 
OPTIONS: 

1. Defer items 8.3, 8.4, and 8.5 and direct staff to bring this Council policy to a Work Session 
for discussion.  

2. Take no action on this item and approve items 8.3, 8.4, and 8.5 as recommended.  

 
RECOMMENDED ACTION: 
Staff recommends that Council move to defer items 8.3, 8.4, and 8.5 until January 27, 2014, and 
direct staff to bring Council Policy 105.2 to the January 6, 2014, Work Session for discussion. 
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CITY COUNCIL ACTION MEMO

 

TO:   Mayor and Members of City Council
FROM:   Steven K. Blanchard, PWC General Manager/CEO
DATE:   November 18, 2013
RE:   PWC - Phase 5 Annexation Area 11WS 

 

 
THE QUESTION: 
Providing utility services to Area 11WS of the Phase 5 Annexation. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 4: More Efficient City Government – Cost-Effective Service Delivery. 

 
BACKGROUND: 
I am enclosing the Resolution Confirming Assessment Roll and Levying Assessments for inclusion 
on the November 18, 2013 City Council agenda. The Preliminary Assessment Roll was made 
available at the City Clerk’s office for review by property owners and the public hearing was held 
on October 28, 2013. 
 
As outlined in the public hearing and set forth in information previously provided property owners in 
the affected area, the sanitary sewer assessment rate for single family residential lots is 
recommended at $5,000 which includes both the main and lateral charges. For non-single family 
residential properties, a per front foot rate of $55.56 with a 90 foot minimum plus the area average 
lateral charge of $1,571 is recommended. 

 
ISSUES: 

 
BUDGET IMPACT: 

 
OPTIONS: 
1.  Approve the Assessments but reduce the interest from 8%. (Note: For every 1% of the interest 
rate reduction, a one-time deduction of $1,994.63 from the Operating Transfer to the City will be 
transferred to the Phase V Annexation Capital Project Fund.) 
 
2.  Approve the Assessments but reduce the $5,000 assessment. (Note: For every $1,000 
reduction from $5,000, a one-time deduction of $36,011.11 from the Operating Transfer to the City 
will be transferred to the Phase V Annexation Capital Project Fund.)  
 
3.  Approve the Assessments but increase the $5,000 assessment. (Note: If legal, for every $1,000 
increase above $5,000, a one-time increase of $36,011.11 to the Operating Transfer to the City will 
be transferred to the City’s General Fund.)  
 
4.    Approve the Assessments but change the interest rate and assessment  amount. (Note: The 
impact would be a summation of the impacts in 1 and 2, or 1 and 3 above.)  
 
5.  Postpone taking action. (Note: Any delay in the approval of the assessment will affect the cash 
flow for the Phase V Annexation Capital Project Fund and will likely result in a corresponding delay 
in the project schedule for the remaining areas to receive sewer service.) 

 
RECOMMENDED ACTION: 
Staff recommends Council move to pass the Resolution Confirming Assessment Roll and Levying 
Assessments. 
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ATTACHMENTS:

Resolution Confirming Assessment Roll and Levying Assessments
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RESOLUTION CONFIRMING ASSESSMENT ROLL 
AND LEVYING ASSESSMENTS 

 

 WHEREAS, the City Council of the City of Fayetteville has on October 28, 2013 held a 

public hearing, after due notice as required by law, on the Preliminary Assessment Roll for the 

extension of a sanitary sewer collection system to serve all or a portion of the Area 11WS known 

as Arran Circle and Bingham Place to include adjoining streets and development; and  

 

WHEREAS, the City Council has heard all those present who requested to be heard, and 

has found the said Assessment Roll to be proper and correct. 

  

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of Fayetteville, 

that: 

 

1. The Assessment Roll for the extension of a sanitary sewer collection system to serve all 

or a portion of Arran Circle and Bingham Place is hereby declared to be correct, and is 

hereby confirmed in accordance with Chapter 160A, Section 228 of the General Statutes 

of North Carolina. 

 

2. The City Council of the City of Fayetteville, pursuant to authority conferred by Chapter 

160A, Section 216 of the General Statutes of North Carolina and following sections, does 

hereby levy assessments as contained in the said Assessment Roll.  The basis for the 

utility assessment being as shown on the attached schedule labeled Exhibit “A”.  A copy 

of the said Assessment Roll is on file with PWC’s Deputy Tax Collector.   

 

3. The City Attorney is hereby directed to deliver to the PWC Deputy Tax Collector the said 

Assessment Roll. 

 

4. The PWC Deputy Tax Collector is hereby charged with the collection of said assessments 

in accordance with the procedure established by Chapter 160A, Sections 232 and 233 of 

the General Statutes of North Carolina. 
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5. The PWC Deputy Tax Collector is hereby further directed to publish on the 9th day of 

December, 2013 the notice required by Chapter 160A, Section 229 of the General 

Statutes of North Carolina. 

 
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

FAYETTEVILLE, NORTH CAROLINA, on this, the 18th day of November, 2013; such 

meeting was held in compliance with the Open Meetings Act, at which meeting a quorum was 

present and voting. 

 
       CITY OF FAYETTEVILLE 

 

 

       ______________________________ 

       Anthony G. Chavonne, Mayor 

 

ATTEST:       

 

 

_______________________________ 

Pamela J. Megill, CMC, City Clerk 
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Exhibit “A” 

 

 
Assessment Rate:  8% 
 
Typical single family residential lots computed on per lot basis of $5,000.  
 
For all other properties, a per front foot rate of $55.56 with a 90' minimum plus the area average 
cost for service lateral of $1,571 shall apply.   
 
Term:  To be repaid over a period not to exceed 10 years at an interest rate of ___%. 
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CITY COUNCIL ACTION MEMO

 

TO:   Mayor and Members of City Council
FROM:   Steven K. Blanchard, PWC General Manager/CEO
DATE:   November 18, 2013
RE:   PWC - Phase 5 Annexation Area 9 (Bedford Road/Roundtree Drive) 

 

 
THE QUESTION: 
Providing sanitary sewer service to Area 9 of the Phase 5 Annexation. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 4: More Efficient City Government – Cost-Effective Service Delivery. 

 
BACKGROUND: 
I am enclosing the Resolution Confirming Assessment Roll and Levying Assessments for inclusion 
on the November 18, 2013 City Council agenda. The Preliminary Assessment Roll was made 
available at the City Clerk’s office for review by property owners and the public hearing was held 
on October 28, 2013. 
 
As outlined in the public hearing and set forth in information previously provided property owners in 
the affected area, the sanitary sewer assessment rate for single family residential lots is 
recommended at $5,000 which includes both the main and lateral charges. 

 
ISSUES: 

 
BUDGET IMPACT: 

 
OPTIONS: 
1.  Approve the Assessments but reduce the interest from 8%. (Note: For every 1% of the interest 
rate reduction, a one-time deduction of $2,608.36 from the Operating Transfer to the City will be 
transferred to the Phase V Annexation Capital Project Fund.) 
  
2. Approve the Assessments but reduce the $5,000 assessment. (Note: For every $1,000 
reduction from $5,000, a one-time deduction of $7,977.78 from the Operating Transfer to the City 
will be transferred to the Phase V Annexation Capital Project Fund.) 
 
3.  Approve the Assessments but increase the $5,000 assessment. (Note: If legal, for every $1,000 
increase above $5,000, a one-time increase of $7,977.78 to the Operating Transfer to the City will 
be transferred to the City’s General Fund.) 
 
4.  Approve the Assessments but change the interest rate and assessment amount. (Note: The 
impact would be a summation of the impacts in 1 and 2, or 1 and 3 above.) 
 
5.  Postpone taking action. (Note: Any delay in the approval of the assessment will affect the cash 
flow for the Phase V Annexation Capital Project Fund and will likely result in a corresponding delay 
in the project schedule for the remaining areas to receive sewer service.) 

 
RECOMMENDED ACTION: 
Staff recommends Council move to pass the Resolution Confirming Assessment Roll and Levying 
Assessments. 

 
ATTACHMENTS:
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Resolution Confirming Assessment Roll and Levying Assessments
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RESOLUTION CONFIRMING ASSESSMENT ROLL 
AND LEVYING ASSESSMENTS 

 

 WHEREAS, the City Council of the City of Fayetteville has on October 28, 2013 held a 

public hearing, after due notice as required by law, on the Preliminary Assessment Roll for the 

extension of a sanitary sewer collection system to serve all or a portion of the Summerhill area; 

and  

  

WHEREAS, the City Council has heard all those present who requested to be heard, and 

has found the said Assessment Roll to be proper and correct. 

  

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of Fayetteville, 

that: 

 

1. The Assessment Roll for the extension of a sanitary sewer collection system to serve all 

or a portion of Bedford Road and Roundtree Drive within Area 9 is hereby declared to be 

correct, and is hereby confirmed in accordance with Chapter 160A, Section 228 of the 

General Statutes of North Carolina. 

 

2. The City Council of the City of Fayetteville, pursuant to authority conferred by Chapter 

160A, Section 216 of the General Statutes of North Carolina and following sections, does 

hereby levy assessments as contained in the said Assessment Roll.  The basis for the 

utility assessment being as shown on the attached schedule labeled Exhibit “A”.  A copy 

of the said Assessment Roll is on file with PWC’s Deputy Tax Collector.   

 

3. The City Attorney is hereby directed to deliver to the PWC Deputy Tax Collector the said 

Assessment Roll. 

 

4. The PWC Deputy Tax Collector is hereby charged with the collection of said assessments 

in accordance with the procedure established by Chapter 160A, Sections 232 and 233 of 

the General Statutes of North Carolina. 
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5. The PWC Deputy Tax Collector is hereby further directed to publish on the 9th day of 

December, 2013 the notice required by Chapter 160A, Section 229 of the General 

Statutes of North Carolina. 

 
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

FAYETTEVILLE, NORTH CAROLINA, on this, the 18th day of November, 2013; such 

meeting was held in compliance with the Open Meetings Act, at which meeting a quorum was 

present and voting. 

 
 

       CITY OF FAYETTEVILLE 

 

 

       ______________________________ 

       Anthony G. Chavonne, Mayor 

 

ATTEST:       

 

 

_______________________________ 

Pamela J. Megill, CMC, City Clerk 
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Exhibit “A” 

 

 
Assessment Rate: 8% 
 
Typical single family residential lots computed on per lot basis of $5,000.  
 
Term:  To be repaid over a period not to exceed 10 years at an interest rate of ____%. 
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CITY COUNCIL ACTION MEMO

 

TO:   Mayor and Members of City Council
FROM:   Steven K. Blanchard, PWC General Manager/CEO
DATE:   November 18, 2013
RE:   PWC - Phase 5 Annexation Areas 10 and 11 

 

 
THE QUESTION: 
Providing sanitary sewer service to Areas 10 and 11 of the Phase 5 Annexation. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 4: More Efficient City Government – Cost-Effective Service Delivery. 

 
BACKGROUND: 
I am enclosing the Resolution Confirming Assessment Roll and Levying Assessments for inclusion 
on the November 18, 2013 City Council agenda. The Preliminary Assessment Roll was made 
available at the City Clerk’s office for review by property owners and the public hearing was held 
on October 28, 2013. 
 
As outlined in the public hearing and set forth in information previously provided property owners in 
the affected area, the sanitary sewer assessment rate for single family residential lots is 
recommended at $5,000 which includes both the main and lateral charges. For non-single family 
residential properties, a per front foot rate of $55.56 with a 90 foot minimum plus the area average 
lateral charge of $1,571 is recommended. 

 
ISSUES: 

 
BUDGET IMPACT: 

 
OPTIONS: 
1.  Approve the Assessments but reduce the interest from 8%. (Note: For every 1% of the interest 
rate reduction, a one-time deduction of $77,943.96 from the Operating Transfer to the City will be 
transferred to the Phase V Annexation Capital Project Fund.)  
 
2.  Approve the Assessments but reduce the $5,000 assessment. (Note: For every $1,000 
reduction from $5,000, a one-time deduction of $413,455.55 from the Operating Transfer to the 
City will be transferred to the Phase V Annexation Capital Project Fund.) 
 
3.  Approve the Assessments but increase the $5,000 assessment. (Note: If legal, for every $1,000 
increase above $5,000, a one-time increase of $413,455.55 to the Operating Transfer to the City 
will be transferred to the City’s General Fund.)  
 
4.  Approve the Assessments but change the interest rate and assessment amount. (Note: The 
impact would be a summation of the impacts in 1 and 2, or 1 and 3 above.) 
 
5.  Postpone taking action. (Note: Any delay in the approval of the assessment will affect the cash 
flow for the Phase V Annexation Capital Project Fund and will likely result in a corresponding delay 
in the project schedule for the remaining areas to receive sewer service.) 

 
RECOMMENDED ACTION: 
Staff recommends Council move to pass the Resolution Confirming Assessment Roll and Levying 
Assessments.  
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ATTACHMENTS:

Resolution Confirming Assessment Roll and Levying Assessments
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RESOLUTION CONFIRMING ASSESSMENT ROLL 
AND LEVYING ASSESSMENTS 

 

 WHEREAS, the City Council of the City of Fayetteville has on October 28, 2013 held a 

public hearing, after due notice as required by law, on the Preliminary Assessment Roll for the 

extension of a sanitary sewer collection system to serve all or a portion of the Areas 10 and 11 

known as Arran Hills/Arran Park to include adjoining streets and development; and  

 

WHEREAS, the City Council has heard all those present who requested to be heard, and 

has found the said Assessment Roll to be proper and correct. 

  

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of Fayetteville, 

that: 

 

1. The Assessment Roll for the extension of a sanitary sewer collection system to serve all 

or a portion of Applecross Avenue, Artesian Court, Atwick Drive, Ayton Place, Bailey 

Lake Road, Barwick Drive, Berriedale Drive, Bostian Drive, Carloway Drive, Carloway 

Place, Cullen Drive, Darvel Avenue, Doncaster Drive, Dunham Drive, Elkins Drive, 

Gairloch Drive, Glanis Drive, Glanis Place, Kilmory Drive, Kincross Avenue, Larkhall 

Drive, Marykirk Drive, Mathau Court, Norton Drive, Rannock Court, Rannock Drive, 

Rutherglen Drive, Strathdon Avenue, Strickland Bridge Road, Tarbert Avenue, and 

Torchie Street is hereby declared to be correct, and is hereby confirmed in accordance 

with Chapter 160A, Section 228 of the General Statutes of North Carolina. 

 

2. The City Council of the City of Fayetteville, pursuant to authority conferred by Chapter 

160A, Section 216 of the General Statutes of North Carolina and following sections, does 

hereby levy assessments as contained in the said Assessment Roll.  The basis for the 

utility assessment being as shown on the attached schedule labeled Exhibit “A”.  A copy 

of the said Assessment Roll is on file with PWC’s Deputy Tax Collector.   
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3. The City Attorney is hereby directed to deliver to the PWC Deputy Tax Collector the said 

Assessment Roll. 

 

4. The PWC Deputy Tax Collector is hereby charged with the collection of said assessments 

in accordance with the procedure established by Chapter 160A, Sections 232 and 233 of 

the General Statutes of North Carolina. 

 

5. The PWC Deputy Tax Collector is hereby further directed to publish on the 9th day of 

December, 2013 the notice required by Chapter 160A, Section 229 of the General 

Statutes of North Carolina. 

 
PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF 

FAYETTEVILLE, NORTH CAROLINA, on this, the 18th day of November, 2013; such 

meeting was held in compliance with the Open Meetings Act, at which meeting a quorum was 

present and voting. 

 
 

       CITY OF FAYETTEVILLE 

 

 

       ______________________________ 

       Anthony G. Chavonne, Mayor 

 

ATTEST:       

 

 

_______________________________ 

Pamela J. Megill, CMC, City Clerk 
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Exhibit “A” 

 

 
Assessment Rate:  8% 
 
Typical single family residential lots computed on per lot basis of $5,000.  
 
For all other properties, a per front foot rate of $55.56 with a 90' minimum plus the area average 
cost for service lateral of $1,571 shall apply.   
 
Term:  To be repaid over a period not to exceed 10 years at an interest rate of ___%. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor & City Council
FROM:   Theodore L. Voorhees, City Manager
DATE:   November 18, 2013
RE:   PWC Governance Resolution Update

 
 

THE QUESTION: 
Resolution No. R2013-052 regarding the Public Works Commission adopted by Council on 
September 23, 2013, directs specific activities and this report will provide an update toward 
implementing that direction.

 
RELATIONSHIP TO STRATEGIC PLAN: 
The FY14 Strategic Plan includes the following goal:  The City of Fayetteville will have unity of 
purpose in its leadership and sustainable capacity within the organization.  The relevant Target for 
Action under that goal is: Study PWC efficiencies/consolidation opportunities.

 

BACKGROUND: 
The Resolution (attached) lists a series of tasks that are further summarized by the table of tasks 
(attached).  The first 13 of the 14 tasks identified are assigned to staff with a variety of timing 
expectations.  The 14th task is to initiate further study regarding “the realignment and 
consolidation, and improved coordination, of support services functions to include by way of 
example and not limitation: human resources, communications, finance and treasury, budgeting 
and capital planning, information technology, organizational development, strategic planning, audit, 
procurement, fleet management, call center, emergency management and disaster preparedness, 
and such other activities as may be in the best interest of the City.”     
 
In response to this direction, a Phase II contract has been executed with DavenportLawerence and 
their efforts are being guided by a Steering Committee consisting of the Mayor, Mayor Pro-Tem, 
Council PWC liaison, PWC Chair, PWC Vice-Chair, City Manager, and PWC General Manager.  
The Steering Committee has established an initial scope to focus on on project infrastructure 
support, Risk Management, Communications, and Call Center services.  It has also been 
determined that it would be best if a new neutral project manager was tasked with moving the 
study process forward.  The managers have been tasked with identifying this individual and the 
cost will be allocated 50% to utility funds and 50% to the general fund.     
 
Four of the thirteen tasks have 90 day deadlines indicating Council’s desire to complete each prior 
to year end.  These include:   
A. City Attorney oversight  
B. Fleet Management Operations  
C. Purchasing Services   
D. Fiber Optic Communications     
 
The City Attorney is already providing services to the City’s utilities and is working to clarify service 
procedures and cost allocation to ensure effective service delivery. 
 
Fiber Optic Communications: PWC staff has installed and operated significant fiber optic 
communications infrastructure (the “Network”).  A feasibility study completed in 1997 examined 
options for expanding the Network to support the provision of cable television and 
telecommunications services to City residents and businesses.  This discussion generated a 
number of legal questions addressed in a Poyner & Spruill memorandum in 2001 (attached).  That 
document describes the Network as containing approximately 53 miles of fiber backbone at that 
time and served utility operational uses as well as connecting other City offices.  It also served a 
number of County locations and had, or has since leased excess dark fiber to private parties.    
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The discussion of expanding the Network to provide broadband communication services continued 
with an update to the initial feasibility study and later legal analysis, but this discussion was ended 
by state action in the adoption of Senate Bill 511, 2011, which effectively precludes cities from 
providing these services “to the public.”    
 
While the 2001 memorandum does not analyze the impact of the 2011 state law change, it does 
establish some basic conclusions of law regarding the City, PWC, and the Network:  
- The City owns the Network,  
- The City has the authority to operate the Network for its uses including utility operations,  
- The City, through interlocal agreements, can provide Network services to other units of 
government, and  
 - The City, not PWC, has the authority and obligation to decide how the Network is managed.    
 
The last point is discussed at the bottom of page 14 which states in part:   “…PWC cannot act as 
the City’s agent… because the PWC is not a separate legal entity from the City. …The legal entity 
that owns the Network, and is responsible for any liabilities or obligations arising from it, is the 
City.  The fact that the City has constructed and managed the Network thus far through the PWC 
does not change that fact.”    
 
It goes on to recommend that “…the City administration …[issue] an internal memorandum 
documenting …that management of the Network has been delegated to the PWC, and addressing 
…details regarding that delegation.”  Footnote 5 at the bottom of page 15 refers to a “Fiber Use 
Agreement,” and makes the point that it is not possible for the City to enter into a contract with the 
PWC.    
 
On July 16, 2001, the City Council approved a “Fiber Lease Policy” (attached) providing some 
policy guidance to the PWC regarding leasing excess fiber capacity to third parties on a temporary 
basis.  Such leases were supposed to be approved by the City, but staff has not been able to find 
any record of subsequent Council action doing so. 
 
Fleet Management and Purchasing are discussed in the next section.  Staff is continuing to 
pursue the other nine tasks consistent with the timing objectives identified and will update Council 
at future meetings. 

 

ISSUES: 
Fleet and Purchasing Services: staffs are in the process of developing Service Level Standards 
(SLS) memoranda.  There are existing memoranda on these services (attached).  A number of the 
issues that have arisen in regards to these services either are or should have been addressed by 
these existing agreements, but they have not been followed in some cases or fully implemented in 
others.     
 
The purchasing agreement contains Attachment B, Key Initiatives to Complete for City of 
Fayetteville Purchasing Manager, which lists:  
7. Formalize DBE Program  
10. Provide Finance Procedures Training for User Depts.  
11. Develop Service Level Agreement with COF & PWC   
These efforts, if initiated, don’t appear to have been sustained, completed, or maintained.     
 
Similarly the fleet agreement contains specific terms regarding the fees to be charged to City 
operations including the appropriate cost components, hourly rate, and required annual review and 
agreement for rate changes.  It further contains a rudimentary service level agreement as 
Attachment D.  These terms have not been followed and it is unclear how the current practices 
became so divergent from what was originally anticipated.     
 
Learning from this past, staff is developing more detailed Service Level Standards memoranda and 
is proposing to include an emphasis on communication and accountability.   
 
Fiber Optic Services: Staffs have also discussed a service level standards (SLS) memorandum 
regarding the provision of Fiber Optic Services.  Proposed Deal Points are attached for Council 
review and consideration.  This service is differentiated from fleet management and purchasing 
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services in two key ways:   
1. The PWC is currently operating the Network like a utility, but its delegation under the City 
Charter does not include the development of a communications utility   
2. Rather than use some form of cost allocation model to recover the costs of providing this service 
from the operations and entities served, the PWC has established a rate that is loosely based on 
comparative market rates     
 
Fiber optic communications is unique as a service.  The largest cost component is the capital 
installation cost for the fiber.  Further, the cost difference between installing one fiber and 148 is 
very small.  New communication standards have consistently increased the data that can be 
pushed down a single strand over time.  This means that the Network has tremendous excess 
capacity installed at very low marginal cost.     
 
The operational costs for the Network follow a similar paradigm; that is basic operations, necessary 
for utility use, have the ability to successfully manage additional access points at very low marginal 
cost.  General fund operations have consistently paid the capital cost of extending fiber to new 
service locations.  These practices and characteristics of service delivery support the Deal Points 
regarding cost recovery.  The vast majority of the capital investment and ongoing operational costs 
for the Network are necessary for the system to fulfill the operational needs of electric, water, and 
wastewater operations.  Charging the current market based rate to general fund operations 
subsidizes utility operations.     
 
Staff recommends two actions in response to the issues above; first, the passage of the attached 
ordinance delegating development and operational authority for the Network to PWC under specific 
terms, and, second, the development of a SLS memorandum.     
 
An ordinance is a clearly legally sufficient means of providing a durable delegation of authority to 
the PWC.  There is no risk that this statement of policy will be lost and less risk that it will be 
ignored.  The SLS will be consistent with the attached Deal Points and focus on issues, like repair 
priority, that are not addressed in the ordinance. 
 
Next Steps:  The Council's resolution delegated to the City Manager and PWC the work of 
clarifying and revising the operational relationships for existing shared services; fleet management, 
purchasing, and fiber services.  Discussions have not progressed as hoped in a few key areas. 
 Staff will continue to work toward the development of SLS memoranda consistent with Council 
interests and best practices.  It may be necessary, however, for the Council to clarify its policy 
direction to the PWC should this effort fail to achieve the desired results. 

 
BUDGET IMPACT: 
To date in FY 14, General Fund operations have been charged $79,568 by PWC for monthly fiber 
charges.  It is estimated that an additional $159,136 will be charged by PWC to General Fund 
operations during the remainder of the fiscal year.  Should Council pass the attached ordinance, 
this obligation would end.  Alternative charges or payments may, however, be provided for in the 
SLS consistent with that ordinance and the Deal Points attached.

 
OPTIONS: 
No Action Recommended

 
RECOMMENDED ACTION: 
No Action Recommended

 
ATTACHMENTS:

PWC Governance Resolution
PWC Resolution Task Schedule
Fleet Management Agreement
Purchasing Agreement
Deal Points Fleet
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Deal Points Purchasing
Poyner & Spruill 2001 Memorandum
PWC Fiber Lease Policy
Fiber Optic Deal Points
Fiber Network Ordinance
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Resolution  No. R2013-52 Monday, November 04, 2013 
Public Works Commission 
 

Line # Subject Area Action Deadline 
46 Financial Fiduciary Responsibilities  
50 Financial Review of Accounts and Transfer June 30, 2014 

55-63 Financial Budget Review June 30, 2014 
71 Legal Services City Attorney Oversight December 22, 2013 
77 Communications Branding / Logo  
78 Communications Legislative Advocacy  
82 Communications Information & Education (confirm 

tracking) 
 

83 Communications Community Support (confirm 
tracking) 

 

85 Communications Community Support 
Program/Policy 

June 30, 2014 

89 Fiber Optic Operating Agreement December 22, 2013 
91-94 Fleet Operations Service Level Agreement December 22, 2013 
91-94 Purchasing Service Level Agreement December 22, 2013 
99 Economic 

Development 
Funding Policy ASAP June 30, 2014 

116 Support Services Study (execute contract)  
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Deal Points 
 
Services: Fleet Maintenance 
 
Service Level: (General fund operations get the same service as utility operations or better) 

• Operational priority 
o Policies, procedures, and accountability should be focused on maximizing 

operational effectiveness 
o Equipment failures impacting current operations = highest priority 
o Preventative maintenance based on operational experience should be consistently 

accomplished utilizing practices that minimize impact to current operations 
o Priority levels should be established by class of service, e.g.: 

§ Public Safety first responders Priority 1 
§ Public Utility first responders Priority 2 
§ Solid Waste Collection front line Priority 3 
§ All other Public Utility and City Priority 4 

• Utilization and inventory control 
o This is fundamental responsibility that should be performed across all operations 

(formal utilization review process established) 
o Account managers: Fleet staff should be the primary resource for identifying the 

best solution to meet operational needs 
• Complete management (lifecycle management) 

o Inventory tracking, AVL, services provided to one operation should be 
standardized and available for all operations 

o Equipment installation –police has an entire staff focused on management, 
installation, and removal of vehicle equipment preparing vehicles for operations 
and surplusing – operations should be supported in replacing wear parts, e.g. 
mower blades, but should not have to employ a fleet manager or fight fleet to 
transition equipment to changing operational demands 

o Duplicate or overlapping personnel should be rendered unnecessary through 
improved coordination and assignment of functional liaisons to unsure operational 
specific needs are adequately addressed 

• Efficient service 
o Work time – the process of removing equipment from operations, repairing, and 

returning to operation should occur with minimal operational impact 
o One touch – all repair and preventative maintenance should occur before 

equipment is returned to operation 
 
Accountability: 

• Best management practices–operations should be organized and manned consistent with 
municipal fleet operations of similar size and responsibility 

• Performance measures – workload, efficiency, and effectiveness measures should be 
established and tracked for all program areas and reported at least quarterly (Arrange for 
quarterly meeting to review with appropriate City leadership) 

• Operational outcomes – performance measure should include operational impact of fleet 
operations 
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• Supervision– the performance evaluation process for key positions will include input 
from assigned operations 

• Operational policy process – establish a process including input from served operations 
and leadership consensus to review or draft operational policies 

• User Groups – consistent service coordination meeting will be held with operational 
personnel to share performance outcomes and address any service issues 

 
Financial Terms: 

• Overhead – no allocation of overhead from outside of the internal service fund 
o Internal service re-allocation – agreed methodology 
o No depreciation charges allocated to General Fund supported operations 

• Cost containment–consultation and agreement prior to capital or other significant 
investments 

• Service charges and fees – agreed schedule revised only upon agreement 
• No mark-up on work “sub-lets” or work contracted to outside vendors 

 
Other: 
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Deal Points 
 
Services: Purchasing 
 
Service Level: 

• Purchasing policies 
o Work with customer operations, management, and, when appropriate, the City 

Council to establish consistent purchasing policies to be implemented 
organization wide 

• Federal, state, and local regulations 
o Ensure compliance with all appropriate regulations 

• Disadvantaged business programs (business education) 
o Operate the City’s program and HFF as appropriate 
o Advise the Council on purchasing options and limitations 

• Managing City-wide vendor relationships, e.g. MFD’s 
o RFP’s for services or equipment will include all operational needs 

• Acquiring commodities, e.g. fuel 
o Establish and operate programs for effective lowest cost commodity acquisition 

equally for all operations 
• Internal training 

o Lead training programs as appropriate to support operational compliance with 
purchasing policies and programs 

 
Accountability: 

• Performance measures – workload, efficiency, and effectiveness measures should be 
established and tracked for all program areas and reported at least quarterly 

• Supervision – key positions performance evaluation process to include input from 
assigned operations 

 
Financial Terms: 

• Overhead – no allocation of overhead from outside of the internal service fund 
o Internal service re-allocation – agreed methodology 

 
Other: 

• Automated work flow for contract authorization 
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Deal Points 
 
Services: Fiber Services 
 
Service Level: 

• Infrastructure installation and maintenance 
o Installation to be provided to all operations on an equal basis 
o Installation request, marginal cost quote, and authorization process will be 

established to avoid miscommunication, but to allow the installation to proceed 
without undue delay 

o Installation will not be delayed by purchasing processes 
o Maintenance activities for the system serving non-utility operations will be at 

least of the same quality and nature as that serving utility operations 
• Operational priority 

o Outages impacting public safety operations will receive the highest priority 
response (appropriate response teams will be on-call 24-365) 

• PWC should consult the City at least annually with a fiber network CIP/extension plan 
for review, coordination with operational needs, and approval 

 
Accountability: 

• Performance measures – workload, efficiency, and effectiveness measures should be 
established and tracked for all program areas and reported at least quarterly 

 
Financial Terms: 

• Capital, operations, and maintenance activities allocated to the electrical utility to greatest 
degree possible 

• Non-utility operations charged for the marginal direct costs of installing connections not 
supportive of utility operations 

• No per connection fee for City operations 
• Fees for non-City customers to be set by the City Council 
• Operating costs not allocated to utility operations or covered by fees for service will be 

distributed based on percentage of physical plant – all plant utilized to support utility 
operations will be allocated to those operations 

 
Other:  Clarify operational authority 
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Ordinance 

Ordinance Number S2013 ____ 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
FAYETTEVILLE AMENDING PART II,CHAPTER 2, 
ADMINISTRATION, TO ADD ARTICLE VI, UTILITY OPERATIONS, 
OF THE CODE OF ORDINANCES OF THE CITY OF FAYETTEVILLE, 
NORTH CAROLINA 

 
 BE IT ORDAINED, by the City Council of the City of Fayetteville, North Carolina, 
thatthe ADMINISTRATION Ordinance adopted as Chapter 2 of The Fayetteville Code of 
Ordinances be amended as follows: 
 
Section 1. Amend Chapter 2 ADMINISTRATION to add new ARTICLE VI – 
UTILITY OPERATIONS and subsections to Chapter 2 as follows: 
 

ARTICLE VI – UTILITY OPERATIONS 
 
Section 2-200. Operation of Fiber Optic Network. 

The Public Works Commission is hereby authorized to develop and operate a Fiber Optic 
Network in support of utility and governmental operations consistent with this Article. 

(a) The City Manager shall designate service locations, capacity, reliability and recovery 
standards, and any other relevant specifications for service to be provided by the 
Fiber Optic Network to City operations other than electric, water, and wastewater 
utilities. 

(b) The Public Works Commission shall operate the Fiber Optic Network for the benefit 
of all City operations ensuring that: 

a. The needs of all operations are considered in the design and capital planning 
for the Network; 

b. That new service requests are addressed within a reasonable time; and 

c. That reliability, recovery, and other service standards appropriate to the needs 
of each operation are established and satisfied. 

Section 2-201. Fiber Optic Network Service Extension, Rate Setting. 
The purpose of the Fiber Optic Network shall be to serve the operational needs of the 
City.  All rates or fees for use of or service from the Network will be set by the City 
Council.Use of the Network or any element or asset thereof will only be provided: 

(a) To City of Fayetteville operations consistent herewith; 

(b) To other units of government subject to the terms of an interlocal agreement approved 
by the City Council; and 

(c) To private parties consistent with state law and under terms and conditions 
established by the City Council. 

Section 2-202. Effective Date / Prior Actions. 
This Article is effective upon adoption by the City Council.  All prior actions, including 
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Ordinance 

but not necessarily limited to, statements of policy, operational memoranda, agreements, 
leases, or similar statements regarding the City’s Fiber Optic Network occurring, 
executed, or in operation prior to the effective date of this Article and not ratified City 
Council within ninety (90) days of that date, are repealed, superseded and replaced by 
this Article.  The City Manager is directed to develop replacement memoranda consistent 
herewith as needed to support efficient and effective operation of the Network.   

 
Section 2. The City Clerk is hereby authorized to revise formatting, correct 
typographical errors, verify and correct cross references, indexes, and diagrams as 
necessary to codify, publish and/or accomplish the provisions of this ordinance as long as 
doing so does not alter the material terms of Chapter 2 of the Fayetteville Code of 
Ordinances. 
 
Section 3. It is the intention of the city council, and it is hereby ordained that the 
provisions of this ordinance shall become and be made a part of the Code of Ordinances, 
City of Fayetteville, North Carolina, and the sections of this ordinance may be renumbered 
to accomplish such intention. 
 
 
 
 Adopted this _____ day of _______________, 2013 
 
  CITY OF FAYETTEVILLE 
 
 
 
 ______________________________ 
 ANTHONY G. CHAVONNE, Mayor 
ATTEST: 
 
 
___________________________ 
PAMELA J. MEGILL, City Clerk 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and City Council Members
FROM:   Ronald McElrath, Director Human Relations
DATE:   November 18, 2013
RE:   Fayetteville's Community Conversation 

 
 

THE QUESTION: 
What are the expected outcomes for developing and instituting communitywide dialogues with 
emphasies on inclusiveness of Fayetteville's very diverse (demographics) community and in 
addition will provide youth an opportunity to have their own separate groupings? 

 
RELATIONSHIP TO STRATEGIC PLAN: 

 The City of Fayetteville will be a highly desirable place to live, work and recreate with 

thriving neighborhoods and a high quality of life for all citizens. 

 
BACKGROUND: 

City Council appropriated $19,500 to the Human Relations Department (and Commission) to 
initiate a version of community engagement/dialogue program (formerly known as Study Circles 
and presently known as Everyday Democracy). The Human Relations Department contracted with 
Michael Hines of Illumine, Inc. Fayetteville, NC. And Gwen Wright of Change Matters Fayetteville 
United who has been trained to set up Study Circles by the national organization. Ms. Wright also 
worked for The National League of Cities and the Colin Powell Foundation after having worked 
with Fayetteville’s Study Circles and Human Relations project from 1999-2002. 

There are several steps leading up to the community-wide conversation kickoff in January 2014. 
The initiative, led by the Human Relations Commission, is underway with citywide partnerships 
being formed with higher learning institutions, Greater Fayetteville United, United Way, Fayetteville 
Cumberland County Ministerial Council, WIDU radio and various other organizations. Several 
persons from these groups and other citizens will be formally trained to participate as facilitators 
and recorders for an upcoming focus group session.  The goal of the focus group step is to prepare 
for the community conversation by identifying and gaining insight and understanding about 
community issues. The focus group is scheduled for Thursday, November 21, 2013 at Fayetteville 
Technical Community College from 6:00 pm -7:30 pm. 

The community conversation kick-off, “Working Together for Fayetteville’s Success” is scheduled 
to coincide with the Martin Luther King, Jr. celebration on January 20,2 014 at the Crown Coliseum 
from 11:30 am to 2:00 pm.  

A final report of the findings from the community conversation will be presented to City Council in 
February 2014. 

  

 
ISSUES: 
How to effectively engage citizens in the problem solving facing elected and appointed officials 
who want to make our City a great and safe place to live, work, raise a family, and enjoy a great 
quality of life standard. 
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BUDGET IMPACT: 
$19,500 already appropriated many inkind services and volunteer work will be given by partners 
and citizens. 

 
OPTIONS: 

 
RECOMMENDED ACTION: 
Informational only and no action required. 

 
ATTACHMENTS:

Community Dialogue and Engagement
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Fayetteville’s Community Conversation 

 “Working Together For Fayetteville’s Success” 
2013 

 
What is Fayetteville’s Community Conversation  – “Working Together For Fayetteville’s 
Success”? 
 
“Working Together For Fayetteville’s Success” is an inclusive, public engagement, dialogue 
process consisting of carefully constructed conversations that includes a diverse and broad 
representation ofFayetteville Residents.  The ‘Conversation’ process supports the City’s 
strategic plan and vision by establishing the City as a partnership with its residents and 
engaging them in ways that will help make progress on various issues and concerns facing the 
community. 
 
Why is this ‘Community Conversation’ needed for our community? 
 
Building upon positive results from past efforts of Fayetteville’s Study Circles process that 
focused on various issues, including;  improving race relations, enhancing community wellness, 
strengthening police and community relations,  and student success;  this new effort will work 
towards creating and implementing a sustainable public engagement process that can be 
consistently utilized for effective and efficient public discourse.   
 
Who will be involved? 
 
The ‘Community Conversation’ will bring together a broad representation and a significant 
number of diverse Fayetteville residents, local officials, law enforcement, community 
organizations and others to participate in honest and transparent conversations that will discuss 
and identify solutions and actions onhow we can work together for Fayetteville’s success. 
 
When will the ‘Community Conversation’ take place? 
 
The ‘Community Conversation’ kick-off is scheduled for Monday, January 20th as a Martin 
Luther King, Jr. Day of Service; on-going followup activities will continue throughout 2014. 
 
How will the ‘Conversations’ be Developed and Sustained? 
 
The Fayetteville ‘Community Conversation’ process is being coordinated and implemented by 
the Fayetteville-Cumberland Human Relations Department, in partnership with other local 
organizations.  The overall desired outcome is to create the framework for a sustainable public 
engagement process that will allow community stakeholders to become involved early-on, 
often, creatively and authentically in local governance problem-solving and positive outcomes. 
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Fayetteville’s Community Conversation 

 “Working Together For Fayetteville’s Success” 
2013 

I would like to serve on the following workgroup:  Please print name, phone number and e-
mail. Thank you! 
 
 
Recruiting Participants 
 
 
 
 
 
 
 
Recruiting Facilitators and Recorders 
 
 
 
 
 
 
 
Logistics (Nuts & Bolts) 
 
 
 
 
 
 
 
Communications and Follow-up 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of Council
FROM:   Michael Gibson, Parks, Recreation and Maintenance Director
DATE:   November 18, 2013
RE:   Parks and Recreation - Outdoor Adoption Program/Gateways  

 
 

THE QUESTION: 

Should Council approve the Outdoor Adoption Program and the public information campaign?  

 
RELATIONSHIP TO STRATEGIC PLAN: 

Goal 2 - More Attractive City - Clean and Beautiful  

 

BACKGROUND: 
The department received a request from an organization to adopt a bridge in memory of a child 
and the current Adopt-A-Street and Adopt-A-Facility program was updated to include an Adopt-A-
Gateway and Adopt-An Area provision.  Adopt-A-Gateway allows groups or individuals to provide 
landscaping and maintenance on gateways into the City limits and into neighborhoods; safety 
regulations must be followed for these areas.  Adopt-An Area Program allows groups or individuals 
to adopt a component of a park or gateway in memory, or in honor of someone or as a community 
service; areas that can be adopted include a bench, playground, picnic shelter, a section of a trail, 
or a bridge on a trail.  
 
Once the adoption fee is paid, an agreement is signed with FCPR to provide general care and 
maintenance around the adopted area. Adoption fees are not charged for gateways. Signage (sign, 
plaque or plate) will be provided by FCPR and attached to the component for the adoption 
period.  Adopt-A-Street and Adopt-A-Gateway signs shall be placed consistent with the City of 
Fayetteville and NC Department of Transportation regulations.  
 
The adoption fee includes application/administration fee that could be used by FCPR should, in the 
sole opinion of the department, an area need additional maintenance or cleanup. 
Individuals/groups will be able to "adopt" via the FCPR website, which will include application 
forms, interactive maps and ability to pay fees. The "Fee Ordinance" will be amended if approved. 
This is a separate ordinance amendment action, and will need to come back before Council. 
 
The public information campaign includes   
   Parks & Recreation Outdoor Adoption Program webpage linked from City website     
   Descriptions of each program area  
   Program requirements  
   Safety guidelines  
   Social media posts  
   Op-ed by staff, Council member or Observer staff  
   Brochure  
   Information packet for participants  
   Media release  
   FAYTV7 spot, radio interviews, newspaper advertisements 
   Church bulletins (through ministerial council)  
   Civic group email, newsletters and outreach efforts   
   Work with Chamber and Downtown Alliance on business outreach  
  
Provided in this marketing plan are a brochure, NCDOT Adopt-a-Highway webpage sample to 
model City program after, each program’s description, program guidelines and safety guidelines. 
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Each program description will appear as links on Outdoor Adoption Program webpage.   

 
ISSUES: 

N/A  

 
BUDGET IMPACT: 

N/A  

 
OPTIONS: 

Approve the Outdoor Adoption Program and public information campaign. 

Do not approve the Outdoor Adoption Program and public information campaign. 

 
RECOMMENDED ACTION: 

Staff recommends Council move to approve the Outdoor Adoption Program and public information 
campaign.  

 
ATTACHMENTS:

Outdoor Adoption Marketing Plan (3)
Outdoor Adoption Program
Outdoor Adoption Program brochure
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Outdoor Adoption Program Marketing Strategy 

Adopt-A-Street/Adopt-A-ParkFacility/Adopt-A-Gateway/Adopt-An-Area 

The Adoption Program provides Fayetteville-Cumberland Parks & Recreation a means to: 

• Improve the appearance of Fayetteville’s City streets, gateways and Parks and Recreation 
facilities 

• Provide citizens (groups or individuals) an opportunity to honor others 
• Enhance the parks experience for the public 
• Encourage community involvement  
• Foster appreciation for Parks and Recreation facilities  
• Improve facility conditions without increasing operational or maintenance cost  
• Create an additional revenue stream. 

This program is not the first of its kind, so staff has looked at other programs to understand best 
practices: 

• Modeled after NCDOT Adopt-a-Highway 
• The Outdoor Adoption Program’s purpose is to beautify Fayetteville. 

Tactics: 

• Parks & Recreation Outdoor Adoption Program webpage linked from City website 
o Descriptions of each program area 
o Program requirements 
o Safety guidelines 

• Social media posts 
• Op-ed by staff, Council member or Observer staff 
• Brochure 
• Information packet for participants 
• Media release 
• FAYTV7 spot 
• Radio interviews 
• Newspaper advertisements 
• Church bulletins (through ministerial council) 
• Civic group email, newsletters and outreach efforts 
• Work with Chamber and Downtown Alliance on business outreach. 

Provided in this marketing plan are a brochure, NCDOT Adopt-a-Highway webpage sample to 
model City program after, each program’s description, program guidelines and safety 
guidelines.Each program description will appear as links on Outdoor Adoption Program 
webpage. 
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The Adopt-A-Street/Adopt-A-Park Facility Programs 

(As it will appear on program webpage) 

The Adopt-A-Street/Adopt-A-Park Facility Programs operate on a calendar year (Jan. 1 to 
Dec. 31). The terms of this agreement should be followed from the approval date until Dec. 31. 
The number of cleanups required in the first year will be adjusted according to the approval date. 
After the first year, applicants should complete six cleanups between Jan. 1 and Dec. 31 each 
year they remain in the programs. Participants must obey the Program Requirements and Safety 
Guidelines. 
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The Adopt-A-Gateway Program 

(As it will appear on program webpage) 

The Adopt-A-Gateway Program allows groups, organizations, individuals or businesses to adopt 
City and Neighborhood Gateways to provide landscaping and maintenance as a community 
service or in honor or memory to someone.  

• City Gateways are entrances into the City limits and located on a major thoroughfare.  
The landscaping needs in these areas are greater and reflect the desire of the City to 
improve its gateways. Acknowledgement signs are $250-$500 per year based on size and 
material  

• Neighborhood Gateways are entrances into neighborhoods. There is no charge for the 
adoption; a sign naming the organization must be approved by NCDOT and shall be 
placed consistent with City of Fayetteville and NC Department of Transportation 
regulations. Standard signs are 9”-15” in height and 30”–42” in width with a maximum 
of 19 spaces per line. 

The Adopt-A-Gateway Program operates on a calendar year, and the terms of this agreement 
should be followed from the approval date until Dec. 31.The number of cleanups required in the 
first year will be adjusted, according to the approval date. After the first year, applicants should 
complete 12 cleanups for City Gateways and six cleanups for Neighborhood Gateways between 
Jan. 1 and Dec. 31 each year they remain in the programs. Participants must obey all Program 
Requirements and Safety Guidelines. 
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The Adopt-An-Area Program 

(As it will appear on program webpage) 

The Adopt-An-Area Program allows groups or individuals to adopt a component of a park in 
memory of or honor to someone.Adoption areas include a bench, playground, picnic shelter, a 
section of a trail or a bridge on a trail. Once an adoption fee is paid, an agreement is signed with 
FCPR to provide general care and maintenance around the adopted area once per quarter for a 
period of five years.Individuals/groups can designate the specific area they wish to adopt or 
allow FCPR to assign an area. A plaque/plate will be provided by FCPR and attached to the 
component for five years. Adoption fees are:  

Element Annual Fee Total – 5 Years 
Bench $25 $125 
Brick Planter $75 + plant material $375 
Bridge $100 $500 
Playground $75 $375 
Picnic shelter $75 $375 
Trail section $150 $750 
 

The “Brick Planter” adoption allows for a memorial plaque/plate to be affixed to a planter 
located on Hay Street in downtown Fayetteville.  However, in addition to an adoption fee, the 
individual/organization will purchase plant materials from a list approved by FCPR; the 
organization can choose one of three designs.  FCPR will be responsible to plant the material and 
maintain the planter.   

The adoption fee includes application/administration fee that could be used by FCPR should, in 
the sole opinion of the department, an area need additional maintenance or cleanup.  
Individuals/groups will be able to “adopt” via the FCPR website, which will include application 
forms, interactive maps and ability to pay fees. FCPR will review additional adoption 
opportunities as they become available.     

FCPR will review additional adoption opportunities as they arise; some adoptions may not 
include the maintenance or cleanup requirements. 

Applicants will automatically renew each year, unless they fail to complete the required number 
of cleanups or they request to be removed from the program.Failure to complete obligations will 
prevent future adoptions by your organization. The City of Fayetteville reserves the right to 
cancel this privilege at any time.  

A coordinator should be appointed from each organization that participates in the Outdoor 
Adoption Program. It is the coordinator’s responsibility to ensure the group follows the program 
requirements and safety guidelines. Each coordinator should take a few minutes before each 
cleanup to conduct a brief review of the following safety tips with the group. Safety is the 
number one concern, so please be alert and safety conscious at all times.  

The coordinator can pickup trash bags and safety vests from the FCPR Parks Division at 280 
Lamon St. during normal business hours of Monday – Friday; 8 a.m.-5 p.m. 
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PROGRAM REQUIREMENTS: 

• A coordinator must be appointed from each organization to ensure program requirements 
are followed and oversee cleanups   

• An adult supervisor over the age of 18 must be present at all times during any cleanup 
• No one under the age of 12 is allowed to participate in a roadside cleanup 
• Any participant involved in a cleanup must wear a high visibility safety vest if within 10 

feet of a roadway; vests are provided by the City of Fayetteville 
• Adopt-A-Street/Adopt-A-Park Facility/Adopt-A-Gateway: Each group must complete at 

least six cleanups during the calendar year (Jan. 1 – Dec. 31); the total number of 
required cleanups will be adjusted the first year, according to the months remaining after 
the date the project is approved  

o Gateways: Due to safety concerns, some gateways are not available for adoption 
since they are located in high traffic and/or congested areas  

• Adopt-An-Area: Each group must complete at least four cleanups during the calendar 
year (Jan. 1–Dec. 31); the total number of required cleanups will be adjusted the first year 
according to the months remaining after the date the project is approved 

• Progress reports must be submitted within one week of each cleanup; failure to submit 
the appropriate number of reports prior to Dec. 31 of each year will constitute a breach of 
the agreement. If a group breaches the agreement or requests to be discontinued, signs 
will be removed and the area will be made available for another group to adopt. Failure to 
complete obligations will prevent future adoptions by your organization. 
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SAFETY GUIDELINES: 

• Stop work if the weather gets bad 
• Do not over exert yourself, especially on hot days 
• Avoid noxious weeds (e.g., poison ivy) 
• Wear light colored clothing, heavy gloves, sturdy shoes or boots and a hat 
• Have a first aid kit on-site 
• Use a buddy system – look out for each other 
• Have a cellular phone on hand. 

 

ADOPT-A-STREET/GATEWAYS: 

Follow all guidelines above plus: 

• Take as few cars as possible to the site 
• Park vehicles clear of the roadway 
• Work facing on-coming traffic 
• Work during non-peak traffic hours when there are fewer vehicles on the road 
• Do not attempt to handle hazardous substances (e.g., car batteries, pesticide containers) 
• Do not pick up litter on bridges, tunnels, or overpasses 
• Stay clear of construction activities 
• Refrain from picking up trash on the street pavement (street sweepers will clean the road 

surface) 
• Use caution as you work near any street 
• Never step out into the street 
• Cross streets only at crosswalks 
• Wear high visibility safety vests when working within 10’ of roadway. 
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Bridges: (on the Cape Fear River Trail)

•        Sandy Dam Bridge
•        Covered Bridge & Trestle Boardwalk (Officer Bundy)
•        Big “V” Wooden Bridge
•        Three Ravines Bridge (“Emma’s Bridge)
•        Evans Creek Bridge

Adopted

Trails: (Cape Fear River)

•        Section 1 – Jordan Soccer Complex to Mile Marker #1
•        Section 2 – Mile Marker #1 to Mile Marker #2
•        Section 3 – Mile Marker #2 to Mile Marker #3
•        Section 4 – Mile Marker #3 to Clark Park

Hay Street Landscape Box

•        #1       100 Block (Small) By Market House
•        #2       100 Block (Large) By Market House
•        #3       100/200 Block (Large)
•        #4       300/200 Block (Large)
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Street Adopted  Sites Adopted
Robeson Street from the musuem to 
MLK Bridge Myers Park
Glensford Drive from Brighton to 
Morganton Road Planter @ 306 Hay St
Hope Mills Rd to Fisher and 
Cumberland Cotton Exchange
Old Bunce Road from 71st School to 
Bunce Road Mazarick Park #1 and 2
Bow Street/Maiden Lane Haymount Triangles
Scyamore Dairy Road from Bragg Blvd 
to McPherson Ch Seabrook Park
Village Drive from Ireland to Robeson Amtrak Train Station
Dundle Road from Stoneypoint down Arsenal Park
Owen Drive from Raeford Road to 
corner @ 316 Oyster Bar Landscaped area behind CVS on Robeson
Murchison Road from Langdon St to 
Rowan Cape Fear River Trail
Redwood Street (2miles) Haymount Triangles
Legend Avenue from Skibo road to 
Sycamore Dairy Road Cross Creek Cementary #1
Marlboro Road from Raeford Rd to 
Village Dr. Cross Creek Park
Mckimmon Road, Chester Circ and 
Anarine Road

Woodcrest, Pinevalley Loop & Branson 
Street

Hawley Lane from Grove St to Cool 
Spring St. 3200 Block of Ramsey Street
Cain Road Veteran's Park
Eccles Park Rainbow Park @ Stamper Rd & McGougan 

Rd
McPherson Church Road from Cliffdale 
to Skibo Road Honeycutt Park
Langdon Street from Murchison Road to 
Ramsey Street Martin Luther King Park
Abilene & Rancho Drive Rowan Park
Rosehill Road to Ramsey Street to 
Country Club Dr. Woodrow Street Park
Jasper Street from Murchison Rd to W. 
Cochran Westover Park
Bradford Avenue and Woodside Avenue

Creek @ Winslow & Blount
Purdue Drive Ray Avenue
Moore Street from Ramsey St to 
Murchison Road
Fort Bragg Road from Devers to 
Haymount Triangle
Deep Creek Road & Shad Bush Lane
Filter Plant from Murchison Road to 
Bragg Blvd
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Rosehill Road to Ramsey Street to 
Country Club Dr.
Flynn Street from Bow Street to Gray 
Street
Broadell Street & Seabrook Road
Devers Street from Fort Bragg Road to 
Morganton Road
Ireland Drive from Cumberland Road to 
Raeford Road
Phillies Circle
Camden Road from Whitfield to 
Southern
Progress St from Center, Craven to 
Delcros and Powell
Rivercliff & Eastwood Avenue
Offing Drive from Cliffdale Road to 
Eaglechace Road
Rosehill Road from Country Club to 
Foster Drive
Wall Street, North Street & Neville
3200 block of Ramsey Street
Helen Street
Hay Street from Ray Avenue to MLK 
Murchison Road from Jasper to Rowan

Ruritan Club Dr.
Person Street from Bow to 301
S. McPherson Ch Rd from Cliffdale to 
Raeford
Ray Avenue
Chance Street & Mechanic Street
McPherson Church Road from Raeford 
Rd to Cliffdale Rad
Old Wilmington Rd from Person Street 
to 301
Ray Avenue from Moore Street to 
Winslow
Boone Trail from Owen Drive to Village 
Drive
Raeford Rd from 71st - 2 miles west
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ORGANIZATION 
NAME/COORDINATOR

STREET/SITE
DATE 

ORDERED
DATE 

PLACED
Fast Food Service Mart Jasper Street 10-May Complete

Kitty Hawk Air Society
relocate sign from Jasper Street 

to Broadell Road
10-May Complete

New Life Covenant Fellowship Wall St., North St., Neville St. 18-May Complete
The Cerney Family Dundle Road from Stoneypoint 10-May Complete
The Delta Xi Chapter of Delta 
Sigma Theta Sorority, INC. 
Fayetteville State University

Seabrook Park - Original Sign 
says Delta XI 

10-May Complete

In Memory of Sipio Burton
Murchison Rd-from Jasper-

Rowan
10-May Complete

Waste Industries Creek @ Winslow & Blount 10-May Complete
VFW Post 6018 & Auxilaries Chance Street & Mechanic 18-May Complete
Reid Ross National Honor 
Society/Priscilla Covington

3200 Block of Ramsey Street

Moonlight Communications/Pat 
Wright

Woodcrest, Pinevalley Loop and 
Branson Street

Complete

Methodist College Women's 
Basketball/Dee Dee Jarman

Signs are currently on Eastwood - 
need moved to Ramsey Between 
Stacey Weaver and MacArthur 

Road

Complete

Lutte L. Erwin Phillies Circle Complete

Methodist College Women's 
Basketball/Dee Dee Jarman

relocate sign from eastwood 
avenue to ramsey between 

stacey weaver and mcarthur rd
 Complete

Trinity United Methodist Church
Raeford Road from 71st-2 miles 

west
complete

Boy Scout Troop 746
Hope Mills Road to Fisher & 

Cumberland
not city
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The City of Fayetteville, North Carolina does not discriminate 
on the basis of race, sex, color, age, national 

origin, religion, or disability in its employment opportunities, 
programs, services, or activities. 

280 Lamon Street 
Fayetteville, NC 28301 

910.433.1587/910.433.1102 Fax 

Outdoor 
Adoption 
Program 

Visit www.fcpr.us  
for more information  

about the Outdoor Adoption Program. 

• Adopt-A-Street 
• Adopt-A-Park Facility 
• Adopt-A-Gateway 
• Adopt-An-Area 

The adoption fee includes application/administration fee 
that could be used by FCPR should, in the sole opinion 
of the department, an area need additional maintenance 
or cleanup. Individuals/groups will be able to “adopt” via 
the FCPR website, which will include application forms, 
interactive maps and ability to pay fees. FCPR will re-
view additional adoption opportunities as they  
become available.     
 
FCPR will review additional adoption opportunities  
����������	��
����������	������������	���������� 
maintenance or cleanup requirements. 
 
Applicants will automatically renew each year, unless 
they fail to complete the required number of  
cleanups or they request to be removed from the pro-
gram. Failure to complete obligations will prevent 
future adoptions by your organization. The City of 
Fayetteville reserves the right to cancel this privilege 
at any time.  
 
A coordinator should be appointed from each  
organization that participates in the Outdoor Adoption 
Program. It is the coordinator’s responsibility to ensure 
the group follows the program requirements and safety 
guidelines. Each coordinator should take a few minutes 
before each cleanup to conduct a brief review of the fol-
lowing safety tips with the group. Safety is the  
number one concern, so please be alert and safety  
conscious at all times.  
 
The coordinator can pick up trash bags and safety vests 
from the FCPR Parks Division at 280 Lamon St.  
during normal business hours of Monday–��	��
� 
8 a.m.–5 p.m. 
 

Program Requirements  
• A coordinator must be appointed from each  
       organization to ensure program requirements are      
       followed and oversee cleanups   
• An adult supervisor over the age of 18 must be pre-

sent at all times during any cleanup 
• No one under the age of 12 is allowed to participate 

in a roadside cleanup 
• Any participant involved in a cleanup must wear a 

high visibility safety vest if within 10 feet of a road-
���
���������������	����������	��������������	��� 

• Adopt-A-Street/Adopt-A-Park Facility/Adopt-
A-Gateway: Each group must complete at least 
six cleanups during the calendar year (Jan. 1 - 
��������
�������������������������	������������
will be adjusted the first year, according to the 
months remaining after the date the project is ap-
proved  

Gateways: Due to safety concerns, some  
gateways are not available for adoption since  
they are located in high traffic and/or  
congested areas  

• Adopt-An-Area: Each group must complete at 
least four cleanups during the calendar year (Jan. 1
-��������
�������������������������	������������
will be adjusted the first year, according to the 
months remaining after the date the project is ap-
proved 

• Progress reports must be submitted within one 
��������������������
���	������������	�����������
appropriate number of reports prior to Dec. 31 of 
each year will constitute a breach of the agree-
ment. If a group breaches the agreement or re-
quests to be discontinued, signs will be removed 
and the area will be made available for another 
group to adopt. Failure to complete obligations 
will prevent future adoptions by your           
organization. 
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Outdoor Adoption Program 
 
The Adoption Program provides Fayetteville-
Cumberland Parks and Recreation a means to: 
 
• Improve the appearance of Fayetteville’s 

City streets, gateways and Parks and       
Recreation facilities 

• Provide citizens (groups or individuals) an 
opportunity to honor others    

• Enhance the parks experience for the public 
• Encourage community involvement  
• Foster appreciation for Parks and            

Recreation facilities  
• Improve facility conditions without         

increasing operational or maintenance cost  
• Create an additional revenue stream. 
 
Adopt-A-Street/Adopt-A-Park 
Facility Programs 
 
The Adopt-A-Street/Adopt-A-Park Facility 
Programs operate on a calendar year (Jan. 1 to 
Dec. 31). The terms of this agreement should 
be followed from the approval date until       
Dec. 31. The number of cleanups required in 
the first year will be adjusted according to the 
approval date. After the first year, applicants 
should complete six cleanups between Jan. 1 
and Dec. 31 each year they remain in the     
programs. Participants must obey the Program 
Requirements and Safety Guidelines. 
 
 

Adopt-A-Gateway Program 
The Adopt-A-Gateway Program allows groups, 
organizations, individuals or businesses to adopt 
City and Neighborhood Gateways to provide  
landscaping and maintenance as a community  
service or in honor or memory to someone.  
 
1. City Gateways are entrances into the City limits 
and located on a major thoroughfare. The landscap-
ing needs in these areas are greater and reflect the 
desire of the City to improve its gateways. 
Acknowledgement signs are $250-$500 per year 
based on size and material.  
 
2. Neighborhood Gateways are entrances into 
neighborhoods. There is no charge for the adop-
�	��
����	 �����	� ������� ��	!��	�������������∀
proved by NCDOT and shall be placed consistent 
with City of Fayetteville and NC Department of 
Transportation regulations. Standard signs are     
9”-15” in height and 30”–42” in width with a maxi-
mum of 19 spaces per line.  
 
The Adopt-A-Gateway Program operates on a cal-
endar year, and the terms of this agreement should 
be followed from the approval date until Dec. 31. 
The number of cleanups required in the first year 
will be adjusted, according to the approval date. 
After the first year, applicants should  
complete 12 cleanups for City  
Gateways and six cleanups for  
Neighborhood Gateways between Jan. 1  
and Dec. 31 each year they remain in the  
programs. Participants must obey all Program  
Requirements and Safety Guidelines. 
 
Adopt-An-Area Program 
 
The Adopt-An-Area Program allows groups or 
individuals to adopt a component of a park in 
memory of or honor to someone. Adoption areas 

include a bench, playground, picnic  
shelter, a section of a trail or a bridge on  
a trail. Once an adoption fee is paid, an  
agreement is signed with FCPR to provide  
general care and maintenance around the  
adopted area once per quarter for a period of 
five years. Individuals/groups can designate the 
specific area they wish to adopt or allow FCPR 
to assign an area. A plaque/plate will be  
provided by FCPR and attached to the  
component for five years. Adoption fees are:  
 
 

 
The “Brick Planter” adoption allows for a  
memorial plaque/plate to be affixed to a  
planter located on Hay Street in downtown 
Fayetteville. However, in addition to an  
adoption fee, the individual/organization will 
purchase plant materials from a list approved 
�����#∃
������� ��	!��	���������������������
three designs. FCPR will be responsible to 
plant the material and maintain the planter.   
 
�

Element Annual Fee 
Total – 5 

Years 

Bench $25 $125 

Brick Planter    $75 + plant 
material $375 

Bridge $100 $500 

Playground $75 $375 

Picnic shelter $75 $375 

Trail section $150 $750 
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CITY COUNCIL ACTION MEMO

 

TO:   Mayor and City Council
FROM:   Bart Swanson, Housing and Code Enforcement Division Manager
DATE:   November 18, 2013
RE:   Uninhabitable Structures Demolition Recommendations 

512 Fair Street 
606 Matthews Street 
1900 Slater Avenue  

 

 
THE QUESTION: 
Ordinances to demolish blighted structures. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 2: More Attractive City- Clean and Beautiful; Goal 3: Growing City, Livable Neighborhoods- A 
Great Place To Live 

 
BACKGROUND: 
512 Fair Street 
The City Inspector is required to correct conditions that are found to be in violation of the Dwellings 
and Buildings Minimum Standards.The structure is a vacant residential home that was inspected 
and condemned as a blighted structure on June 27, 2012. A hearing on the condition of the 
structure was conducted on July 18, 2012, in which one of the heirs attended. A notice of the 
hearing was published in the Fayetteville Observer newspaper. A subsequent Hearing Order to 
repair or demolish the structure within 90 days was issued and mailed to the owner on July 19, 
2012. To date there have been no repairs to the structure. The utilities to this structure have been 
disconnected since August 2011. In the past 24 months there have been 7 calls for 911 service to 
the property. There have been 15 code violation cases with no pending assessments.The low bid 
for demolition is $2,900.00. 
606 Matthews Street 
The City Inspector is required to correct conditions that are found to be in violation of the Dwellings 
and Buildings Minimum Standards. The structure is a vacant residential home that was inspected 
and condemned as a blighted structure on June 19, 2012. A hearing on the condition of the 
structure was conducted on July 11, 2012 in which the owner did not attend. A subsequent Hearing 
Order to repair or demolish the structure within 60 days was issued and mailed to the owner on 
July 12, 2012. To date there have been no repairs to the structure. The utilities to this structure 
have been disconnected since January 2008. In the past 24 months there have been no calls for 
911 service to the property. There have been no code violation cases and no pending 
assessments. The low bid for demolition is $2,720.00. 
1900 Slater Avenue 
The City Inspector is required to correct conditions that are found to be in violation of the Dwellings 
and Buildings Minimum Standards. The structure is a vacant residential home that was inspected 
and condemned as a blighted structure on June 6, 2012. A hearing on the condition of the 
structure was conducted on June 21, 2012, in which the owner attended. A subsequent Hearing 
Order to repair or demolish the structure within 90 days was issued and mailed to the owner on 
June 22, 2012. To date there have been no repairs to the structure. The utilities to this structure 
have been disconnected since November 2010. In the past 24 months there have been 30 calls for 
911 service to the property. There have been 10 code violation cases with no pending 
assessments. The low bid for demolition is $1,900.00. 

 
ISSUES: 
All subject properties are sub-standard and detrimental to the surrounding neighborhood and 
promote nuisances and blight, contrary to the City's Strategic Plan. 
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BUDGET IMPACT: 
The demolition of these structures will be $7,520.00; there will be additional costs for asbestos 
testing and abatement if needed. 

 
OPTIONS: 

l Adopt the ordinances and demolish the structures (recommended).  
l Abstain from any action and allow the structures to remain.  
l Defer any action to a later date.  

 
RECOMMENDED ACTION: 
Staff recommends that Council move to ADOPT the ordinances authorizing demolition of the 
structures identified below: 
512 Fair Street 
606 Matthews Street 
1900 Slater Avenue  

 
ATTACHMENTS:

Aerial Map- 512 Fair Street
Docket- 512 Fair Street
Ordinance- 512 Fair Street
Photo 1- 512 Fair Street
Photo 2- 512 Fair Street
Photo 3- 512 Fair Street
Photo 4- 512 Fair Street
Photo 5- 512 Fair Street
Aerial Map- 606 Matthews Street
Docket- 606 Matthews Street
Ordinance- 606 Matthews Street
Photo 1- 606 Matthews Street
Photo 2- 606 Matthews Street
Photo 3- 606 Matthews Street
Photo 4- 606 Matthews Street
Photo 5- 606 Matthews Street
Aerial Map- 1900 Slater Avenue
Docket- 1900 Slater Avenue
Ordinance- 1900 Slater Avenue
Photo 1- 1900 Slater Avenue
Photo 2- 1900 Slater Avenue
Photo 3- 1900 Slater Avenue
Photo 4- 1900 Slater Avenue
Photo 5- 1900 Slater Avenue
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Location: 512 Fair Street
PIN:  0436-06-6142
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TO: Mayor 
 City Council Members 
 City Manager 
 City Attorney 
 
Under provisions of Chapter 14, titled Housing, Dwellings and Buildings of the Code of the City of Fayetteville, 
North Carolina, the Inspection Department is requesting the docket of the owner who has failed to comply with this 
Code, be presented to the City Council for action.  All proceedings that are required by the Code, Section 14-61, 
have been complied with.  We request the Council take action under the provisions of Chapter 14 of the Code and 
applicable NC General Statutes. 
 
Location 512 Fair Street 
Property Owner(s) Heirs of Annemarie Kraemer King c/o Tititiania J. Hightower, 

Fayetteville, NC 
Date of Inspection June 27, 2012 

Date of Hearing July 18, 2012 

Finding/Facts of Scheduled Hearing Notice to repair/demolish the structure within 90 days mailed July 19, 
2012 

Owner’s Response None 

Appeal Taken (Board of Appeals) No 

Other Utilities disconnected since August 2011. 
 Hearing was advertised in the Fayetteville Observer July 2012. 

  
Police Calls for Service (past 2 yrs) 7 
 
The Housing Inspector dispatched a letter to the owner(s) with information that the docket would be presented to the 
City Council for necessary action. 
 
This is the ____ day of _______________, 2013. 
 
 
 
________________________________________ 
Sr. Code Enforcement Administrator (Housing) 

18th November 

Frank Lewis, Jr. 

               8 - 9 - 2 - 1



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

AN ORDINANCE OF THE CITY COUNCIL 
OF 

FAYETTEVILLE, NORTH CAROLINA 
 

Requiring the City Building Inspector 
to correct conditions with respect to, 
or to demolish and remove a structure 

pursuant to the 
Dwellings and Buildings Minimum Standards 

Code of the City 
 
The City Council of Fayetteville, North Carolina, does ordain: 
 

The City Council finds the following facts: 
 
(1) With respect to Chapter 14 of the Dwellings and Buildings Minimum Standards Code of the City, 

concerning certain real property described as follows: 
 
 512 Fair Street 
 PIN 0436-06-6142 
 

BEGINNING at a point in the northern right of way of Fair Street (50 foot right of way), said point being 
North 78 degrees 26 minutes 00 seconds East 227.00 feet, more or less, from the centerline of Deal Street 
at its intersection with Fair Street, and running thence with the northern right of way margin of Fair Street 
North 78 degrees 26 minutes 00 East 135.00 feet to an existing iron pipe in the northern margin of Fair 
Street; thence North 08 degrees 10 minutes 00 seconds West 160.30 feet to an existing iron pipe; thence 
South 78 degrees 06 minutes 00 seconds West 144.0 feet to a point in the W.P. Squires former eastern line 
South 09 degrees 43 minutes 00 seconds East 159.20 feet to the point of beginning. 
 

 
The owner(s) of and parties in interest in said property are: 

 
 Heirs of Annemarie Kraemer King 
 c/o Tititiania J Hightower 
 6517 Rhemish Drive 
               Fayetteville, NC 28304 
  
(2) All due process and all provisions of the Dwellings and Buildings Minimum Standards Code of the City 

having been followed, the Inspections Director duly issued and served an order requiring the owners of said 
property to:  repair or demolish the structure on or before October 19, 2012. 

 
(3) And said owners without lawful cause, failed or refused to comply with said order; and the Building 

Inspector is authorized by said Code, and NC General Statute 160A-443(5), when ordered by Ordinance of 
the City Council, to do with respect to said property what said owners were so ordered to do, but did not. 

               8 - 9 - 3 - 1



 
(4) The City Council has fully reviewed the entire record of said Inspections Director thereon, and finds, that 

all findings of fact and all orders therein of said Inspections Director are true and authorized except: 
 
 None. 
 
(5) That pursuant to NC General Statute 160A-443(6), the cost of $2,900.00 shall be a lien against the real 

property upon which the cost was incurred. 
 
Whereupon, it is ordained that: 
 
SECTION 1 
 
 The Building Inspector is ordered forthwith to accomplish, with respect to said property, precisely and fully 

what was ordered by said Inspections Director as set forth fully above, except as modified in the following 
particulars: 
 
 This property is to be demolished and all debris removed from the premises, and the cost 

of said removal shall be a lien against the real property as described herein. 
 
SECTION 2 
 
 The lien as ordered herein and permitted by NC General Statute 160A-443(6) shall be effective from and 

after the date the work is completed and shall have priority as provided by law, and a record of the same 
shall be available in the office of the City of Fayetteville Finance Department, Collections Division, 2nd 
Floor - City, 433 Hay Street, Fayetteville, NC 28301. 

 
SECTION 3 
 
 This ordinance shall be in full force and effect from and after its adoption. 
 

Adopted this __18th________ day of ___November____________________, 2013. 
 
 
        CITY OF FAYETTEVILLE 
 
 
 
       BY: ________________________ 
        Anthony Chavonne, Mayor 
 
ATTEST: 
 
 
 
______________________________ 
Pamela Megill, City Clerk 
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Location: 606 Matthews Street
PIN:  0438-01-9588
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TO: Mayor 
 City Council Members 
 City Manager 
 City Attorney 
 
Under provisions of Chapter 14, titled Housing, Dwellings and Buildings of the Code of the City of Fayetteville, 
North Carolina, the Inspection Department is requesting the docket of the owner who has failed to comply with this 
Code, be presented to the City Council for action.  All proceedings that are required by the Code, Section 14-61, 
have been complied with.  We request the Council take action under the provisions of Chapter 14 of the Code and 
applicable NC General Statutes. 
 
Location 606 Matthews Street 
Property Owner(s) Maye L. Walker, Spring Lake, NC 

Date of Inspection June 19, 2012 

Date of Hearing July 11, 2012 

Finding/Facts of Scheduled Hearing Notice to repair/demolish the structure within 60 days mailed July 12, 
2012 

Owner’s Response None 

Appeal Taken (Board of Appeals) No 

Other Utilities disconnected since January 2008. 
  

  
Police Calls for Service (past 2 yrs) 2 
 
The Housing Inspector dispatched a letter to the owner(s) with information that the docket would be presented to the 
City Council for necessary action. 
 
This is the ____ day of _______________, 2013. 
 
 
 
________________________________________ 
Sr. Code Enforcement Administrator (Housing) 

18th November 

Frank Lewis, Jr. 
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AN ORDINANCE OF THE CITY COUNCIL 
OF 

FAYETTEVILLE, NORTH CAROLINA 
 

Requiring the City Building Inspector 
to correct conditions with respect to, 
or to demolish and remove a structure 

pursuant to the 
Dwellings and Buildings Minimum Standards 

Code of the City 
 
The City Council of Fayetteville, North Carolina, does ordain: 
 

The City Council finds the following facts: 
 
(1) With respect to Chapter 14 of the Dwellings and Buildings Minimum Standards Code of the City, 

concerning certain real property described as follows: 
 
 606 Matthews  Street 
 PIN 0438-01-9588 
 

BEGINNING at a stake in the corner of Marshal McIver’s line on Matthews Street and running westward 
with McIvers line 150 feet to a stake and thence 50 feet Southward to a stake and thence 150 feet parallel 
with the first line to Matthews Street, thence 50 feet along the western margin of said street to the 
beginning. 
 
 

 
The owner(s) of and parties in interest in said property are: 

 
 Maye L. Walker 
 522 Chapel Hill Road  Apt 106 
               Spring Lake, NC 28390-2173 
  
(2) All due process and all provisions of the Dwellings and Buildings Minimum Standards Code of the City 

having been followed, the Inspections Director duly issued and served an order requiring the owners of said 
property to:  repair or demolish the structure on or before September 12, 2012. 

 
(3) And said owners without lawful cause, failed or refused to comply with said order; and the Building 

Inspector is authorized by said Code, and NC General Statute 160A-443(5), when ordered by Ordinance of 
the City Council, to do with respect to said property what said owners were so ordered to do, but did not. 

 
(4) The City Council has fully reviewed the entire record of said Inspections Director thereon, and finds, that 

all findings of fact and all orders therein of said Inspections Director are true and authorized except: 
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 None. 
 
(5) That pursuant to NC General Statute 160A-443(6), the cost of $2,720.00 shall be a lien against the real 

property upon which the cost was incurred. 
 
Whereupon, it is ordained that: 
 
SECTION 1 
 
 The Building Inspector is ordered forthwith to accomplish, with respect to said property, precisely and fully 

what was ordered by said Inspections Director as set forth fully above, except as modified in the following 
particulars: 
 
 This property is to be demolished and all debris removed from the premises, and the cost 

of said removal shall be a lien against the real property as described herein. 
 
SECTION 2 
 
 The lien as ordered herein and permitted by NC General Statute 160A-443(6) shall be effective from and 

after the date the work is completed and shall have priority as provided by law, and a record of the same 
shall be available in the office of the City of Fayetteville Finance Department, Collections Division, 2nd 
Floor - City, 433 Hay Street, Fayetteville, NC 28301. 

 
SECTION 3 
 
 This ordinance shall be in full force and effect from and after its adoption. 
 

Adopted this __18th________ day of ___November____________________, 2013. 
 
 
        CITY OF FAYETTEVILLE 
 
 
 
       BY: ________________________ 
        Anthony Chavonne, Mayor 
 
ATTEST: 
 
 
 
______________________________ 
Pamela Megill, City Clerk 
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Location: 1900 Slater Avenue
PIN:  0428-94-5991
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TO: Mayor 
 City Council Members 
 City Manager 
 City Attorney 
 
Under provisions of Chapter 14, titled Housing, Dwellings and Buildings of the Code of the City of Fayetteville, 
North Carolina, the Inspection Department is requesting the docket of the owner who has failed to comply with this 
Code, be presented to the City Council for action.  All proceedings that are required by the Code, Section 14-61, 
have been complied with.  We request the Council take action under the provisions of Chapter 14 of the Code and 
applicable NC General Statutes. 
 
Location 1900 Slater Avenue 
Property Owner(s) Ora D. McQueen and Robert Lee McQueen, Fayetteville, NC 

Date of Inspection June 6, 2012 

Date of Hearing June 21, 2012 

Finding/Facts of Scheduled Hearing Notice to repair/demolish the structure within 90 days mailed June 22, 
2012 

Owner’s Response None 

Appeal Taken (Board of Appeals) No 

Other Utilities disconnected since November 2010. 
  

  
Police Calls for Service (past 2 yrs) 30 
 
The Housing Inspector dispatched a letter to the owner(s) with information that the docket would be presented to the 
City Council for necessary action. 
 
This is the ____ day of _______________, 2013. 
 
 
 
________________________________________ 
Sr. Code Enforcement Administrator (Housing) 

18th November 

Frank Lewis, Jr. 
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AN ORDINANCE OF THE CITY COUNCIL 
OF 

FAYETTEVILLE, NORTH CAROLINA 
 

Requiring the City Building Inspector 
to correct conditions with respect to, 
or to demolish and remove a structure 

pursuant to the 
Dwellings and Buildings Minimum Standards 

Code of the City 
 
The City Council of Fayetteville, North Carolina, does ordain: 
 

The City Council finds the following facts: 
 
(1) With respect to Chapter 14 of the Dwellings and Buildings Minimum Standards Code of the City, 

concerning certain real property described as follows: 
 
 1900 Slater Avenue 
 PIN 0428-94-5991 
 

BEGINNING at the intersection of the northwest margin of Normal Avenue (formerly Dogwood Avenue) 
with the northeast margin of Slater Avenue; and runs thence with the said northwest margin of Slater 
Avenue North 36 degrees 12 minutes West 50 feet to a stake; thence North 53 degrees 48 minutes East 150 
feet to a stake; thence South 36 degrees 12 minutes east 50 feet to the northwest margin of Normal Avenue 
(formerly Dogwood Avenue); thence with the northwest margin of Normal Avenue South 53 degrees 48 
minutes West 150 feet to the BEGINNING, and being Lots 15 and 16 in Block H of the Eva Marie Slater 
Subdivision known as Normal Heights, as per a plat of the same duly recorded in Book of Plats 9, Page 48 
Cumberland County Registry.  
 
 
 

 
The owner(s) of and parties in interest in said property are: 

 
 Ora D. McQueen & Robert Lee McQueen 
 3216 McChoen Drive 
              Fayetteville, NC 28301-3042 
  
(2) All due process and all provisions of the Dwellings and Buildings Minimum Standards Code of the City 

having been followed, the Inspections Director duly issued and served an order requiring the owners of said 
property to:  repair or demolish the structure on or before September 22, 2012. 
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(3) And said owners without lawful cause, failed or refused to comply with said order; and the Building 
Inspector is authorized by said Code, and NC General Statute 160A-443(5), when ordered by Ordinance of 
the City Council, to do with respect to said property what said owners were so ordered to do, but did not. 

 
(4) The City Council has fully reviewed the entire record of said Inspections Director thereon, and finds, that 

all findings of fact and all orders therein of said Inspections Director are true and authorized except: 
 
 None. 
 
(5) That pursuant to NC General Statute 160A-443(6), the cost of $1,900.00 shall be a lien against the real 

property upon which the cost was incurred. 
 
Whereupon, it is ordained that: 
 
SECTION 1 
 
 The Building Inspector is ordered forthwith to accomplish, with respect to said property, precisely and fully 

what was ordered by said Inspections Director as set forth fully above, except as modified in the following 
particulars: 
 
 This property is to be demolished and all debris removed from the premises, and the cost 

of said removal shall be a lien against the real property as described herein. 
 
SECTION 2 
 
 The lien as ordered herein and permitted by NC General Statute 160A-443(6) shall be effective from and 

after the date the work is completed and shall have priority as provided by law, and a record of the same 
shall be available in the office of the City of Fayetteville Finance Department, Collections Division, 2nd 
Floor - City, 433 Hay Street, Fayetteville, NC 28301. 

 
SECTION 3 
 
 This ordinance shall be in full force and effect from and after its adoption. 
 

Adopted this __18th________ day of ___November____________________, 2013. 
 
 
        CITY OF FAYETTEVILLE 
 
 
 
       BY: ________________________ 
        Anthony Chavonne, Mayor 
 
ATTEST: 
 
 
 
______________________________ 
Pamela Megill, City Clerk 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and City Council
FROM:   Russ Rogerson, The Fayetteville Regional Chamber, Rebecca Rogers-Carter, The City 

of Fayetteville, Sally Shutt, Cumberland County
DATE:   November 18, 2013
RE:   Report on the Federal Advocacy Program 

 
 

THE QUESTION: 

 
RELATIONSHIP TO STRATEGIC PLAN: 
This item supports the City’s goal of Sustainable Organizational Capacity through federal advocacy 
to protect City interests and assets and the City’s goal of Citizen Engagement and Partnerships 
through its partnership and collaborative efforts with Cumberland County and the Fayetteville 
Regional Chamber. 

 
BACKGROUND: 
The City of Fayetteville, Cumberland County and the Fayetteville Regional Chamber have a federal 
advocacy partnership that has worked collaboratively through a contracted lobbying firm to pursue 
federal legislative advocacy and funding assistance for strategic focus areas identified in an 
annual, collectively established federal agenda. Federal funding and policy decisions are critical to 
the growth and strength of our community. In the best interest of their constituents, the partners 
have prioritized infrastructure, technology and programmatic needs. The combined advocacy 
efforts protect and preserve essential community assets and resources, allowing Fort Bragg and its 
surrounding metropolitan and unincorporated areas to thrive.  
 
Recently, the partnership adopted a new Federal Advocacy Partnership Memorandum of 
Understanding (MOU) to more effectively respond to the new federal funding paradigm, which 
reflects a change in focus from legislative earmarks to administrative allocation through competitive 
grants. The partnership’s coordinating committee, Rebecca Rogers Carter, Russ Rogerson and 
Sally Shutt, have collaborated on the development of a Federal Advocacy Program based on the 
partnership’s Memorandum of Understanding. The partnership’s coordinating committee is seeking 
direction on how to proceed with the Federal Advocacy Program.  
 
The Chamber issued a request for proposals for federal legislative consulting services and 
received two responses. FaegreBD quoted $7,500 per month or $90,000 for twelve month 
contract. The company would seek reimbursements for business-related reimbursable expenses. 
The Ferguson Group quoted $144,000 per year for professional services and $8,000 for business-
related reimbursable expenses, the same fee it has been charging the partnership since 2008. The 
committee met several times to discuss and evaluate the two proposals.   
 
Based on these discussions the committee recommends contracting with FaegreBD for six months 
starting in January or February 2014 to develop the community federal advocacy agenda and a 
strategy to achieve the goals set forth in the MOU and Federal Advocacy Program. The committee 
also recommends tying the federal advocacy agenda setting process to the fiscal year as opposed 
to the calendar year and holding the next federal agenda-setting workshop on or about February 
18, 2014.  This change will assist the partnership with future program performance evaluation and 
resulting budget and contract decisions.  
 
The following attachments provide more detail about the Federal Advocacy Program and action 
plan moving forward.   

 
ISSUES: 
N/A 
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BUDGET IMPACT: 
None. 

 
OPTIONS: 
1. Adopt the Federal Advocacy Program based on the partnership’s Memorandum of 
Understanding and proceed with the action plan as presented. 
2. Provide additional direction to the City Manager.       

 
RECOMMENDED ACTION: 
Adopt the Federal Advocacy Program based on the partnership’s Memorandum of Understanding 
and proceed with the action plan as presented. 

 
ATTACHMENTS:

MOU
13 Adopted Fed Agenda
Strategy for Program
Program 
Action Plan
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Calendar Year 2013 Federal Legislative Agenda  
 

1 
 

The City of Fayetteville, Cumberland County, and the Fayetteville Regional Chamber of Commerce have formed a strategic partnership to establish a federal advocacy 
agenda. Federal funding and policy decisions are critical to the growth and strength of our community. In the best interest of their constituents, the partners have 
prioritized infrastructure, technology and programmatic needs. The combined advocacy efforts will protect and preserve essential community assets and resources, 
allowing Fort Bragg and its surrounding metropolitan and unincorporated areas to thrive. Therefore, the partners call upon the advocacy of its Congressional delegation to 
support their highest priorities. 

HOMELAND SECURITY, 
EMERGENCY 
RESPONSE AND 
PUBLIC SAFETY  

Combating gun violence, gangs, domestic violence and human trafficking are top priorities. Our community operates under constant public 
safety danger based on the national security agenda, proximity to Fort Bragg, and our central location and accessibility to interstate 
highways. Interoperability improvements are a must for our community, yet there is no funding to do so.  The military security component 
creates unique challenges in communications between first responders and the military.  County public safety agencies, the city police and 
fire departments are in need of updating radio systems to be P-25 compliant. Additionally, radio interoperability between the city, county 
and Fort Bragg emergency services is very limited. 

Position:  Invest in our nation’s homeland security, public safety and local first responders.   

PRIORITY INITIATIVES 
 Gun Safety 
 Technology                 

inter-operability  
 Joint Emergency 

Operations Center  
 Anti-Human Trafficking  
 Innovative Family Justice 

Center 
 Court programing for 

domestic violence and 
sexual assault prevention 

ACTION STEPS 
Legislative Advocacy: 
 Design language for FY14 Justice Appropriations that gives the Justice Department the flexibility it needs to allow discretionary 

funding of a competitive grant for public safety technology 
 Assist acquisition of communication systems for P-25 compliance between military, first responders, and public safety officers 
 Incentivize joint emergency & crisis services; support government modernization 
 Fund Homeland Security 
 Support anti-human trafficking infrastructure funding; port, highway, and street development to provide effective police response 
Federal Assistance: 
 Smart Policing Initiative  
 Project Safe Neighborhoods  
 Violence Against Women Act 
 Anti-gang initiatives 
 Byrne Criminal Justice Innovation program 
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VETERANS, HEALTH & 
HUMAN SERVICES 

North Carolina has a population of 760,000 veterans. Cumberland County has the third largest population of veterans for any county and 
ranks first for all categories of disabled veterans, including 100 percent disabled. Fayetteville and Cumberland County are proud to be the 
home of Fort Bragg, the second largest military installation in the world, and consider it a privilege to serve active-duty military and 
veterans. Yet the impact on local government, and our health and human services agencies, is significant. Increasingly limited resources 
are threatening the delivery of health-related and social services for veterans and our military population, who have been at war 
continuously for 12 years.  

Position:  Advocate for targeted funding and legislation to assist with veterans support services, mental health resources, homelessness, and military workforce 
development. 

PRIORITY INITIATIVES 
 Support court innovation 

programs with emphasis on 
veterans and mental health 
needs 

 Crisis Intervention Training  
 Emergency shelter & 

homeless prevention 
program support 

 CDBG & HOME: Affordable 
Housing 
 

ACTION STEPS 
Legislative Advocacy: 
 Advocate for veterans support services provided by local governments: transportation, mental health, crisis intervention, medical 

care, transitional housing and counseling, including creating new legislation where needed  
 Work with national associations and coalitions to protect and sustain HOME and CDBG funding 
 Support funding for Institute for Museum and Library Services 

 
Federal Assistance: 
 Veterans Treatment Court, grant application 2013. 
 Seek capital funding for drop-off center and programmatic support for Crisis Intervention Training  
 Street Outreach Program 
 Urban and Non-Urban Homeless Veterans Reintegration 
 Seek federal funding sources for a dedicated county law enforcement officer to work with homeless  
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TRANSPORTATION, 
ENVIRONMENT & 
INFRASTRUCTURE  

Fayetteville’s infrastructure network is vital to our community’s safety, connectivity, economic development and growth.  As local 
governments respond to fiscal challenges and existing infrastructure ages and lags behind growth, federal support is critical.  Public 
transit is a Smart Growth environmental priority for the region. Fayetteville’s public transit system has experienced an increase in 
public transit use of 80 percent since 2008. Airport funding must be protected and expanded as our military and business sectors 
greatly rely on the services provided by Fayetteville Regional Airport and are invested in the future growth of these services. It is 
imperative that we preserve our natural resources, and green spaces to create beautiful, walkable communities. Fayetteville’s parks 
and recreation facilities lag behind the national standard and struggle to provide quality of life programs for all its citizens, including 
the military families our community supports. 

Position:  Advocate for the authorization of a well-funded, long-term, comprehensive surface transportation program. Advocate for enhanced congressional support for 
urban design, air quality improvement, traffic calming, street widening, and pedestrian safety improvements on roadways and corridor projects that will promote business 
development and necessary military transit. Advocate for infrastructure funding to accelerate job growth, assist communities with declining infrastructure, including 
capital projects for Parks and Recreation facilities. 

PRIORITY INITIATIVES 
 Protection of public transit 

system formula funding 
 Expanding public 

transportation programs 
(rural, startups, etc) 

 Protection and expansion of 
airport funding  

 Expansion of roadways and 
utilities for business 
development 

 I-295 accelerated schedule 
 Environmental protection 
 Community gateway and 

transportation corridor 
beautification funding 

 Capital funding for 
maintenance, upgrades and 
additional facilities 

ACTION STEPS 
Legislative Advocacy: 
 Draft FAST amendments for surface transportation (MAP-21)  
 Advocate for comprehensive regional master plan development funding 
 Engage in planning process to prepare for smart communities/smart growth strategies, funding and implementation  
 Support expanded authority in Water Resources Development Act under Section 219(f) for water and sewer upgrades and remove 

appropriation restrictions on Corps new starts 
 Support the Community Parks Revitalization Act and innovative financing of park and recreational infrastructure 

 
Federal Assistance: 
 Seek funding for traffic safety study 
 Help public transit system maximize federal resources 
 Help Fayetteville Area Metropolitan Planning Organization maximize federal resources  
 Seek funding to study I-95 corridor improvements 
 Explore ways to help NCDOT fund an accelerated construction schedule for the Fayetteville-Cumberland County I-295 Outer Loop 
 Seek grants to fund parks and recreational facilities 
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ECONOMIC & 
WORKFORCE 
DEVELOPMENT 

Economic and talent development, in light of sequestration, creates an urgent need for industry diversification in Cumberland County. 
We are seeking ways to support business growth and new industry development to combat the county’s high unemployment rate.  
Additionally, attempts to attract large industry to the area have brought to light an infrastructure deficit.  Economic development 
initiatives would benefit greatly from the purchase and development of a mega site.  

Position:  Advocate for additional legislative attention to promote small business development, assist the growth of the local food economy, and workforce innovation 
grant funding for internships/work-based learning in high growth fields to support veteran employment and skilled workforce for businesses. 

PRIORITY INITIATIVES 
 Foreign Direct Investment 

attraction 
 Mega site  
 Workforce training 

initiatives and hiring 
incentives 

 Farmers markets 
 Wounded Warrior 

employment assistance 
 Murchison Road Corridor 

Development 

ACTION STEPS 
Legislative Advocacy: 
 Support funding for U.S. Department of Labor Workforce Innovation Grant programs and High Growth Job Development 

Initiatives, as well as funding for work-based experiential learning, internships/externships, apprenticeships, youth work programs 
and business hiring incentives for veterans and ex-offenders 

 Support funding for workforce development programs for veterans, military families and wounded warriors  
 Support Veterans Administration and Small Business Administration programs that provide small business loans  

 
Federal Assistance: 
 Seek funding for mega site infrastructure development funding 
 U.S. Economic Development Administration Public Works and Economic Adjustment Assistance Programs 
 U.S. Department of Agriculture’s Farmers Market Promotion Program 
 Seek funding and leverage partnerships in an effort to promote economic development along the Murchison Road corridor 

LOCAL GOVERNMENT 
SUSTAINABILITY  

Congressional support of fiscal tools that help ensure financial sustainability for local governments. 

INITIATIVES 
 Online Sales Tax 
 Municipal Bonds 
 Impact Aid 
 

ACTION STEPS 
 Support legislation that allows local governments to collect sales taxes from online sales 
 Oppose increasing costs of issuing municipal bonds 
 Oppose cuts to Impact Aid and support legislation that assists with school construction projects 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of the City Council
FROM:   Pamela Megill, City Clerk
DATE:   November 18, 2013
RE:   Monthly Statement of Taxes for October 2013 

 
 

THE QUESTION: 

 
RELATIONSHIP TO STRATEGIC PLAN: 

 
BACKGROUND: 

 
ISSUES: 

 
BUDGET IMPACT: 

 
OPTIONS: 

 
RECOMMENDED ACTION: 

 
ATTACHMENTS:

Tax Statement - October 2013
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