
  

FAYETTEVILLE CITY COUNCIL 
AGENDA 

MAY 29, 2012 
7:00 P.M. 

City Hall Council Chambers 
 

  
      

1.0   CALL TO ORDER 
  

2.0   INVOCATION 
  

3.0   PLEDGE OF ALLEGIANCE 
  

4.0   APPROVAL OF AGENDA 
  

5.0   ANNOUNCEMENTS AND RECOGNITIONS 
  

 5.1  Recognize the winners of FAST's Bus Roadeo held on May 6, 2012 
 Presenter(s): Randy Hume, Transit Director 

 
6.0   CONSENT 

  
 6.1  Amending Chapter 6, Animals and Fowl  

 
 6.2  P11-70F Rezoning from SF-6 Single Family Residential and CC 

Community Commercial District to HI Heavy Industrial Conditional 
District, or a more restrictive district, on property located at 1326 Sapona 
Road. Containing 14.8 acres more or less and being the property of 
Thomas Cooper, Jr  

 
 6.3  P12-12F Rezoning from SF-10 Single Family Residential District to 

CC/CZ Community Commercial Conditional District, or a more restrictive 
district, on properties located at 4950 Redwood Drive. Containing 0.24 
acres more or less and being the property of Charles Singletary and 
Louise Singletary (Deceased)  

 
 6.4  P12-19F Rezoning from SF-10 Single Family Residential to CC 

Community Commercial District, or a more restrictive district, on property 
located Lake Valley Drive and across All American Freeway. Containing 
0.34 acres more or less and being the property of Suite Development of 
FNC, LLC  

 
 6.5  Resolution Accepting State Revolving Loan Offer to Construct the 

Edgewater/Northview   Sewer Main Relocation Project  
 

 6.6  Approval of amendment to DOT grant for Cape Fear Rivertrail -Phase 2 



 
 

 6.7  Special Revenue Fund Project Ordinance 2012-17 (FY11 Federal 
Homeland Security Grant)  

 
 6.8  Tax Refunds of Greater Than $100 

 
 

7.0 

  

PUBLIC HEARINGS 
For certain issues, the Fayetteville City Council may sit as a quasi-judicial body that has powers 
resembling those of a court of law or judge. The Council will hold hearings, investigate facts, 
weigh evidence and draw conclusions which serve as a basis for its decisions. All persons 
wishing to appear before the Council should be prepared to give sworn testimony on relevant 
facts.

  
 7.1  Public Hearing on the Recommended Fiscal Year 2012-2013 City and 

Public Works Commission Budgets  
Presenter(s): Kristoff T. Bauer, Interim City Manager 

 
 7.2  Text Amendment request to amend City Code Section 30-5 Development 

Standards to add standards for fire-flow and fire hydrant locations in 
accordance with Appendices B and C of the North Carolina Fire Code as 
amended.    
Presenter(s): Scott Shuford, AICP Director, Development Services 
Department 

 
 7.3  Amend City Code Chapter 30, Articles 4 and 9, to create, classify and 

set special standards for transitional housing, and establish conditions to 
allow modification of the separation standards for certain group living 
facilities in business zoning districts through the special use permit 
process.  
Presenter(s): Scott Shuford, Development Services Director 

 
 7.4  P12-13F Request for a Special Use Permit for Halfway House in a 

Community Commercial District, on property located at 3611-B Ramsey 
Street. Containing a portion of 5.63 acres more or less and being the 
property of Cedar Creek Crossing West LLC.  

       Presenter(s): Craig Harmon, AICP, CZO - Planner II 

 
 7.5  P12-21F Request for a Special Use Permit to allow a recycling/salvage 

yard in an HI district on property located at 525 S. King Street. Containing 
24.47 acres more or less and being the property of Advanced Internet 
Technologies 

       Presenter(s): Craig Harmon, AICP, CZO - Planner II 

 
 7.6  P12-15F Request for a Special Use Permit for Dog Kennel, on property 

located at 7351 Stoney Point Road. Containing 4 acres more or less and 
being the property of Ronald and Joy Whitehead.  
Presenter(s): Craig Harmon, AICP, CZO - Planner II 

 



 7.7  P12-26F Request for a Special Use Permit for a drive-thru in a 
commercial transition area on property located at 6915 Cliffdale 
Road. Containing 0.34 acres more or less and being the property of SVP 
Construction and Quality Oil Company. 

       Presenter(s): Craig Harmon, AICP, CZO - Planner II 

 
 7.8  P12-28F Initial zoning from CD – Conservation District, R5A - 

Residential, R10 - Residential, RR – Rural Residential (County) to CD – 
Conservation District, MR-5 Mixed Residential, SF-10 Single Family 
District, and AR – Agricultural Residential or a more restrictive district, on 
property located between Dundle and Stoney Point Roads in the area 
known as Gates Four and the surrounding newly annexed 
areas. Containing 780 acres more or less 
Presenter(s): Craig Harmon, AICP, CZO - Planner II 

 
 7.9  P11-23F Initial zoning from R40 Residential (County) to SF-15/CZ Single 

Family Conditional District, or a more restrictive district, on property 
located on Underwood Road. Containing 116.77 acres more or less and 
being the property of John Koenig Estate Builders LLC 
Presenter(s): Craig Harmon, AICP, CZO - Planner II 

 
 7.10  Public Hearing to Consider a Petition Requesting Annexation for a Non-

Contiguous Area Known as Lexington Woods Subdivision 
Presenter(s): David Nash, AICP, Planner II 

 
 7.11  P11-24F Initial zoning from C3 Commercial (County) to CC Community 

Commercial District, or a more restrictive district, on property located at 
3836 Cumberland Road. Containing 0.65 acres more or less and being 
the property of Mary and Jay Rivers. 
Presenter(s): Craig Harmon, AICP, CZO - Planner II 

 
 7.12  Public Hearing to Consider a Petition Requesting Annexation for a Non-

Contiguous Area Known as the Rivers Property 
Presenter(s): David Nash, AICP, Planner II 

 
 7.13  P12-20F Rezoning from SF-6 Single Family Residential to LC Limited 

Commercial District, or a more restrictive district, on property located at 
535 & 541 Bunce Road. Containing 2.21 acres more or less and being 
the property of Horizon’s Property Management, LLC  [NC 
Recommended]  
Presenter(s): Craig Harmon, AICP, CZO - Planner II 



 
 7.14  P12-22F Rezoning from SF-6 Single Family Residential to CC/CZ 

Community Commercial Conditional District, or a more restrictive district, 
on property located at 408 Waddell Drive. Containing 1.34 acres more or 
less and being the property of John and Pearlie Hodges  
Presenter(s): Craig Harmon, AICP, CZO - Planner II 

 
 7.15  P11-38F Rezone SF-6 Single Family Residential to MR-5/CZ Mixed 

Residential Conditional District for property at 2377 Dundle Rd. owned by 
March Riddle.  
Presenter(s): Craig Harmon, Planner II 

 
8.0   OTHER ITEMS OF BUSINESS 

  
 8.1  Uninhabitable Structures Demolition Recommendations 

 
l 4606 Blanton Road   
l 211 Deep Creek Road  
l 1156 Fay Hart Road   

  
Presenter(s): Scott Shuford, Development Services Director 

 
9.0   ADMINISTRATIVE REPORTS 

  
 9.1  Tax Refunds of Less Than $100 

 
 
10.0   ADJOURNMENT 
  

  
  



public hearing item may submit written materials to the City Council on 
the subject matter by providing twenty (20) copies of the written materials 

to the Office of the City Manager before 5:00 p.m. on the day of the 
Council meeting at which the item is scheduled to be discussed. 

 
COUNCIL MEETING WILL BE AIRED 

May 29, 2012 - 7:00 PM 
COMMUNITY CHANNEL 7 

 
 COUNCIL MEETING WILL BE RE-AIRED 

May 30, 2012 - 10:00 PM 
COMMUNITY CHANNEL 7 

 Notice Under the Americans with Disabilities Act (ADA): The City of Fayetteville will 
not discriminate against qualified individuals with disabilities on the basis of disability in 
the City’s services, programs, or activities. The City will generally, upon request, provide 
appropriate aids and services leading to effective communication for qualified persons 
with disabilities so they can participate equally in the City’s programs, services, and 
activities. The City will make all reasonable modifications to policies and programs to 
ensure that people with disabilities have an equal opportunity to enjoy all City programs, 
services, and activities. Any person who requires an auxiliary aid or service for effective 
communications, or a modification of policies or procedures to participate in any City 
program, service, or activity, should contact the office of Ron McElrath, ADA 
Coordinator, at rmcelrath@ci.fay.nc.us, 910-433-1696, or the Office of the City Clerk at 
cityclerk@ci.fay.nc.us, 910-433-1989, as soon as possible but no later than 72 hours 
before the scheduled event.  

 

 

 CLOSING REMARKS 

  POLICY REGARDING NON-PUBLIC HEARING AGENDA ITEMS 
Anyone desiring to address the Council on an item that is not a public 

hearing must present a written request to the City Manager by 10:00 a.m. 
on the Wednesday preceding the Monday meeting date. 

 
POLICY REGARDING PUBLIC HEARING AGENDA ITEMS 

Individuals wishing to speak at a public hearing must register in advance 
with the City Clerk. The Clerk’s Office is located in the Executive Offices, 

Second Floor, City Hall, 433 Hay Street, and is open during normal 
business hours. Citizens may also register to speak immediately before 

the public hearing by signing in with the City Clerk in the Council 
Chamber between 6:30 p.m. and 7:00 p.m. 

 
POLICY REGARDING CITY COUNCIL MEETING PROCEDURES 

SPEAKING ON A PUBLIC AND NON-PUBLIC HEARING ITEM 
Individuals who have not made a written request to speak on a non-



 

CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Council Members
FROM:   Randy Hume, Transit Director
DATE:   May 29, 2012
RE:   Recognize the winners of FAST's Bus Roadeo held on May 6, 2012 

 
 

THE QUESTION: 

 
RELATIONSHIP TO STRATEGIC PLAN: 
More Efficient City Government - Cost Effective Delivery 

 
BACKGROUND: 
Fayetteville Area System of Transit (FAST) held its second Bus Roadeo on Sunday, May 6, 2012.  
The driving competition included two categories: 1) Light Transit Vehicle (LTV); and 2) 35 ft. Bus. 
 
There were ten competitors.  The winners were as follows: 
 
35 Ft. Bus 
1st -  Evan Legans 
2nd - Louis Tellefsen 
3rd - Ernest Poinsette 
 
LTV 
1st - Paula Bowers 
2nd - Leonard Pellom 
3rd - Valerie Hair 

 
ISSUES: 
None 

 
BUDGET IMPACT: 
Roadeo was included in the Transit operating budget. 

 
OPTIONS: 

 
RECOMMENDED ACTION: 
Recognize the winners. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Karen M. McDonald
DATE:   May 29, 2012
RE:   Amending Chapter 6, Animals and Fowl 

 
 

THE QUESTION: 
Whether to make the County’s Animal Control Ordinance applicable within the municipal limits of 
Fayetteville. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
More Efficient City Government 

 
BACKGROUND: 
At the City Council’s May 14, 2012, regular meeting, the County Attorney presented proposed 
revisions to the Animal Control Ordinance.  The Board of Commissioners unanimously adopted the 
revised Animal Control Ordinance on May 21, 2012.  Adoption of the County's ordinance will 
ensure the standards are the same within the unincorporated areas of the County and within the 
municipal limits of Fayetteville and will alleviate confusion regarding enforcement.  In order to meet 
the City Council’s interest, attached is a resolution making the County’s ordinance applicable within 
the municipal limits of Fayetteville and an ordinance repealing the relevant sections of the City’s 
Code. 

 
ISSUES: 
Whether the Council has an interest in making the County’s Ordinance applicable within the 
municipal limits of Fayetteville. 

 
BUDGET IMPACT: 
None 

 
OPTIONS: 

1. Adopt the proposed resolution and ordinance.  
2. Not adopt the proposed resolution and ordinance.  
3. Provide further direction to staff.  

 
RECOMMENDED ACTION: 
Staff recommends that the City Council adopt the attached resolution making the County’s 
ordinance applicable within the municipal limits of Fayetteville and that the City Council also adopt 
the attached ordinance repealing the relevant sections of the City Code. 

 
ATTACHMENTS:

Resolution 153A-122 County Applicable within City Limits
County's Proposed Revisions to Animal Control Ordinance
City Ordinance Repealing City Animal Ordinance
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Resolution No. R2012-_______ 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE, PURSUANT 
TO N.C.G.S. § 153A-122, MAKING THE ANIMAL CONTROL ORDINANCE, CHAPTER 3 OF 
THE CUMBERLAND COUNTY, NORTH CAROLINA, CODE OF ORDINANCES, ADOPTED 
BY THE CUMBERLAND COUNTY BOARD OF COMMISSIONERS ON MAY 21, 2012, 
APPLICABLE WITHIN THE CITY OF FAYETTEVILLE 
 

WHEREAS, on May 21, 2012, the Cumberland County Board of Commissioners enacted 

Chapter 3 of the Cumberland County Code of Ordinances, an Animal Control Ordinance for 

Cumberland County; and 

WHEREAS, said ordinance established a comprehensive program designed to address animal 

control in Cumberland County and its municipalities; and 

WHEREAS, it is beneficial to the City of Fayetteville and its citizens to become a part of this 

comprehensive plan for managing animal control within its incorporated limits. 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Fayetteville, North 

Carolina, that pursuant to N.C.G.S. § 153A-122, Chapter 3 of the Code of Ordinances of Cumberland 

County, the Cumberland County Animal Control Ordinance, adopted May 21, 2012, by the Cumberland 

County Board of Commissioners, a copy of which is attached hereto, shall be applicable, have the same 

force and effect of, and shall be enforced to the same extent, within the incorporated limits of the City of 

Fayetteville, as within Cumberland County, and shall be designated as Ordinance No. S2012-_______, 

of the Code of Ordinances of the City of Fayetteville. 

ADOPTED this the 29th day of May, 2012, by the City Council of the City of Fayetteville. 
 
  CITY OF FAYETTEVILLE 
(SEAL) 
 
 By: ____________________________________ 
  ANTHONY G. CHAVONNE, Mayor 
ATTEST: 
 
 
_____________________________________ 
PAMELA MEGILL, City Clerk 
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Ordinance No. S2012-_____ 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE 
REPEALING CHAPTER 6, ANIMALS AND FOWL, AND VARIOUS SECTIONS OF 
CHAPTER 17, OFFENSES AND MISCELLANEOUS PROVISONS, AND CHAPTER 18, 
PARKS AND RECREATION, OF THE CODE OF ORDINANCES OF THE CITY OF 
FAYETTEVILLE, NORTH CAROLINA 
 
 BE IT ORDAINED, by the City Council of the City of Fayetteville, North Carolina, that: 

 Section 1. Chapter 6, animals and fowl, is repealed in its entirety. 

 Section 2. Section 17-15, barking dogs, is repealed in its entirety. 

 Section 3. Section 18-9, animals running at large, is repealed in its entirety. 

 Section 4. It is the intention of the City Council, and it is hereby ordained that the 

provisions of this ordinance shall become and be made part of the Code or Ordinances, City of 

Fayetteville, North Carolina, and the section of this ordinance may be renumbered to accomplish 

such intention. 

 ADOPTED this 29th day of May, 2012. 

 CITY OF FAYETTEVILLE 
 
 
 
 ____________________________________ 
 ANTHONY G. CHAVONNE, Mayor 
 
ATTEST: 
 
 
 
____________________________________ 
PAMELA MEGILL, City Clerk 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, AICP, CZO - Planner II
DATE:   May 29, 2012
RE:   P11-70F Rezoning from SF-6 Single Family Residential and CC Community 

Commercial District to HI Heavy Industrial Conditional District, or a more 
restrictive district, on property located at 1326 Sapona Road. Containing 14.8 
acres more or less and being the property of Thomas Cooper, Jr 

 
 

THE QUESTION: 
Does the proposed zoning to Heavy Industrial with conditions fit with the character of the 
neighborhood and the long range plans of the City of Fayetteville? 

 
RELATIONSHIP TO STRATEGIC PLAN: 

Livable Neighborhoods 
Growth and development 

  

 
BACKGROUND: 
Owner:  Thomas Cooper, Jr  
Applicant:   Thomas Cooper, Jr  
Requested Action:  SF-6 & CC to HI/CZ 
Property Address:  1326 Sapona Rd. 
Council District:  2 (Davy)   
Status of Property:  occupied 
Size:  14.8acres +/- 
Existing Land Use:  Body shop, car storage & residential 
Adjoining Land Use & Zoning:   
North -  SF-6, LC, HI 
South -  SF-6 residential 
East -  SF-6 & MR-5 residential 
West -  SF-6 & HI 
Letters Mailed:  179 
Land Use Plan:  Medium Density Residential (Industrial is recommended to the north and west) 

 

ISSUES: 
This property is subject to the City's amortization requirements for salvage yards.  If the applicant is 
not successful in getting his property rezoned they will be forced to end their operations on this 
property.  Salvage yards are not allowed in either the CC or SF-6 zones.  The amortization process 
started three years ago and requires nonconforming salvage yards to cease business by January 1,
2012.  If  owner/applicant is granted the requested rezone, then the salvage yard will be able to 
continue. The applicant submitted this rezone application in November 2011, so staff has not 
initiated enforcement action pending the outcome of this process.  Currently the owner is asking for 
areas A + B on the attached map be rezoned for use as a salave yard.  Originally the owner had 
request several more properties be included in his rezoning that has now been scaled back to just 
the properties he is currently using. 
 
While the City's Land Use Plan does call for medium density residential, there is heavy industrial 
adjacent to this property and a limited extension of HI with adequate buffering adjacent to non-
industrially zoned property, could be an appropriate amendment. 
 

                    6 - 2



 

The Zoning Commission tabled this item for it to return as a conditional zoning request.  The owner 
has now offered the following conditions to his request. 
1.  Limit HI uses to Auto Salvage Yard, Heavy Auto Repair, Wrecker Service and Indoor Storage.  
(areas shown as A + B options on the attached map) 
2.  Limit permanent auto storage areas to no closer than 200 feet from Sapona Road. 
3.  Installation of perimeter buffering as required by the development ordinance. 
 
Zoning Commission & Staff recommend Approval of HI/CZ district based on: 
1.  Although the Land Use Plan calls for medium density residential, this property has been used 
as a salvage yard for 40+ years.   
2.  Mainly separated from surrounding residential uses. 
3.  Size of the area requested for rezoning has been reduced (now only includes A + B on the 
attached map). 
4.  Conditional Zoning will prevent other HI uses in the future. 
5.  Adjoins other HI zoning. 
  

 
BUDGET IMPACT: 
The City would be required to provide no increase in public services.  The business in question has 
been in operation for 40 plus years and is already part of the City. 

 
OPTIONS: 
1) Approve HI/CZ rezoning with offered conditions for the area identified as Option A + B, as 
presented by staff (recommended); 
2) Approve rezoning with additional conditions offered and accepted by the applicant; 
3) Denial of the rezoning request  

 
RECOMMENDED ACTION: 
Zoning Commission & Staff Recommend:  That the City Council move  
to APPROVE the rezoning of area identified as "Option A + B" to Heavy Industrial/Conditional 
Zoning with conditions for this property. 

 
ATTACHMENTS:

Zoning Map
Reduced area
Current Land Use
Land Use Plan
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P11-70F

Request:  SF-6 & CC to HI
Location: 1326 Sapona Rd
Acreage:  +/- 14.86 acres

Zoning Commission:12/13/2011    Recommendation:  _______
City Council:  ______________   Final Action:  _____________
Pin: See attached list

Letters are being sent to all property owners within the circle, the subject property is shown in the hatched pattern.
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, AICP, CZO - Planner II
DATE:   May 29, 2012
RE:   P12-12F Rezoning from SF-10 Single Family Residential District to CC/CZ 

Community Commercial Conditional District, or a more restrictive district, on 
properties located at 4950 Redwood Drive. Containing 0.24 acres more or less and 
being the property of Charles Singletary and Louise Singletary (Deceased) 

 
 

THE QUESTION: 
Does the proposed zoning to Community Commercial with conditions fit with the character of the 
neighborhood and the long range plans of the City of Fayetteville? 

 
RELATIONSHIP TO STRATEGIC PLAN: 

Livable Neighborhoods 
Growth and development. 

 
BACKGROUND: 
Owner:  Charles Singletary and Louise Singletary (Deceased)  
Applicant:  Charles Singletary  
Requested Action:  SF-10 to CC/CZ 
Property Address:  4950 Redwood Drive. 
Council District:  5   
Status of Property:  Vacant 
Size:  0.24 acres +/- 
Existing Land Use:  None 
Adjoining Land Use & Zoning:   
North -  NC & SF-10 
South -  OI 
East -  SF-10 
West -  CC Community Commercial 
Letters Mailed:  58   
Land Use Plan:  Secondary Commercial 
Small Area Plan:  Hope Mills Road Plan 

 
ISSUES: 
The owner of this property has requested a rezoning to Community Commercial in order to expand 
the existing auto sales lot at the corner at the corner of Redwood and Hope Mills Road.  The Hope 
Mills Plan and the updated Land Use Plan call for secondary commercial on this property.  The 
Limited Commercial district also allows for auto sales and may be more appropriate for this area.  
A residential neighborhood is adjacent to part of this lot.  The impact of light trespass should be 
minimized by both the UDO standards and the privacy fence being erected by the owner. 
 
Conditions offered by the owner:  
1. Limit the allowed uses in the CC to only that of auto sales 
2. Install a 6 foot tall privacy fence where abutting residential zoning. 
3. Install a 6 foot type D buffer on residential side of fence with plantings. 
 
Zoning Commission & Staff recommend approval of a more restrictive LC/CZ district based on: 
1.  Property has Commercial Zoning on two sides. 
2.  Property has Office and Institutional zoning on a third side. 
3.  The Land Use Plan/Hope Mills Road Plan both call for commercial use. 
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BUDGET IMPACT: 
The City would be required to provide an increase in public services that should be offset by the 
increase this development would bring to the City's tax base. 

 
OPTIONS: 
1) Approval of rezoning to a more restrictive LC/CZ by staff (Recommended); 
2) Approval of rezoning with additional conditions offered or accepted by the owner; 
3) Denial of the rezoning request. 

 
RECOMMENDED ACTION: 
Zoning Commission & Staff Recommend:  That the City Council move to APPROVE 
the rezoning of this property to Limited Commercial Conditional as presented by staff, with the 
conditions offered by the applicant. 

 
ATTACHMENTS:

Zoning Map
Current Land Use
Land Use Plan
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, AICP, CZO - Planner II
DATE:   May 29, 2012
RE:   P12-19F Rezoning from SF-10 Single Family Residential to CC Community 

Commercial District, or a more restrictive district, on property located Lake Valley 
Drive and across All American Freeway. Containing 0.34 acres more or less and 
being the property of Suite Development of FNC, LLC 

 
 

THE QUESTION: 
Does the proposed zoning to Community Commercial fit with the character of the neighborhood 
and the long range plans of the City of Fayetteville? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Livable NeighborhoodsGrowth and development. 

 
BACKGROUND: 
Owner:  Suite Development of FNC, LLC  
Applicant:  Lance King 
Requested Action:  SF-10 to CC 
Property Address:  Between Lake Valley Dr & All American Expr. 
Council District:  9   
Status of Property:  Vacant 
Size:  0.34 acres +/- 
Existing Land Use:  None 
Adjoining Land Use & Zoning:   
North -  CC 
South -  CC 
East -  Right of Way All American Express Way 
West -  CC  
Letters Mailed:  11   
Land Use Plan:  Heavy Commercial  

 
ISSUES: 
The property in question is a small triangle shaped lot with road frontage only on the All American 
Expressway.  It is currently zoned SF-10 and is surrounded by Community Commercial.  This 
oddity in zoning was created when the All American was built.  The currently owners now would 
like to build a hotel on this and 2 other properties they own. 
 
Zoning Commission & Staff recommend approval of the CC district based on: 
1.  Property has Commercial Zoning on two sides. 
2.  Property has a major highway on the third side. 
3.  The Land Use Plan calls for heavy commercial.  
4.  Property is a small isolated remnant from construction of the expressway.  

 
BUDGET IMPACT: 
The City would be required to provide an increase in public services that should be offset by the 
increase this development would bring to the City's tax base. 

 
OPTIONS: 
1) Approval of rezoning as presented by staff (Recommended. 
2) Approval of rezoning to a more restrictive zoning district. 
3) Denial of the rezoning request. 
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RECOMMENDED ACTION: 
Zoning Commission & Staff Recommend:  That the City Council move to APPROVE the rezoning 
of this property to Community Commercial as presented by staff. 

 
ATTACHMENTS:

Zoning Map
Current Land Use
Land Use Plan
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of Council
FROM:   Steven K. Blanchard, PWC CEO/General Manager
DATE:   May 29, 2012
RE:   Resolution Accepting State Revolving Loan Offer to Construct the 

Edgewater/Northview   Sewer Main Relocation Project 

 
 

THE QUESTION: 
The Public Works Commission of the City of Fayetteville requests that Council Adopt a Resolution 
Accepting State Revolving Loan Offer in the amount of $656,376 to Construct the 
Edgewater/Northview Sewer Main Relocation Project 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Lowest Responsible Rates, Most Financially Sound Utility 

 
BACKGROUND: 
The Public Works Commission, during their meeting of May 9, 2012 adopted PWC Resolution 
2012.03 accepting the State Revolving Loan offer from the North Carolina Department of 
Environment and Natural Resources Division of Water Quality in the amount of $656,376 to 
construct the Edgewater/Northview Sewer Main Relocation Project and to forward to City Council 
to adopt a similar resolution. The loan term is 20 years with an interest rate of 2.0% and a closing 
fee of 2.0%. 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
PWC Budget 

 
OPTIONS: 
N/A 

 
RECOMMENDED ACTION: 
Adopt a Resolution accepting State Revolving Loan Offer in the amount of $656,376. 

 
ATTACHMENTS:

Memo
PWC Resolution
City Resolution
Exhibit A
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BUILDING COMMUNITY CONNECTIONS SINCE 1905 
 

AN EQUAL EMPLOYMENT OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER 

WILSON A. LACY, COMMISSIONER 
TERRI UNION, COMMISSIONER 
LUIS J. OLIVERA, COMMISSIONER 
MICHAEL G. LALLIER, COMMISSIONER 
STEVEN K. BLANCHARD, CEO/GENERAL MANAGER 

PUBLIC WORKS COMMISSION 
OF THE CITY OF FAYETTEVILLE 

ELECTRIC & WATER UTILITIES 

955 OLD WILMINGTON RD 
P.O. BOX 1089 

FAYETTEVILLE, NORTH CAROLINA 28302 1089 
TELEPHONE (910) 483-1401 

WWW.FAYPWC.COM 

 

May 4, 2012 
 

 
 
MEMO TO:                   Steven K. Blanchard, CEO 

MEMO FROM:             J. Dwight Miller, CFO        
 
 
SUBJECT:  State Loan Offer 
 
 
The State of North Carolina Department of Environment and Natural Resources Division of 
Water Quality is offering PWC a State Loan in the amount of $656,376 to construct the 
Edgewater/Northview Sewer Main Relocation project.  The loan term is 20 years, an interest rate 
of 2.0% and a closing fee of 2.0%. 
 
Staff request that the Commission approve Resolution PWC2012.03 which accepts the State 
Revolving Loan offer of $656,376, gives specified assurances, authorizes the General Manager 
to complete the required documents and request that City Council adopt a similar resolution at its 
meeting on May 29, 2012. 
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Resolution  PWC2012.03 

 
 

RESOLUTION OF THE PUBLIC WORKS COMMISSION OF THE 
CITY OF FAYETTEVILLE, NORTH CAROLINA TO ACCEPT A 

STATE LOAN OFFER UNDER THE NORTH CAROLINA WATER 
REVOLVING LOAN AND GRANT ACT OF 1987 

 
 WHEREAS, the North Carolina Clean Water Revolving Loan and Grant Act of 1987 has 
authorized the making of loans and grants to aid eligible units of government in financing the cost of 
construction of wastewater treatment works, wastewater collection systems, water supply systems, and 
water conservation projects, and 
 
 WHEREAS, the North Carolina Department of Environment and Natural Resources (NCDENR) 
has offered a State Revolving Loan in the amount of $656,376 for the construction of the 
Edgewater/Northview Sewer Main Relocation project (Exhibit A), and 
 
 WHEREAS, the Public Works Commission of the City of Fayetteville, NC (COMMISSION) 
intends to construct said project in accordance with the approved plans and specifications, 
 
 NOW THEREFORE BE IT RESOLVED BY THE COMMISSION THAT: 
 
 Section 1. The COMMISSION does hereby accept the State Revolving Loan offer of 
$656,376 as presented in Exhibit A. 
 

Section 2. The COMMISSION does hereby give assurance to NCDENR that all items 
specified in the loan offer under Assurances will be adhered to. 
 
 Section 3. Steven K. Blanchard, General Manager of the COMMISSION, and successors so 
titled, is hereby authorized and directed to furnish such information as the appropriate State agency may 
request in connection with such application or the project; to make the assurances as contained above; to 
execute the promissory note; and to execute such other documents as may be required in connection 
with the application. 
 
 Section 4. The COMMISSION has substantially complied or will substantially comply with 
all Federal, State and local laws, rules, regulations, and ordinances applicable to the project and to 
Federal and State grants and loans pertaining thereto. 
 

Section 5. The COMMISSION requests the Council of the City of Fayetteville to adopt this 
Resolution in the form presented above. 
 
 Adopted this the 9th day of May, 2012, at Fayetteville, North Carolina. 
 

PUBLIC WORKS COMMISSION OF THE CITY 
OF FAYETTEVILLE, NORTH CAROLINA 
 
________________________________________ 
Michael G. Lallier, Chairman 

ATTEST: 
 
__________________________________ 
Terri Union, Secretary 
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RESOLUTION OF THE CITY OF FAYETTEVILLE, NORTH 
CAROLINA TO ACCEPT A STATE LOAN OFFER UNDER THE 

NORTH CAROLINA WATER REVOLVING LOAN AND GRANT ACT 
OF 1987 

 
 
 WHEREAS, the North Carolina Clean Water Revolving Loan and Grant Act of 1987 has 
authorized the making of loans and grants to aid eligible units of government in financing the cost of 
construction of wastewater treatment works, wastewater collection systems, water supply systems, and 
water conservation projects, and 
 
 WHEREAS, the North Carolina Department of Environment and Natural Resources (NCDENR) 
has offered a State Revolving Loan in the amount of $656,376 for the construction of the 
Edgewater/Northview Sewer Main Relocation project (Exhibit A), and 
 
 WHEREAS, the City of Fayetteville, North Carolina acting by and through the Public Works 
Commission (CITY) intends to construct said project in accordance with the approved plans and 
specifications, 
 
 NOW THEREFORE BE IT RESOLVED BY THE CITY THAT: 
 
 Section 1. The CITY does hereby accept the State Revolving Loan offer of $656,376 as 
presented in Exhibit A. 
 

Section 2. The CITY does hereby give assurance to NCDENR that all items specified in the 
loan offer under Assurances will be adhered to. 
 
 Section 3. Steven K. Blanchard, General Manager of the Public Works Commission, and 
successors so titled, is hereby authorized and directed to furnish such information as the appropriate 
State agency may request in connection with such application or the project; to make the assurances as 
contained above; to execute the promissory note; and to execute such other documents as may be 
required in connection with the application. 
 
 Section 4. The CITY has substantially complied or will substantially comply with all 
Federal, State and local laws, rules, regulations, and ordinances applicable to the project and to Federal 
and State grants and loans pertaining thereto. 
 

Adopted this the 29th day of May, 2012, at Fayetteville, North Carolina. 
 

 
CITY OF FAYETTEVILLE, NORTH CAROLINA 
 
________________________________________ 
Mayor 

 
ATTEST: 
 
__________________________________ 
City Clerk 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Coucil
FROM:   Craig Hampton, Special Projects Director Rusty Thompson, Director of E&I
DATE:   May 29, 2012
RE:   Approval of amendment to DOT grant for Cape Fear Rivertrail -Phase 2 

 
 

THE QUESTION: 
Does Council desire to approval the amendment to the existing grant 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal #5-More Attractive City-Clean and Beautiful; Major Project for FY 2013   

 
BACKGROUND: 
As indicated in the Special Project weekly reports this project is being divided into 3 sections in 
order to facilitate bidding 2 of the sections while submittals continue on the portion of the trail that 
crosses over CSX property and under the mainline CSX rail line. The original grant agreement 
applied to the entire section of phase 2 of the trail therefore approval to proceed to bid could not be 
given by NC DOT until we obtain the necessary right-of-way from CSX. it is estimated the approval 
from CSX will not be obtained until late fall 2012. This will divide the project into 3 sections to allow 
DOT to authorize the bid process on all sections except for the CSX section. Upon approval this 
amendment will then be approved by the NC DOT Board.  

 
ISSUES: 

l The last section of the trail will terminate before reaching Botancial Gardens to allow time for 
NC DOT to replace the Cape Fear River bridge over the next two years. Thereafter the trail 
will be extended into the Gardens and eventually to the next down-river location-River Park 
next to the Russell Street river bridge.  

l This will be considered for approval by the NC DOT board in July. We expect approval and 
authorize to release bid documents shortly thereafter.  

 
BUDGET IMPACT: 
Engineering estimates for the three sections of the trail are within existing appropriated funds. No 
additional funds estimated as needed for this phase of the trail.  

 
OPTIONS: 

1. Approve the amendment  
2. Do not approve the amendment and provide direction to staff  

 
RECOMMENDED ACTION: 
Staff recommends that Council move to approve the amendment to the grant agreement with 
NCDOT on the Cape Fear Rivertrail. 

 
ATTACHMENTS:

Amendment to Agreement
CFRT Map of Sections ABC
CFRT schedule ABC May 2012
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ID Task Name Duration Start Finish

1 Cape Fear Rivertrail-Phase 2 328 days? Tue 5/29/12 Thu 8/29/13

2 DOT Agreement Process 34 days Tue 5/29/12 Mon 7/16/12

3 Approve Amendment By COF 0 days Tue 5/29/12 Tue 5/29/12

4 Approve Amendment by DOT Bo 0 days Wed 7/11/12 Wed 7/11/12

5 NTP-Bid Package 0 days Mon 7/16/12 Mon 7/16/12

6 Bid Package Process 171 days? Mon 7/16/12 Mon 3/11/13

7 Submit final design Package to D 0 days Mon 7/16/12 Mon 7/16/12

8 Approve ROW Certification 5 days Mon 7/16/12 Fri 7/20/12

9 Final DOT Review Period 21 days Mon 7/23/12 Mon 8/20/12

10 Approval to bid 1 day? Tue 8/21/12 Tue 8/21/12

11 Bid Process-A&B 80 days Tue 8/21/12 Wed 12/12/12

12 Issue Bid Notice-A&B sectio 0 days Tue 8/21/12 Tue 8/21/12

13 pre-bid conference 0 days Thu 9/20/12 Thu 9/20/12

14 Bid Opening 0 days Tue 10/16/12 Tue 10/16/12

15 Award by CC 0 days Mon 11/12/12 Mon 11/12/12

16 Review and Concur by DOT 0 days Wed 12/12/12 Wed 12/12/12

17 Bid Process-Section C-RR 60 days Tue 12/18/12 Mon 3/11/13

18 Same tasks for C section 60 days Tue 12/18/12 Mon 3/11/13

19 Construction Phase 161 days? Wed 12/12/12 Wed 7/24/13

20 NTP-A&B section 0 days Wed 12/12/12 Wed 12/12/12

21 Construction Period-A&B 160 days Wed 12/12/12 Tue 7/23/13

22 NTP-Section C 0 days Mon 3/25/13 Mon 3/25/13

23 Construction Period-C 87 days Mon 3/25/13 Tue 7/23/13

24 Substantial Completion 1 day? Wed 7/24/13 Wed 7/24/13

25 Ribbon Cutting 0 days Fri 8/16/13 Fri 8/16/13

26 Close out Grant 10 days? Fri 8/16/13 Thu 8/29/13

pprove Amendment By COF 5/29

pprove Amendment by DOT Board 7/11

NTP-Bid Package 7/16

ubmit final design Package to DOT 7/16

Issue Bid Notice-A&B section 8/21

pre-bid conference 9/20

Bid Opening 10/16

Award by CC 11/12

Review and Concur by DOT 12/12

NTP-A&B section 12/12

NTP-Section C 3/25

Ribbon Cutting 8/16

Oct NovDec Jan FebMar Apr MayJun Jul AugSep Oct NovDec Jan FebMar Apr MayJun Jul AugSep Oct
Qtr 4, 2011 Qtr 1, 2012 Qtr 2, 2012 Qtr 3, 2012 Qtr 4, 2012 Qtr 1, 2013 Qtr 2, 2013 Qtr 3, 2013 Qtr 

┋ 違 #串$串 ��1串      �� 違� #串$串��

Cape Fear Rivertrail=Phase 2
Sections A, B & C

Clark Park to Botantical Gardens

Page 1

Project: Cape Fear Rivertrail Schedule
Date: Mon 5/14/12
Draft-not for issue or release
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa T. Smith, Chief Financial Officer
DATE:   May 29, 2012
RE:   Special Revenue Fund Project Ordinance 2012-17 (FY11 Federal Homeland 

Security Grant) 

 
 

THE QUESTION: 
This ordinance will establish the budget for the FY11 Federal Homeland Security Grant awarded to 
the Fire Department through the North Carolina Department of Crime Control and Public Safety 
Division of Emergency Management. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Principle B: Desirable Neighborhoods – Neighborhoods where people are safe and secure. 

 
BACKGROUND: 

l The purpose of the $25,000 grant is to provide funding for equipment and training to be used 
on-scene by first responders to prepare for a threatened or actual weapon of mass 
destruction event, domestic terrorist attacks, major disasters and other emergencies to 
protect human life, property and the environment.  

l This project is funded 100% through the federal grant.  

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
As presented above. 

 
OPTIONS: 

1. Adopt Special Revenue Fund Project Ordinance 2012-17.  
2. Do not adopt Special Revenue Fund Project Ordinance 2012-17.  

 
RECOMMENDED ACTION: 

Adopt Special Revenue Fund Project Ordinance 2012-17. 

 
ATTACHMENTS:

FY11 Homeland Security Grant - SRO 2012-17
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CITY OF FAYETTEVILLE

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following special
revenue project ordinance is hereby adopted:

Section 1. The authorized project is for the funding of the FY11 Federal Homeland Security Grant 
awarded through the North Carolina Department of Crime Control and Public Safety Division 
of Emergency Management.

Section 2. The project director is hereby directed to proceed with the project within the terms
of the various grant agreements executed with the Federal and State governments
and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the
project:

Federal Grant (Passed through N.C. Department of Crime 
Control and Public Safety) 25,000$         

Section 4. The following amounts are appropriated for the project:

Project Expenditures 25,000$         

Section 5. Copies of this special revenue project ordinance shall be made available to the budget 
officer and the finance officer for direction in carrying out this project.

Adopted this 29th day of May, 2012.

May 29, 2012

SPECIAL REVENUE FUND PROJECT ORDINANCE
ORD 2012-17
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   May 29, 2012
RE:   Tax Refunds of Greater Than $100 

 
 

THE QUESTION: 
City Council approval is required to issue tax refund checks for $100 or greater. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Core Value:  Stewardship 

 
BACKGROUND: 
Approved by the Cumberland County Special Board of Equalization for the month of April and May, 
2012. 

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
The budget impact is $398.63. 

 
OPTIONS: 
Approve the refunds. 

 
RECOMMENDED ACTION: 
Approval. 

 
ATTACHMENTS:

Tax Refunds of Greater Than $100
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Kristoff T. Bauer, Interim City Manager
DATE:   May 29, 2012
RE:   Public Hearing on the Recommended Fiscal Year 2012-2013 City and Public Works 

Commission Budgets 

 
 

THE QUESTION: 
This public hearing has been set to receive comments regarding the budgets proposed for the City 
and the Public Works Commission (PWC) for fiscal year 2012-2013. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Mission Principle:  Financially Sound City Government 

 
BACKGROUND: 
The recommended City and PWC budgets for fiscal year 2012-2013 have been distributed to City 
Council and also made available for public inspection at the office of the City Clerk and on the city 
website. 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
As presented in the Fiscal Year 2012-2013 Recommended Budget documents. 

 
OPTIONS: 
Public input only.  No action required. 

 
RECOMMENDED ACTION: 
N/A 

 

 

                    7 - 1



CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Karen S. Hilton, AICP Manager, Planning and Zoning Division
DATE:   May 29, 2012
RE:   Text Amendment request to amend City Code Section 30-5 Development 

Standards to add standards for fire-flow and fire hydrant locations in accordance 
with Appendices B and C of the North Carolina Fire Code as amended.   

 
 

THE QUESTION: 
Is the proposed change in development standards consistent with public health, safety and 
welfare?  

 
RELATIONSHIP TO STRATEGIC PLAN: 
More Efficient City Government  
   Cost Effective Service Delivery 

 
BACKGROUND: 
The proposed amendments are contained in the State Fire Code Appendices B and C, which the 
City has not formally adopted.  They address the water pressure/volume and the location of fire 
hydrants needed to assure adequate fire fighting resources as an area develops or is retrofitted for 
more intense development.   

 
ISSUES: 
While the Public Works Commission standards meet or exceed the requirements of Appendices B 
and C, the same standards are not necessarily being met in outlying areas in the Municipal 
Influence Area where service may be provided by other utilities.  This amendment will ensure that 
the minimum fire flow and fire hydrant location standards of the NC Fire Code will be met in areas 
where the utility providing the service has less restrictive utility design standards.   
 
The proposed amendment meets all criteria for evaluating amendments to the development 
standards.  It is also consistent with goals and policies in the 2030 Growth Vision Plan, particularly 
those associated with the Vision #3, Infrastructure that Keeps Pace. 
 
The Fayetteville Fire Department supports this amendment.  

 
BUDGET IMPACT: 
Improves the ability to provide public services without costly future retrofit. 

 
OPTIONS: 
1.  Approve the proposed text amendment as presented by staff (recommended). 
2.  Modify and approve the text amendment. 
3.  Table action on the proposed text amendment. 
4.  Deny the proposed text amendment. 

 
RECOMMENDED ACTION: 
The Planning Board and Staff recommend that Council move to adopt the attached ordinance 
amending City Code Section 30-5 Development Standards. 

 
ATTACHMENTS:

Fire Code Appendices B
Fire Code Appendix C
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Ordinance
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ORDINANCE NO. _________________ 
 

ORDINANCE AMENDING CHAPTER 30-5 OF THE CODE OF ORDINANCES OF THE 
CITY OF FAYETTEVILLE TO ESTABLISH A NEW SECTION 30-5.O ESTABLISHING 
MINIMUM FIRE-FLOW AND FIRE HYDRANT LOCATION STANDARDS. 
 

WHEREAS, the City of Fayetteville has the authority pursuant to Part 3 of Article 19 of 
Chapter 160A of the North Carolina General Statutes to adopt zoning regulations, to establish 
zoning districts and to classify property within its jurisdiction according to zoning district, and 
may amend said regulations and district classifications from time to time in the interest of the 
public health, safety and welfare; and 

 
WHEREAS, development activity in the City of Fayetteville has increased significantly, 

causing the need to establish minimum standards for fire safety; 
 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
FAYETTEVILLE THAT: 

 
1. Article 5 of Chapter 30 of the City Code be amended by the establishment of a new 

Section O which reads as follows: 

 

Sec.30-5.O. FIRE SAFETY STANDARDS 
 

1. PURPOSE 
Minimum fire-flow and fire hydrant location standards are necessary to 
ensure public safety and to maintain and/or enhance the City of 
Fayetteville Fire Department’s ISO rating. 
 

2. MINIMUM STANDARDS ESTABLISHED 
All new development within the City of Fayetteville shall be served by 
fire-flow volumes and by fire hydrants located in compliance with 
Appendices B and C of the North Carolina Fire Code, respectively.  These 
shall be the minimum design standards for fire-flow and fire hydrant 
location, and any amendments to these appendices shall be incorporated 
into this section by reference.  If the service-providing utility has fire-flow 
and fire hydrant location design standards in excess of those provided in 
Appendices B and C of the North Carolina Fire Code, the higher standards 
shall prevail. 

 
2. If any section, subsection, sentence, clause, or phrase of this ordinance is, for any reason, 

held to be invalid, such decision shall not affect the validity of the remaining portions of 
this ordinance.  The City Council hereby declares that it would have passed this 
ordinance, and each section, subsection, sentence, clause, or phrase thereof irrespective of 
the fact that any one or more sections, subsections, sentences, clauses, or phrases be 
declared invalid.  
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3. All ordinances or parts of ordinances in conflict herewith are hereby repealed to the 
extent of such conflict.   

 

4. This ordinance shall become effective upon adoption. 
 
 
Read, approved, and adopted this _________ day of ___________________, 2012. 
 
 
 
_________________________                           ________________________ 
 City Clerk      Mayor 
 
Approved as to form: 
 
__________________________ 
 City Attorney 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of the City Council
FROM:   Karen S. Hilton, AICP, Manager Planning and Zoning Division
DATE:   May 29, 2012
RE:   Amend City Code Chapter 30, Articles 4 and 9, to create, classify and set special 

standards for transitional housing, and establish conditions to allow modification 
of the separation standards for certain group living facilities in business zoning 
districts through the special use permit process. 

 
 

THE QUESTION: 
Does the proposed amendment to the development standards meet a public purpose? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Desirable neighborhoods. 

 
BACKGROUND: 
This amendment was prompted by a request to establish a halfway house on Ramsey Street in a 
commercial location.  This location appeared appropriate for the use, but a separation standard 
was not met.  Group homes, some therapeutic homes, and halfway houses are required to be 
located at least 2,640 feet (approximately one-half mile) from any other group home, therapeutic 
home, or halfway house.   
 
This separation requirement was adopted in the past due to a large number of group and 
therapeutic homes being established to serve persons with mental illness or disability.  Once the 
State started its policy of mainstreaming these individuals, the "market" for these facilities was 
greatly reduced.   
 
Staff proposes maintaining the separation requirements in residential districts, but allowing the 
separation standards to be reduced or waived in business districts through the special use permit 
process.  The special use permit process permits individualized consideration of a particular group 
living or institutional facility’s relationship to and/or concentration of similar facilities based on a 
variety of factors unique to the property, such as topographical or transportation facility barriers 
(such as rivers, railways, and major highways), degree or extent of separation from other such 
uses, and surrounding neighborhood characteristics (including proximity to social services and 
public transportation). 
 
Additionally, a Transitional Housing use is needed because Group Homes, Halfway Houses, 
Therapeutic Homes, and Assisted Living Facilities all address the housing needs of persons 
transitioning from confinement circumstances or suffering from various disabilities. Transitional 
Housing would meet the housing needs of homeless persons who may not be transitioning from 
confinement circumstances or suffering from various disabilities. 
 
Procedural History 
The Planning Commission considered this item on April 17, held a public hearing, and 
recommended approval.  The Council considered the amendment at the April 23 Regular Meeting 
and, after holding a public hearing, tabled the item indefinitely and directed staff to schedule the 
item for further discussion at a Council Work Session.  Council discussed the item further during 
the May  7 Work Session and directed staff to bring the item back to Council for consideration. 

 
ISSUES: 
Greater flexibility in the location of group living facilities in commercial districts would be provided. 
A new group living use, Transitional Housing, would be created to address a gap in service.City 
Council and the Planning Commission would have to evaluate reducing or waiving separation 
requirements when considering special use permits for these types of uses. 
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BUDGET IMPACT: 
None noted. 

 
OPTIONS: 
Adopt amendment as proposed (recommended). 
Adopt amendment with changes (two options are provided in the attached presentation). 
Deny amendment. 

 
RECOMMENDED ACTION: 
The Planning Commission and Staff recommend the adoption of the amendment as proposed. 

 
ATTACHMENTS:

Group-Transitional Housing Presentation
UDO Ordinanc
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Zoning Code Text Amendment

Modifying Separation Distances for 
Large Group Homes, Halfway Houses 

and Transitional Housing in Non-
Residential Districts
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Proposal

1. Maintain existing 2,640-foot separation 
distance for large group homes, etc. in 
residential districts.

2. Allow separation distances for large group 2. Allow separation distances for large group 
homes, etc. in nonresidential districts to be 
determined through the special use permit 
process.

3. Establish transitional housing as a new group 
living use.
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Group Homes, Etc. in Residential
Zoning Districts

Proposal:  No change to current 2,640 foot 
separation requirements in residentialseparation requirements in residential
districts.
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Group Homes, Etc. in Non-Residential
Zoning Districts

• Proposal:  Change current 2,640 foot separation 
requirement to allow special use permit process to 
determine separation in non-residential districts.

Reasons to Reduce SeparationReasons to Reduce Separation
• Topographical features
– Rivers
– Elevation

• Major transportation facilities
• Distance of separation from other group living 

facilities
• Other reasons determined by Council
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New Transitional Housing Use

• Other group living use definitions limit the 
population of those being housed to persons:
– Having mental or physical disabilities (Group Homes)
– Being released from incarceration (Halfway Houses)

• Transitional housing definition would address • Transitional housing definition would address 
housing needs of persons who may or may not 
have disabilities.

• Allowed in the same districts as Large Group 
Homes.

• Special use permit required. 
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Options

1) Approve as proposed (recommended)
2) Deny
3) Establish a new absolute minimum separation 

threshold for group living facilities in threshold for group living facilities in 
nonresidential districts but allow such facilities  
that are above that threshold to be determined 
by special use permit

4) Have separate separation standards for large and 
small group living facilities 
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Option 3
Current 2,640-Foot 
Group Home, Etc. 

Separation

Prior Area of 
Council 

New 
Minimum 
Separation 
Threshold

New Area of Council 
Discretion

Council 
Discretion
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Option 4

Maintain the 2,640-foot separation but 
distinguish between facility scales
– Small Group Homes and Therapeutic Homes 
– Large Group Homes, Halfway Houses and – Large Group Homes, Halfway Houses and 

Transitional Housing 
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Ordinance No. S2012-______________ 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE TO 
AMEND CHAPTER 30 UNIFIED DEVELOPMENT ORDINANCE TO PROVIDE 
CHANGES TO STANDARDS AFFECTING GROUP LIVING FACILITIES, 
INCLUDING ESTABLISHING A NEW TRANSITIONAL HOUSING USE AND 
ASSOCIATED DEFINITION, PLACING TRANSITIONAL HOUSING IN THE TABLE 
OF USES, AND ADDRESSING SEPARATION STANDARDS FOR VARIOUS GROUP 
LIVING FACILITIES. 
 
 
BE IT ORDAINED, by the City Council of the City of Fayetteville, North Carolina, that the 
Unified Development Ordinance adopted December 13, 2010 as Chapter 30 of the Code of 
Ordinances of the City of Fayetteville and last amended ______________, be amended as 
follows: 
 
Section 1.  Amend Section 30-4.A.2. Use Table by adding the Transitional Housing use 

in the Group Living Use Category, designating it as a Special Use (“S”) in the 
OI, NC, LC, CC, MU and DT Zoning Districts, and listing Section 30-
4.C.2.(b)(6) as a citation for Additional Requirements. 

 
Explanation:  A Transitional Housing use is needed because Group Homes, Halfway 
Houses, Therapeutic Homes, and Assisted Living Facilities all address the housing 
needs of persons transitioning from confinement circumstances or suffering from 
various disabilities. Transitional Housing would meet the housing needs of homeless 
persons not transitioning from confinement circumstances or suffering from various 
disabilities. 

 
Section 2. Amend Section 30-5.C.3.(b)(2)b as follows: 
 

b. A large group shall be located at least 2,640 feet (approximately one-half 
mile) from any other group home, or therapeutic home, halfway house, or 
transitional housing if located in a residential zoning district. If located in 
a business zoning district, the 2,640-foot standard may be reduced or 
waived through the special use permit process based on mitigating 
circumstances which may include, but are not limited to, topographical or 
transportation facility barriers (such as rivers, railways, and major 
highways), degree or extent of separation from other such uses, and 
surrounding neighborhood characteristics (including proximity to social 
services and public transportation). 

 
Explanation:  The special use permit process permits individualized consideration 
of a particular group living or institutional facility’s relationship to and/or 
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concentration of similar facilities based on a variety of factors unique to the 
property. 

 
 
Section 3. Add a new Section 30-4.C.2.(b)(6) as follows:   
 
  (6)  Transitional Housing 

 
A transitional housing facility shall be located at least 2,640 feet 
(approximately one-half mile) from any other group home, therapeutic 
home, halfway house, or transitional housing if located in a residential 
zoning district. If located in a business zoning district, the 2,640-foot 
separation standard may be reduced or waived through the special use 
permit process based on mitigating circumstances which may include, but 
are not limited to, topographical or transportation facility barriers (such as 
rivers, railways, and major highways), degree or extent of separation from 
other such uses, and surrounding neighborhood characteristics (including 
proximity to social services and public transportation). 
 

Explanation:  The special use permit process permits individualized consideration 
of a particular group living or institutional facility’s relationship to and/or 
concentration of similar facilities based on a variety of factors unique to the 
property. 

 
Section 4.  Amend Section 30-4.C.3.(d)(2) to read as follows: 

  
A halfway house shall be located at least 2,640 feet (approximately one-
half mile) from any other group home, therapeutic home, halfway house, 
or transitional housing if located in a residential zoning district. If located 
in a business zoning district, the 2,640-foot separation standard may be 
reduced or waived through the special use permit process based on 
mitigating circumstances which may include, but are not limited to, 
topographical or transportation facility barriers (such as rivers, railways, 
and major highways), degree or extent of separation from other such uses, 
and surrounding neighborhood characteristics (including proximity to 
social services and public transportation). 
 

Explanation:  The special use permit process permits individualized consideration 
of a particular group living or institutional facility’s relationship to and/or 
concentration of similar facilities based on a variety of factors unique to the 
property. 

 
 
Section 5. Establish a new definition in Section 30-9.D. as follows:  
 

 TRANSITIONAL HOUSING  
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A principal or accessory use that provides shelter to homeless persons for an 
extended period of time and generally integrated with social services and 
counseling programs to assist in the transition of those persons to self-sufficiency 
through the acquisition of stable incomes and permanent housing. 

 
Section 6. The City Clerk is hereby authorized to revise formatting, correct 

typographical errors, verify and correct cross references, indexes, and 
diagrams as necessary to codify, publish, and/or accomplish the provisions of 
this ordinance or future text amendments as long as doing so does not alter 
the material terms of the Unified Development Ordinance. 

 
Section 7.  It is the intention of the City Council, and it is hereby ordained that the 

provisions of this ordinance shall become and be made part of the Code of 
Ordinances, City of Fayetteville, North Carolina, and the sections of this 
ordinance may be renumbered to accomplish such intention. 

 
ADOPTED this the    29th   day of    May   , 2012. 

 
CITY OF FAYETTEVILLE 

 
 

____________________________________ 
ANTHONY G. CHAVONNE, Mayor 

 
ATTEST: 
 
 
______________________________________ 
City Clerk 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, AICP, CZO - Planner II
DATE:   May 29, 2012
RE:   P12-13F Request for a Special Use Permit for Halfway House in a Community 

Commercial District, on property located at 3611-B Ramsey Street. Containing a 
portion of 5.63 acres more or less and being the property of Cedar Creek Crossing 
West LLC.  

 
 

THE QUESTION: 
Does the proposed Special Use Permit request for a halfway house fit with the character of the 
neighborhood and the long range plans of the City of Fayetteville? 

 
RELATIONSHIP TO STRATEGIC PLAN: 

Livable Neighborhoods 
Growth and development. 

 
BACKGROUND: 
Owner:  Cedar Creek Crossing West LLC.   
Applicant:  Cedar Creek Crossing West LLC.   
Requested Action:  SUP with CC zoning 
Property Address:  3611-B Ramsey Street. 
Council District:  3   
Status of Property:  Partly Occupied 
Size:  5.63 acres +/- 
Existing Land Use:  Commercial and Office 
Adjoining Land Use & Zoning:   
North -  CC 
South -  LC 
East -  LC  
West -  SF-15 
Letters Mailed:  97   
Land Use Plan:  Heavy Commercial 

 

ISSUES: 
The owners of this property have requested the approval a Special Use Permit (SUP) to open a 
halfway house in a commercially zoned property on Ramsey Street.  Concurrent to this SUP 
application is a text amendment change request that would allow the consideration of a halfway 
house on this property.  Currently this location does not meet the separation requirements between 
halfway houses and large or small group homes.  The City's measurement standard for calculating 
the required distance is to measure from outside wall to outside wall.  If any portion of a building 
housing a group home or halfway house falls within the prescribed distance away from the closest 
outside wall of an existing group home then the new group home cannot locate there.  The text 
amendment would allow consideration of this request despite the 2640 foot separation.  The 
proposed halfway house on this property would house around 30 persons. 
 
Zoning Commission and Staff recommend approval of the Special Use Permit based on: 
1.  Proposal can meet all special requirements of a halfway house, if the proposed text amendment 
is approved by the City Council and the small reduction in separation standards is approved. 
2.  Property is located in a heavy commercial part of the City. 
3.  Adequate separation exists between this use and the residential use to the west.    
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A Special Use Permit shall be approved only upon a finding that all of the following standards are 
met:  
(1) The special use complies with all applicable standards in Section 30-4.C, Use-Specific 
Standards; Yes...the project will comply when developed.   
(2) The special use is compatible with the character of surrounding lands and the uses permitted in 
the zoning district(s) of surrounding lands;  Yes....the proposal in located on more than 5 acres 
in the commercial district and is separated from other residential uses by an eight (8) foot 
high block wall and grass strip. 
(3) The special use avoids significant adverse impact on surrounding lands regarding service 
delivery, parking, loading, odors, noise, glare, and vibration;  The proposed use will be located 
far enough away and buffered as described above from residents as to minimize all adverse 
effects. 
(4) The special use is configured to minimize adverse effects, including visual impacts of the 
proposed use on adjacent lands;   The proposed use will be located far enough away from 
residents as to minimize all adverse effects. 
(5) The special use avoids significant deterioration of water and air resources, wildlife habitat, 
scenic resources, and other natural resources;   The proposal avoids significant deterioration 
of natural resources.  Site is already developed. 
(6) The special use maintains safe ingress and egress onto the site and safe road conditions 
around the site; Yes.  Site will be accessed by Ramsey Street. 
(7) The special use allows for the protection of property values and the ability of neighboring lands 
to develop the uses permitted in the zoning district; and   The proposal should have little effect 
on property values and will protect the ability of surrounding properties to develop as 
permitted.  Staff has no specific evidence to support a drop in property values. 
(8) The special use complies with all other relevant City, State, and Federal laws and regulations.   
Yes...the project must comply with all regulations

 
BUDGET IMPACT: 
The City would be required to provide an increase in public services that should be offset by the 
increase this development would bring to the City's tax base. 

 
OPTIONS: 
1) Approval of SUP as presented by staff and based on findings (Recommended); 
2) Approval of SUP with additional conditions; 
3) Denial of the rezoning request. 

 
RECOMMENDED ACTION: 
Zoning Commission and Staff Recommend:  Based on information to date, the Zoning 
Commission and Staff Recommend that the City Council move  to APPROVE the request for a 
Special Use Permit for a halfway house as presented by staff and upon a finding that all of the 
following standards are met:  
(1) The special use complies with all applicable standards in Section 30-4.C, Use-Specific 
Standards;  
(2) The special use is compatible with the character of surrounding lands and the uses permitted in 
the zoning district(s) of surrounding lands;   
(3) The special use avoids significant adverse impact on surrounding lands regarding service 
delivery, parking, loading, odors, noise, glare, and vibration;   
(4) The special use is configured to minimize adverse effects, including visual impacts of the 
proposed use on adjacent lands;    
(5) The special use avoids significant deterioration of water and air resources, wildlife habitat, 
scenic resources, and other natural resources;    
(6) The special use maintains safe ingress and egress onto the site and safe road conditions 
around the site; Yes.   
(7) The special use allows for the protection of property values and the ability of neighboring lands 
to develop the uses permitted in the zoning district; and    
(8) The special use complies with all other relevant City, State, and Federal laws and regulations.    

 
ATTACHMENTS:
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Zoning Map
Current Landuse
Land Use Plan
Site Plan
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, AICP, CZO - Planner II
DATE:   May 29, 2012
RE:   P12-21F Request for a Special Use Permit to allow a recycling/salvage yard in an 

HI district on property located at 525 S. King Street. Containing 24.47 acres more 
or less and being the property of Advanced Internet Technologies 

 
 

THE QUESTION: 
Does the proposed Special Use Permit request for an auto salvage yard fit with the character of 
the neighborhood and the long range plans of the City of Fayetteville? 

 
RELATIONSHIP TO STRATEGIC PLAN: 

Livable Neighborhoods 
Growth and development. 

 
BACKGROUND: 
Owner:  Advanced Internet Technologies, Inc. 
Applicant:  Advanced Internet Technologies, Inc.  
Requested Action:  SUP - Auto Recycling / Salvage Yard 
Property Address:  525 S. King Street. 
Council District:  2   
Status of Property:  Undeveloped 
Size:  24.47 acres +/- 
Existing Land Use:  Industrial Vacant 
Adjoining Land Use & Zoning:   
North -  MR-5 & HI 
South -  HI 
East -  Cape Fear & HI  
West -  HI & MR-5 
Letters Mailed:  56   
Land Use Plan:  Heavy Industrial 

 

ISSUES: 
This property is currently vacant and zoned HI Heavy Industrial.  The owners are requesting a 
Special Use Permit to allow for the operation of an auto recycling / salvage yard.  The property in 
question over looks the Cape Fear River.  Please review the enclosed site plan provided by the 
applicant.  As a recycling center, each auto that is brought in is first stripped and drained of most 
hazardous materials.  The request is to be able to provide capacity for up to 1,346 autos for 
recycling.  The facility would also have two buildings, one for retail sales the other for the recycling 
of parts. 
 
Zoning Commission & Staff recommend Approval of SUP based on: 
1.  Land Use Plan calls for heavy industrial   
2.  The use is more of a recycling center than a salvage yard. 
3.  The storage of hazardous materials will be limited on the site. 
4.  No motor vehicle, motor vehicle part, or junk shall be stacked higher than the screening 
required pursuant to this Code or in any event no higher than 7 feet high.  
5.  There shall only be one car per 162 square feet of storage area.   
6.  Privacy fencing and landscaping where abutting residential uses. 
7.  Reservation of a 30 foot trail easement along the river as part of the river trail system in a 
location acceptable to City staff. 
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8.  Reservation of a temporary 50 foot construction easement beside of the river trail easement in a 
location acceptable to City staff (note: this easement would exist only during the construction of the 
river trail). 
9.  Create a berm with plantings to, hide building #2 and to prevent the possibility of spills from 
building #2 reaching the Cape Fear River 
 
A Special Use Permit shall be approved only upon a finding that all of the following standards are 
met:  
(1) The special use complies with all applicable standards in Section 30-4.C, Use-Specific 
Standards;  
(2) The special use is compatible with the character of surrounding lands and the uses permitted in 
the zoning district(s) of surrounding lands;  
(3) The special use avoids significant adverse impact on surrounding lands regarding service 
delivery, parking, loading, odors, noise, glare, and vibration;  
(4) The special use is configured to minimize adverse effects, including visual impacts of the 
proposed use on adjacent lands;  
(5) The special use avoids significant deterioration of water and air resources, wildlife habitat, 
scenic resources, and other natural resources;  
(6) The special use maintains safe ingress and egress onto the site and safe road conditions 
around the site;  
(7) The special use allows for the protection of property values and the ability of neighboring lands 
to develop the uses permitted in the zoning district; and  
(8) The special use complies with all other relevant City, State, and Federal laws and regulations.  
 
Zoning Commission Hearing: 
Opposition expressed concerns about the use's impact on existing residential uses.  The 
Commission believes the facts support the necessary findings that Council must make.  In 
particular, the Commission noted that, since the property is already zoned HI, this use, with 
conditions, is likely to have less impact on  surrounding properties than many other uses permitted 
by right. 

 
BUDGET IMPACT: 
The City would be required to provide an increase in public services that should be offset by the 
increase this development would bring to the City's tax base. 

 
OPTIONS: 
1) Approval of SUP with conditions as presented by staff (Recommended); 
2) Approval of SUP with additional conditions; 
3) Denial of the rezoning request. 

 
RECOMMENDED ACTION: 
Zoning Commission & Staff Recommend:  That the City Council move  to APPROVE 
the request for a Special Use Permit for a recycling/salvage yard as presented by staff. 

 
ATTACHMENTS:

Zoning Map
Current Land Use
Land Use Plan
Information Packet from Owner
Site Plan P12-21F
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, AICP, CZO - Planner II
DATE:   May 29, 2012
RE:   P12-15F Request for a Special Use Permit for Dog Kennel, on property located at 

7351 Stoney Point Road. Containing 4 acres more or less and being the property of 
Ronald and Joy Whitehead. 

 
 

THE QUESTION: 
Does the proposed Special Use Permit request for a kennel fit with the character of the 
neighborhood and the long range plans of the City of Fayetteville? 

 
RELATIONSHIP TO STRATEGIC PLAN: 

Livable Neighborhoods 
Growth and development. 

 
BACKGROUND: 
Owner:  Ronald and Joy Whitehead  
Applicant:  Ronald and Joy Whitehead  
Requested Action:  SUP 
Property Address:  7351 Stoney Point Road. 
Council District:  6   
Status of Property:  Single Family Residential & Power Easement 
Size:  4 acres +/- 
Existing Land Use:  Residential 
Adjoining Land Use & Zoning:   
North -  SF-10 
South -  AR & SF-6 
East -  AR  
West -  AR, SF-6 & NC 
Letters Mailed:  52   
Land Use Plan:  Low Density Residential 

 

ISSUES: 
The owners of this property initially requested the approval a Special Use Permit (SUP) to open a 
dog park and kennel.  The owners have since dropped the request for a dog park  The owners 
originall submitted a site plan with two possible locations for these facilities (listed and A & B on the 
attached map in the owner's information packet).  The owners along with the Zoning Commission 
and staff have ruled out one option (A).  The remaining option (B) is being recommended by the 
Zoning Commission for approval.  Animal care uses do have to meet special requirements in order 
to be developed.  Those requirements are listed below. 
 
At the Zoning Commission's March meeting, this item was tabled and the Commission requested 
that the applicant return in April with a more detailed site plan.  Please find attached a more 
detailed site plan plus additional information regarding this project that has been provided by the 
applicant.  In addition, the applicant has withdrawn the request for a private dog park and they 
have taken the option A location for the kennel off of their request.   
 
Animal Care Uses 
Animal shelters, kennels (indoor and outdoor), and veterinary clinics shall comply with the following 
standards:  
(1) Animal care uses providing boarding services for dogs shall provide a fenced and screened 
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outdoor area of at least 50 square feet per dog.  
(2) The animal care use shall be sufficiently insulated so no unreasonable noise or odor can be 
detected off the premises.  
(3) Any open runs or pens used to house animals shall be located at least 75 feet from any lot line.  
(4) Accessory uses to an indoor kennel may include retail sales and grooming services, as long as 
the accessory uses do not occupy more than 25 percent of the total gross floor area.  
(5) Any incinerators included as an accessory use to an animal shelter shall be permitted only in 
accordance with a Special Use Permit.  
 
Zoning Commission and Staff recommends approval of the Special Use Permit based on: 
1.  Proposal can meet all special requirements of a kennel. 
2.  Property is located in a rural part of the City. 
3.  Other AR zoning surrounds most of this property.    
4.  Location away from most residential development in that area. 
 
A Special Use Permit shall be approved only upon a finding that all of the following standards are 
met:  
(1) The special use complies with all applicable standards in Section 30-4.C, Use-Specific 
Standards; Yes...the project will comply when developed. 
(2) The special use is compatible with the character of surrounding lands and the uses permitted in 
the zoning district(s) of surrounding lands;  Yes....the proposal in located on four acres and in 
an AR (Agricultural Residential) area.   
(3) The special use avoids significant adverse impact on surrounding lands regarding service 
delivery, parking, loading, odors, noise, glare, and vibration;  The proposed use will be located 
far enough away from residents as to minimize all adverse effects. 
(4) The special use is configured to minimize adverse effects, including visual impacts of the 
proposed use on adjacent lands;   The proposed use will be located far enough away from 
residents as to minimize all adverse effects. 
(5) The special use avoids significant deterioration of water and air resources, wildlife habitat, 
scenic resources, and other natural resources;   The proposal avoids significant deterioration 
of natural resources.   
(6) The special use maintains safe ingress and egress onto the site and safe road conditions 
around the site; Yes.  Site will be accessed by Stoney Point Road. 
(7) The special use allows for the protection of property values and the ability of neighboring lands 
to develop the uses permitted in the zoning district; and   The proposal should have little effect 
on property values and will protect the ability of surrounding properties to develop as 
permitted. 
(8) The special use complies with all other relevant City, State, and Federal laws and regulations.   
Yes...the project must comply with all regulations, including pending changes to the 
County's Animal Control Ordance.

 
BUDGET IMPACT: 
The City would be required to provide an increase in public services that should be offset by the 
increase this development would bring to the City's tax base. 

 
OPTIONS: 
1) Approval of SUP as presented by staff (Recommended); 
2) Approval of SUP with additional conditions; 
3) Denial of the rezoning request. 

 
RECOMMENDED ACTION: 
Zoning Commisson & Staff Recommend:  That the City Council move  to APPROVE the request 
for a Special Use Permit for a dog kennel as presented by staff with findings of fact listed above. 

 
ATTACHMENTS:

Zoning Map
Current Land Use
Land Use Plan
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Site Plan & Information
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, AICP, CZO - Planner II
DATE:   May 29, 2012
RE:   P12-26F Request for a Special Use Permit for a drive-thru in a commercial 

transition area on property located at 6915 Cliffdale Road. Containing 0.34 acres 
more or less and being the property of SVP Construction and Quality Oil 
Company. 

 
 

THE QUESTION: 
Does the SUP for a drive-through in a transition area fit with the character of the neighborhood and 
the long range plans of the City of Fayetteville? 

 
RELATIONSHIP TO STRATEGIC PLAN: 

Livable Neighborhoods 
Growth and development 

 
BACKGROUND: 
Owner:  SVP Construction and Quality Oil Company 
Applicant:  SVP Construction and Quality Oil Company 
Requested Action:  SUP Transition area drive-thru 
Property Address:  6915 Cliffdale Road 
Council District:   7 
Status of Property:  Developed 
Size:  .34 acres +/- 
Existing Land Use:  Vacant  
Adjoining Land Use & Zoning:   
North -  CC 
South -  CC & SF-10 
East -  SF-10 & LC 
West -  CC 
Letters Mailed:  51   
 
Land Use Plan:  Heavy Commercial 

 

ISSUES: 
The commercial property in question is located adjacent to a SF-10 single family detached housing 
development.  Because of that proximity to residential the development has to be approved for a 
Special Use Permit (SUP) to allow a drive-through.  The residential development only abuts this 
property in the southeast corner of the property.  When fully developed, this property will have a 
gas station and drive-car wash.  The car wash, located on a separate property, must be approved 
through the SUP process.  The car wash complies with all other requirements of the City's 
development code.  
 
Zoning Commission & Staff recommend that this SUP be approved based on the information 
available at this time and that all findings are in the affirmative below: 
1.  Facility would create minimal disturbance to the adjacent single family development. 
2.  The property is zoned for heavy commercial. 
3.  The land use plan call for heavy commercial. 
4.  No direct driving access between this property and the residential properties.  
 
A Special Use Permit shall be approved only upon a finding that all of the following standards are 

                    7 - 7



 

met:  
(1) The special use complies with all applicable standards in Section 30-4.C, Use-Specific 
Standards;   
(2) The special use is compatible with the character of surrounding lands and the uses permitted in 
the zoning district(s) of surrounding lands;  
(3) The special use avoids significant adverse impact on surrounding lands regarding service 
delivery, parking, loading, odors, noise, glare, and vibration;  
(4) The special use is configured to minimize adverse effects, including visual impacts of the 
proposed use on adjacent lands;  
(5) The special use avoids significant deterioration of water and air resources, wildlife habitat, 
scenic resources, and other natural resources;   
(6) The special use maintains safe ingress and egress onto the site and safe road conditions 
around the site;  
(7) The special use allows for the protection of property values and the ability of neighboring lands 
to develop the uses permitted in the zoning district; and  
(8) The special use complies with all other relevant City, State, and Federal laws and regulations 

 
BUDGET IMPACT: 
The City would be required to provide an increase in public services that should be offset by the 
increase this development would bring to the City's tax base. 

 
OPTIONS: 
1) Approval of SUP as presented by staff (recommended) 
2) Approval of SUP with conditions; 
3) Denial of the SUP request. 

 
RECOMMENDED ACTION: 
Zoning Commission & Staff Recommend:  That the City Council APPROVE the SUP as 
presented by staff upon a finding that all of the following standards are met:  
(1) The special use complies with all applicable standards in Section 30-4.C, Use-Specific 
Standards;   
(2) The special use is compatible with the character of surrounding lands and the uses permitted in 
the zoning district(s) of surrounding lands;  
(3) The special use avoids significant adverse impact on surrounding lands regarding service 
delivery, parking, loading, odors, noise, glare, and vibration;  
(4) The special use is configured to minimize adverse effects, including visual impacts of the 
proposed use on adjacent lands;  
(5) The special use avoids significant deterioration of water and air resources, wildlife habitat, 
scenic resources, and other natural resources;   
(6) The special use maintains safe ingress and egress onto the site and safe road conditions 
around the site;  
(7) The special use allows for the protection of property values and the ability of neighboring lands 
to develop the uses permitted in the zoning district; and  
(8) The special use complies with all other relevant City, State, and Federal laws and regulations . 

 
ATTACHMENTS:

Zoning Map
Current Land Use
Land Use Plan
Site Plan
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, AICP, CZO - Planner II
DATE:   May 29, 2012
RE:   P12-28F Initial zoning from CD – Conservation District, R5A - Residential, R10 - 

Residential, RR – Rural Residential (County) to CD – Conservation District, MR-5 
Mixed Residential, SF-10 Single Family District, and AR – Agricultural Residential 
or a more restrictive district, on property located between Dundle and Stoney 
Point Roads in the area known as Gates Four and the surrounding newly annexed 
areas. Containing 780 acres more or less 

 
 

THE QUESTION: 
Does the initial zoning to CD – Conservation District, MR-5 Mixed Residential, SF-10 Single Family 
District, and AR – Agricultural Residential fit with the character of the neighborhood and the long 
range plans of the City of Fayetteville? 

 
RELATIONSHIP TO STRATEGIC PLAN: 

Livable Neighborhoods 
Growth and development 

 
BACKGROUND: 
Applicant:   City of Fayetteville 
Requested Action:  CD, MR-5, SF-10, and AR 
Property Address:  between Dundle and Stoney Point Roads in the area known as Gates Four and 
the surrounding newly annexed areas 
Council District:   6 
Status of Property:  Developed 
Size:  780 acres +/- 
Existing Land Use:  Single Family, multi family, golf course and agricultural 
Adjoining Land Use & Zoning:   
North -  SF-10, SF-15, AR & CD 
South -  MXD, RR, R5A, SF-10 
East -  CD, SF-10 & AR 
West -  AR, SF-10, SF-6 
Letters Mailed:  939   
 
Land Use Plan:  Low Density Residential 

 

ISSUES: 
These properties were recently annexed into the City and must be considered for City 
zoning.  They were part of a City initiated annexation that became effective in March of 2012.  The 
properties include the Gates Four community and some surrounding farmland and conservation 
areas.  Most zoning districts are very close to a City zoning district except that the current County 
R10 zoning allows for multifamily development, the City's SF-10 does not.  The City's SF-10 district 
however more closely fits the existing development in the R10 areas which is single family in 
nature. 
  
Zoning Commission & Staff recommend that if this property is annexed  it should become a CD – 
Conservation District, MR-5 Mixed Residential, SF-10 Single Family District, and AR – Agricultural 
Residential district, as shown on the attached map, based on: 
1.  These districts fit with the current uses on these properties. 
2.  These districts closely match the existing zoning for the area. 
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The annexation statute establishes a specific time frame for establishing the zoning after 
annexation.  Failing to zone the property could result in it becoming un-zoned. 

 
BUDGET IMPACT: 
The City would be required to provide an increase in public services that should be offset by the 
increase this development would bring to the City's tax base. 

 
OPTIONS: 
1) Approval of rezoning as presented by staff (recommended if annexed) 
2) Approval of rezoning with additional conditions; 
3) Denial of the rezoning request. (property becomes unzoned)

 
RECOMMENDED ACTION: 
Zoning Commissoin & Staff Recommend:  That the City Council move  to APPROVE the initial 
zoning of this property to CD – Conservation District, MR-5 Mixed Residential, SF-10 Single Family 
District, and AR – Agricultural Residential as presented by staff if the property is annexed.

 
ATTACHMENTS:

Zoning Map
Current Land Use
Land Use Plan
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, AICP, CZO - Planner II
DATE:   May 29, 2012
RE:   P11-23F Initial zoning from R40 Residential (County) to SF-15/CZ Single Family 

Conditional District, or a more restrictive district, on property located on 
Underwood Road. Containing 116.77 acres more or less and being the property of 
John Koenig Estate Builders LLC 

 
 

THE QUESTION: 
Does the initial zoning to Single Family 15 Conditional fit with the character of the neighborhood 
and the long range plans of the City of Fayetteville? 

 
RELATIONSHIP TO STRATEGIC PLAN: 

Livable Neighborhoods 
Growth and development 

 
BACKGROUND: 
Owner:  John Koenig Estate Builders LLC 
Applicant:   John Koenig  
Requested Action:  R40 (cnty)  to SF-15/CZ 
Property Address:  Underwood Road 
Council District:   2 
Status of Property:  Undeveloped 
Size:  116.77 acres +/- 
Existing Land Use:  Residential 
Adjoining Land Use & Zoning:   
North -  A1 County 
South -  R40 & RR County 
East -  R40 County 
West -  A1 County 
Letters Mailed:  35   
 
Land Use Plan:  Rural Residential

 

ISSUES: 
This property has petitioned for annexation into the City and must be considered for City zoning if 
that takes place.  This property is located partially inside of the City's MIA (Municipal Influence 
Area).  The owner wishes to annex 116 acres of property to develop as single family residential.  
This property is currently zoned R40 in the county, which would allow for 111 lots.  Under the 
Council's old policy for annexed areas, this property would have come into the City with AR 
zoning.  The City's new policy allows the applicant to request the zoning district that they'd like 
to have in the City.  If the initial City zoning were AR, the owner would be allowed to develop up to 
250 lots on this property.  The owner would like to come into the City under a SF-15 Residential 
Conditional district which without any limiting conditions would allow up to 345 units or 368 units 
with zero lot line.  The owner's only condition is to limit the number of allowed lots to 260, 10 more 
than would be allowed in an AR district. 
 
Conditions offered by the applicant. 
1.  Limit the number of lots allowed to 260 
  
Zoning Commission & Staff recommend that if this property is annexed  it should become a SF-15 
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Conditional district based on: 
1.  SF-15 Conditional only would have 10 more lots than what would be allowed in the AR District. 
2.  SF-15 is one of the City's Low Density zoning districts. 
3.  SF-15 allows a flexibility in lot sizes and set backs under zero lot line that AR does not. 

 
BUDGET IMPACT: 
The City would be required to provide an increase in public services that should be offset by the 
increase this development would bring to the City's tax base. 

 
OPTIONS: 
1) Approval of rezoning to SF-15/CZ as presented by staff (recommended if annexed) 
2) Approval of rezoning with additional conditions or a more restrictive district; 
3) Denial of the rezoning request. (property becomes unzoned if annexation is approved)

 
RECOMMENDED ACTION: 
Zoning Commission & Staff Recommend:  That the City Council move  to APPROVE the initial 
zoning of this property to SF-15/CZ as presented by staff if the property is annexed.

 
ATTACHMENTS:

Zoning Map
Current Land Use
Land Use Plan
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   David Nash, AICP, Planner II
DATE:   May 29, 2012
RE:   Public Hearing to Consider a Petition Requesting Annexation for a Non-

Contiguous Area Known as Lexington Woods Subdivision 

 
 

THE QUESTION: 
Should a non-contiguous area be annexed into the City?  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Strong local economy 

 
BACKGROUND: 
This petition requests annexation of an area to be developed as a new residential subdivision to be 
known as Lexington Woods. The petition was submitted on March 12, 2012 by Estate Builders, 
LLC. John Koenig and Margarete Koenig signed the petition as members of Estate Builders.  
 
The area is located east of the City, on the southern side of Underwood Road, about 2,500 feet 
east of River Road. Although the area is not contiguous to the City of Fayetteville,  two other parts 
of the City are nearby. One is the Butler-Warner electrical generation plant, located on Custer 
Avenue. The other is the River Glen subdivision, located between the Cape Fear River and River 
Road.  
 
According to City calculations, the area contains 114.92 acres. The land in the area is currently 
vacant, but the owner proposes to develop the land into a single-family detached residential 
subdivision with a maximum of 260 lots. 
  
Part of the area is located in the Fayetteville MIA. All of the area is in the Eastover Sanitary District. 
The owner originally attempted to get the property rezoned in the County to allow more units, but 
was turned down by the County Commission.  
 
In response to this situation, the owner decided to petition for annexation into the City of 
Fayetteville. Based on the City's revised annexation/initial zoning policy, the owner has requested 
that if the area is annexed, that it be initially zoned in the City as SF-15, with the condition that the 
area will contain no more than 260 units.  
 
Even though the owner has conditioned that the area will contain no more than 260 units, with the 
SF-15 zoning, the area could contain as many as 345 units (assuming that zero lot line regulations 
are not used). If zero lot line regulations are used, the area could contain as many as 368 units.  
 
The City staff has scheduled public hearings for this petition based on the City's annexation petition 
policy/initial zoning policy (as revised by City Council on February 13, 2012). The Zoning 
Commission held its initial zoning public hearing on May 8, 2012. The City Council will hold its 
initial zoning public hearing on May 29, immediately before the annexation public hearing.  

 
ISSUES: 
Sufficiency: The City's Real Estate staff has verified that Estate Builders, LLC is the current owner 
of the property requested for annexation.  
 
Services: The City's Planning staff asked City operating departments to review the area requested 
for annexation. The Planning staff provided the departments with maps and an information sheet 
about the area. The information sheet pointed out that the area is currently vacant, but when the 
area is completely built-out, it will have 260 housing units and an estimated population of 573 
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people.  
 
The Police Department reports that it would be able to serve the area at the present time. 
However, once the area is developed, the potential for overtime costs might occur, depending on 
increased case loads. Overtime costs might occur in lieu of adding additional staff to mitigate 
continuing satellite annexations. The City staff will need to monitor population and land increases, 
and the City needs to think about adding additional police officers and crime prevention specialists. 
  
The Fire Department reports that the area is 4.3 miles from the closest City fire station, and it 
might take a unit over 10 minutes to arrive on the scene. The department's goal is 5.5 minutes for 
the first arriving unit. The department does not plan to contract with the Eastover Fire Department, 
because the Eastover station is 4.1 miles away, and Eastover does not provide 24 hour response 
service. As growth occurs in the petition area, the City will need to consider a future fire station and 
other resources. The department noted that when the nearby River Glen subdivision was annexed 
in 2006 (in response to a petition), the owner agreed to donate a site for a City fire station; the 
department suggests that this agreement be revisited. 
 
The Environmental Services Department reports that it would serve the area with existing 
equipment and personnel until the area is 50 percent built-out; at that point, it should be 
reevaluated during the annual budget cycle. The distance to the area means that an existing route 
will need to be revised. 
   
The Engineering and Infrastructure Department reports that it will maintain the streets, signs, 
and drainage infrastructure in the area.  
 
Zoning Issues: The property is currently zoned R40 in the County. Under the County R40 district, 
after deducting for street right-of-way, 111 lots/units would be allowed. The owner applied for a 
rezoning in the County to R20. Under the County R20 district, after deducting for street right-of-
way, 223 lots/units would have been allowed. On February 21, 2012, the County Joint Planning 
Board denied this rezoning request.  
 
The owner then withdrew the County case, and he submitted an annexation petition to the City on 
March 12, 2012. In submitting the annexation petition, the owner was able to request the City 
zoning district to which the property would be initially zoned if annexed. The owner requested the 
City's SF-15 district. The "gross residential density, max" allowed in the SF-15 would be 345 units 
(if zero lot line regulations are not used) and 368 units (if zero lot line regulations are used). 
However, the owner agreed to conditionally limit the number of units to 260.  
 
On May 8, 2012, after holding a public hearing, the Fayetteville Zoning Commission followed the 
staff's recommendation and approved the initial zoning of the property to SF-15 conditional district 
(with the limit of 260 units). On May 29, the City Council will need to decide how the property 
should be initially zoned. The initial zoning public hearing will precede the annexation public 
hearing.  
 
Issue of Which Entity Will Provide Utilities to the Area: The area is within the boundary of the 
Eastover Sanitary District.   
 
Compliance With Satellite Annexation Standards: There are five standards that a satellite 
annexation must meet in order to be annexed. This area meets the five standards, as shown in the 
attached ordinance. 
  
Effective Date: Recent changes in the state annexation law regarding effective dates did not apply 
to satellite areas. The law remains the same: a satellite annexation may be made effective 
immediately, or on any specified date within six months from the date of passage.  

 

BUDGET IMPACT: 
Fiscal impact analysis involves a comparison of projected revenues with projected costs. This 
property is currently undeveloped. It is being proposed for single family residential development. 
There will be no immediate service needs; service needs will develop over time as houses are 
constructed and occupied. Consequently, all service costs and issues will be addressed 
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incrementally as the property develops. 
  
Projected Revenues: Since this is a residential area, it will generate revenues from both ad 
valorem property taxes and from population-based revenues (such as the sales tax, the beer and 
wine tax, and the population component of the Power Bill). Based on information from the owner, it 
is assumed that construction will start on the 260 housing units in November 2012, and 
construction will be completed within three years. It is assumed that it will take three months to 
complete each house. This means that 8 housing units would be started each month. Based on 
this growth scenario, it has been projected that total revenues for FY 11-12 through FY 16-17 
would be $1,058,221. (This includes one-time revenue from building permits of $269,100.) Annual 
revenues are projected to reach their full potential in FY 16-17 (at $342,166 per fiscal year) and 
they should stay at that level for the following fiscal years. 
  
Projected Costs-The Police Department did not submit any costs. The Fire Department did not 
submit any costs. The Environmental Services Department projects one-time costs for roll-out 
carts at $12,805 (260 carts at $49.25 each). The department also projects one-time costs for 
recycling carts at $8,944 (260 carts at $34.40 each). Based on information previously submitted by 
the Environmental Services Department for a previous annexation, it can be projected that annual 
costs will be $138 per year per house for garbage/yard waste, and $36 per year per house for 
recycling. Once the area is completely built-out with 260 houses, these costs would be $35,880 for 
garbage/yard waste and $9,360 for recycling. The Engineering and Infrastructure Department 
costs for street maintenance have been projected as $14,486 per year. (This is based on 2.95 
miles of streets at build-out times a cost per mile figure of $4,910.) The annual revenue projected 
from Powell Bill at build-out, $15,807, should cover the projected cost of street maintenance. 
 
Fiscal Impact-Based on the costs that were submitted by City operating departments and/or 
projected by staff from previous annexations, it appears that the revenues will exceed costs for this 
area.  

 
OPTIONS: 
1. Adopt the Annexation Ordinance with an effective date of May 29, 2012. (The motion to adopt 
the ordinance should include the final initial zoning action that the City Council wishes to apply to 
the property.)  
2. Adopt the Annexation Ordinance with an effective date within six months of the date of passage 
of the ordinance. (The motion to adopt the ordinance should include the final zoning action that the 
City Council wishes to apply to the property.)  
3. Do not adopt the Annexation Ordinance. This option means the property would remain outside 
the City and the initial zoning would not occur.  

 
RECOMMENDED ACTION: 
Staff recommends that the City Council adopt the proposed ordinance annexing the property, 
effective May 29, 2012,  and establish the initial zoning as SF-15 conditional (with the condition 
that no more than 260 units be built on the property).  

 
ATTACHMENTS:

Vicinity Map
Vicinity Map-Showing Nearby Parts of City & Possible Fire Station Site
Map Showing Town of Eastover, Areas Not To Be Annexed by Town of Eastover, & Eastover 
Sanitary District
Legal Description Map
Basic Information About the Area
Sufficiency Memo
Proposed Ordinance
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BASIC INFORMATION ABOUT THE AREA 
Information Updated as of: May 18, 2012 

Date Petition Received:   March 12, 2012___________ 
Annexation Date: _ ______ Effective Date: _________ 

Annexation Number: ______________________ 
 

1. Name of Area: Lexington Woods Subdivision 
2. Names of Petitioners: Estate Builders LLC (John Koenig-Member and Margarete Koenig-

Member) 
3. Location/Address/Directions to Property: General location is on the eastern side of Fayetteville. Directions: Go 

north on US 301. Cross Cape Fear River. Turn north on Middle Rd. Turn 
west on River Rd. Go past Cargill plant. Turn east on Underwood Rd. 
Property is on southern side of Underwood Rd, about 2500 feet east of 
River Rd.  

4. Tax Identification Number (PIN): 0448-96-1424 
5. Fire Department Affected by Annexation: Eastover (0161) 
6. Is the Area Contiguous? No 
7. Is the Area in the Fayetteville MIA 

(Municipal Influence Area)? 
 
The western part of the area is in the Fayetteville MIA.  

8. Type of Annexation: Petition-initiated non-contiguous area 
9. Background: The owner’s property is in the Eastover Sanitary District. When the owner 

sought a rezoning in the County (from R-40 to R-20), the Eastover 
Sanitary District opposed the rezoning. The owner withdrew the County 
rezoning case, contacted PWC on whether PWC could provide utilities, 
and submitted an annexation petition to the City of Fayetteville.  

10. Reason the Annexation was Proposed: The owner’s primary reason for petitioning for annexation was probably 
that the Eastover Sanitary District opposed his request for a County 
rezoning.  If the owner uses PWC utilities, he is required to submit an 
annexation petition, since part of the area is in the Fayetteville MIA. 

11. Number of Acres in Area: 114.92 acres (based on latest legal description map prepared by City.) 
(Petition showed 116.77 acres. Original legal description turned in with 
petition showed 116.8 acres). 

12. Type of Development in Area: Land requested for annexation is currently undeveloped.   
13. Present Conditions: a.    Present Land Use: Vacant 

b.    Present Number of Housing Units:  0 
c.    Present Demographics:  Total Pop=0 
d.    Present Streets:  None 
e.    Water and Sewer Service: Available from PWC 
f.     Electrical: Available from South River EMC 

14. Factors Likely to Affect Future of Area: a.    Plans of Owner:  To build a single-family residential     subdivision 
with no more than 260 lots.  
b.    Development Controls 

1. Land Use Plan (Updated w/ Eastover Area Plan) 
a.  2010 Plan :One acre resid lots and open space 

2.    Zoning 
a. Current Zoning in County: R40 
b. Likely Zoning After Annexation: SF-15 Developer has 

requested a conditional zoning for the area with a 
maximum of 260 lots. 

        3.    In Airport Impact Zone?-No 
4.    In Airport Overlay District?-No 
5.    Plans Already Approved by County? No 

15. Expected Future Conditions: a.    Future Land Use –Residential subdivision 
b.    Future Number of Housing Units:  Total=260 max. 
       (260 HU x 90% occupancy rate*=234 occupied HU) 
       * Based on 2010 Census for Fayetteville 
c.    Future Demographics:  Total Pop=573 
       (234 occupied HU x 2.45 avg household size*=573) 
      *Based on 2010 Census for Fayetteville 
d.    Future Streets: New streets will be built (15,600 LF=2.95 mi) 
e.    Water and Sewer Service: Eastover Sanitary District or PWC       
f.     Electric Service-South River EMC 

16. Tax Value of Land and Buildings: Total= $258,235. (All land value. No building value. This is based on 
114.63 acres, per County tax records. Land is not in the farm program.) 
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Annexation Ordinance No: __________________ Lexington Woods Subdivision 

(Southern Side of Underwood Road,  
About 2,500 Feet East of River Road) 
(PIN 0448-96-1424-) 

 
 

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE  
CITY OF FAYETTEVILLE, NORTH CAROLINA 

 
 WHEREAS, the City Council has been petitioned under G.S. 160A-58.1 to annex the area described 
below; and 

 
WHEREAS, the City of Fayetteville has investigated the sufficiency of the petition; and 
 
WHEREAS, the City of Fayetteville has certified the sufficiency of the petition and a public hearing on 

the question of this annexation was held at City Hall Council Chambers at 7:00 p.m. on May 29, 2012, after due 
notice by publication on May 18, 2012; and 

 
WHEREAS, the legislation incorporating the Town of Eastover adopted by the North Carolina General 

Assembly in 2007 (H1191) specified three areas within which the Town of Eastover would not extend its 
boundaries by annexation or otherwise; and  

 
WHEREAS, in one of these three areas, the Town of Eastover is permanently banned from annexing, 

and in the other two other areas, the Town of Eastover is not allowed to annex for a 15-year period); and 
 
WHEREAS, the area described below is located in one of the two areas (Area 2) within which the Town 

of Eastover is not allowed to annex during a 15-year period; and  
 

WHEREAS, in the context of the Eastover incorporation legislation, the City Council further finds that 
the area described therein meets the standards of G.S. 160A-58.1(b), to wit: 

 
a. The nearest point on the proposed satellite corporate limits is not more than three (3) miles from the 

primary corporate limits of the City of Fayetteville; 
 

b. No point on the proposed satellite corporate limits is closer to the primary corporate limits of another 
municipality than to the primary corporate limits of the City of Fayetteville; 
 

               7 - 10 - 7 - 1



c. The area described is so situated that the City of Fayetteville will be able to provide the same services 
within the proposed satellite corporate limits that it provides within the primary corporate limits; 
 

d. No subdivision, as defined in G.S. 160A-376, will be fragmented by this proposed annexation; 
 

e. The area within the proposed satellite corporate limits, when added to the area within all other satellite 
corporate limits, does not exceed ten percent (10%) of the area within the primary corporate limits of the 
City of Fayetteville; 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Fayetteville of North 

Carolina that: 
 
 
Section 1.  By virtue of the authority granted by G.S. 160A-58.2, the following described non-

contiguous property owned by Estate Builders, LLC (John Koenig-Member, and Margarete Koenig-Member )  
is hereby annexed and made part of the City of Fayetteville, North Carolina as of May 29, 2012: 

 
BEGINNING at the northeast corner of the common area lot of the Lexington Subdivision as recorded in Plat 
Book 121, Page 130 of the Cumberland County Registry and running thence along the northern line of the 25 
foot canal easement South 47 degrees 42 minutes 27 seconds West 480.44 feet to a point, thence along said 
northern line South 52 degrees 07 minutes 00 seconds West 260.57 feet to a point, thence along said northern 
line South 50 degrees 46 minutes 45 seconds West 50 feet to a point, thence  along said northern line South 53 
degrees 34 minutes 53 seconds West 293.72 feet to a point, thence South 55 degrees 55 minutes 29 seconds 
West 261.14 feet, thence South 55 degrees 23 minutes 23 seconds West 225.75 feet to a point, thence South 52 
degrees 34 minutes 47 seconds West 254.10 feet to a point, thence South 47 degrees 56 minutes 58 seconds 
West 226.92 feet , thence North 15 degrees 19 minutes 15 seconds West 1215.91 feet, thence South 63 degrees 
45 minutes 38 seconds West 692.88 feet to a point, thence North 14 degrees 23 minutes 12 seconds West 
1638.79 feet to the southern right of way margin of Underwood Road, thence continuing along said southern 
margin with a curve to the left having a radius of 102.90 feet with a chord bearing and distance of South 80 
degrees 07 minutes 00 seconds East 71.40 feet, thence North 79 degrees 29 minutes 15 seconds East 39.84 feet 
to a point, thence South 11 degrees 43 minutes 23 seconds East 150.71 feet, thence North 65 degrees 29 minutes 
35 seconds East 109.45 feet, thence North 79 degrees 59 minutes 30 seconds East 99.50 feet, thence North 08 
degrees 53 minutes 25 seconds West 136.79 feet, thence North 75 degrees 46 minutes 45 seconds East 337.15 
feet, thence North 76 degrees 14 minutes 13 seconds East 949.34 feet, thence with a curve to the left having a 
radius of 1795.18 with a chord bearing and distance of North 69 degrees 30 minutes 18 seconds East 355.80 feet 
to a point, thence North 76 degrees 39 minutes 09 seconds East 195.88 feet, thence North 33 degrees 48 minutes 
09 seconds East 121.45 feet, thence North 57 degrees 19 minutes 05 seconds East 14.59 feet, thence South 16 
degrees 07 minutes 26 seconds East 348.55 feet, thence South 25 degrees 03 minutes 02 seconds East 1636.22 
feet to the BEGINNING, and containing 114.92 acres more or less. 
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Section 2.  Upon and after May 29, 2012, the above-described area and its citizens and property shall be 

subject to all debts, laws, ordinances, and regulations in force in the City of Fayetteville of North Carolina and 
shall be entitled to the same privileges and benefits as other parts of the City of Fayetteville of North Carolina.  
Said area shall be subject to municipal taxes according to G.S. 160A-58.10. 
 
 Section 3.  The Mayor of the City of Fayetteville shall cause to be recorded in the office of the Register 
of Deeds of Cumberland County, and in the Office of the Secretary of State in Raleigh, North Carolina, an 
accurate map of the annexed area, described in Section 1, together with a certified copy of this ordinance.  Such 
a map shall also be delivered to the Cumberland County Board of Elections as required by G.S. 163-288.1. 
 
 Adopted this ___ day of _______________, 2012. 
        _________________________________ 
        Anthony G. Chavonne, Mayor 
  
 ATTEST: _______________________________  

Pamela Megill, City Clerk      
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, AICP, CZO - Planner II
DATE:   May 29, 2012
RE:   P11-24F Initial zoning from C3 Commercial (County) to CC Community Commercial 

District, or a more restrictive district, on property located at 3836 Cumberland 
Road. Containing 0.65 acres more or less and being the property of Mary and Jay 
Rivers. 

 
 

THE QUESTION: 
Does the initial zoning to Community Commercial fit with the character of the neighborhood and 
the long range plans of the City of Fayetteville? 

 
RELATIONSHIP TO STRATEGIC PLAN: 

Livable Neighborhoods 
Growth and development 

 
BACKGROUND: 
Owner:  Mary and Jay Rivers 
Applicant:   Mary and Jay Rivers 
Requested Action:  C3 (county)  to CC 
Property Address:  3836 Cumberland Road 
Council District:    
Status of Property:  Commercial 
Size:  1.62 acres +/- 
Existing Land Use:  Wrecker Service 
Adjoining Land Use & Zoning:   
North -  R6A County 
South -  C1P & R10 County 
East -  C1P County 
West -  C1P County 
Letters Mailed:  58   
 
Land Use Plan:  Heavy Commercial 

 

ISSUES: 
This property has petitioned for annexation into the City and must be considered for City zoning if 
that takes place.    HOWEVER, SUBSEQUENT STAFF REVIEW HAS REVEALED A LEGAL 
FLAW IN THIS REQUEST - THE PROPERTY IS PART OF A SUBDIVISION AND STATE LAW 
DOES NOT ALLOW PARTIAL ANNEXATION OF SUBDIVISIONS IN NONCONTIGUOUS 
SITUATIONS.   THE ANNEXATION REQUEST AND INITIAL ZONING REQUEST CANNOT GO 
FORWARD.  This property is located inside of the City's MIA (Municipal Influence Area).  The 
reason for the requested annexation and zoning is so that the owner may remain on the City's 
rotation for wrecker services.  The owner currently has a towing business located on this 
property.  Owner has chosen not to ask that all of their adjoining property be annexed.  A separate 
lot where cars are stored is not part of this annexation or initial zoning request.  City policy now 
requires that all business on the wrecker rotation list be located within the City limits of 
Fayetteville.   
  
Zoning Commission recommends that if this property is annexed  it should become a CC district 
based on: 
1.  The UDO requirement that such services be located in the CC or higher district. 
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2.  Adjacent to commercial zoning 
3.  Consistant with Land Use Plan 

 
BUDGET IMPACT: 
The City would be required to provide an increase in public services that should be offset by the 
increase this development would bring to the City's tax base. 

 
OPTIONS: 
1)  Denial of the rezoning request as the property cannot be annexed. 

 
RECOMMENDED ACTION: 

Deny the initial zoning of this property to CC as the property cannot be annexed. 

 
ATTACHMENTS:

Zoning Map
Current Land Use
Land Use Plan
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   David Nash, AICP, Planner II
DATE:   May 29, 2012
RE:   Public Hearing to Consider a Petition Requesting Annexation for a Non-

Contiguous Area Known as the Rivers Property 

 
 

THE QUESTION: 
Should a non-contiguous property be annexed into the City? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Strong local economy 

 
BACKGROUND: 
This petition requests annexation of a non-contiguous property located at 3836 Cumberland Road. 
The petition was submitted on March 6, 2012, by Mary W. Rivers and Jay H. Rivers. 
 
The petitioners operate a wrecker service from this property. It is named Diamond's Body Shop 
and Wrecker Service. This business used to be on the City's wrecker service rotation list. However, 
the City now requires that in order to be on the rotation list, the business must be in the City. 
Therefore, this business has been suspended from the City's wrecker service rotation list. The 
petitioners have requested annexation so that their business can get back on the City's wrecker 
service rotation list.  

 
ISSUES: 
Sufficiency: The City's Real Estate staff has verified that Mr. and Mrs. Rivers are the current 
owners of the property requested for annexation.  HOWEVER, SUBSEQUENT STAFF REVIEW 
HAS REVEALED A LEGAL FLAW IN THIS REQUEST - THE PROPERTY IS PART OF A 
SUBDIVISION AND STATE LAW DOES NOT ALLOW PARTIAL ANNEXATION OF 
SUBDIVISIONS IN NONCONTIGUOUS SITUATIONS.  THE ANNEXATION REQUEST 
AND INITIAL ZONING REQUEST CANNOT PROCEED. “If the area proposed for annexation, or 
any part thereof, is a subdivision as defined in G.S. 160A-376, all of the subdivision must be 
included.”  
 
Zoning Issues: The Zoning Commission held a public hearing on the initial zoning of this property 
on April 10, 2012. One person spoke in favor, and one spoke against. The Zoning Commission 
approved the initial zoning from C3 (County) to Community Commercial in the City.  
 
Compliance With Satellite Annexation Standards: There are five standards that a satellite 
annexation must meet in order to be annexed. ONE OF THOSE STANDARDS CANNOT BE MET 
SO THIS REQUEST CANNOT BE LEGALLY PURSUED. 

 
BUDGET IMPACT: 

 
OPTIONS: 
DENYthe Annexation Ordinance. This option means the property would remain outside the City, 
and the initial zoning would not occur.  

 
RECOMMENDED ACTION: 
Staff recommends that the City Council DENYthe proposed ordinance annexing the property. 

 
ATTACHMENTS:
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                    7 - 12



CUMBERLAND RD

DOMINION RD

IR
E

LA
N

D
 D

R

STERLING ST

B
O

O
N

E
 T

R
L

D
IX

IE
 T

R
L

P
IN

E
 S

P
R

IN
G

S
 D

R

E
N

LO
E

 S
T

K
IM

B
E

R
LY

 D
R

K
IM

 S
T

KENT RD

DUMBARTON RD

ATLANTIC AVE

C
A

R
B

IN
E

 S
T

P
R

E
V

IS
 D

R

KNOLLWOOD DR

W
AV

E
T

R
E

E
 D

R

SNOWY EGRET DR

ELON ST

B
E

LH
A

V
E

N
 R

D

GRAY
 G

O
OSE L

P

E
V

E
R

IT
T

E
 S

T

S
P

E
LL D

R

H
O

P
E

D
A

LE
 S

T

FOREST VIEW DR

LA
R

R
Y

 S
T

THOMPSON AVE

PIEDMONT AVE

U
P

C
H

U
R

C
H

 D
R

LA
D

Y
S

LIP
P

E
R

 D
R

D
IN

S
M

O
R

E
 D

R

D
U

M
F

R
IE

S
 D

R

STO
R

N
O

W
AY C

T

ELCAR DR

DEES ST

SALTWOOD RD

C
A

R
A

M
E

L D
R

C
H

A
S

E
W

A
T

E
R

 R
D

GREEN HERON DR

W
E

S
T

H
IL

L 
D

R

P
U

F
F

IN
 P

L

G
LE

N
P

IN
E

 D
R

E
LC

O
N

E
 D

R

PA
R

K
R

ID
G

E
 D

R

KARL RD

BARN OW
L DR

C
LIF

F
 S

W
A

LLO
W

 D
R

P
IG

E
O

N
 R

IV
E

R
 R

D

D
E

N
TO

N
 C

T

B
A

LA
N

C
E

R
 D

R

P
IN

N
A

C
LE

 D
R

A
D

E
N

 P
L

KILT
 R

O
CK W

AY

DONNA ST

D
O

W
N

S
 P

L

B
A

N
TA

M
 S

T

K
E

A
T

S
 P

L

MAYFAIR DR

DONABELL DR

WUYCIK RD

D
A

R
B

Y
 S

T

C
R

A
IN

 C
T

B
R

O
W

N
 P

E
LI

C
A

N
 C

T
LIN

E
M

A
N

 D
R

JODY CIR

S
T LA

W
R

E
N

C
E

 R
D

A
N

H
IN

G
A

 C
T

OXNOP CT

O
V

E
R

V
IE

W
 D

R

B
R

E
N

T
F

O
R

D
 D

R

R
O

C
K

S
P

U
R

 L
N

D
A

P
P

LE
G

R
A

Y
 D

R

DOLAND CT

ARDFERN PL

O
U

T
W

O
O

D
 P

L

DUDWRIGHT CT

F
E

A
T

H
E

R
C

O
M

B
E

 C
T

ATLANTIC AVE

V
IL

L
A

G
E

 D
R

BO
O

N
E

 T
R

L

WYATT ST

R
O

X
IE

 A
V

E

MADISON AVE

IR
E

LA
N

D
 D

R

GLENRIDGE RD

W
AY

N
E

 LN

G
L

E
N

W
IC

K
 D

R

CARLOS AVE

DELLWOOD DR

PA
LA

D
IN

 S
T

S
K

Y
V

IE
W

 D
R

M
A

R
T

IN
D

A
LE

 D
R

W
E

LM
O

N
T D

R

SANDHILL DR

W
E

S
T

H
ILL D

R

N
AT

O
 R

D

ST
 P

AU
L 

AV
E

W
E

N
D

O
V

E
R

 D
R

C
R

E
S

T
V

IE
W

 D
R

MITCHELL BLVD

FABER ST

BRENTWOOD DR

PARK KNOLL LN

W
YA

TT
 C

T

BRANDYW
INE CT

C
A

R
B

IN
E

 S
T

LOGAN CT

DURANG
O C

T

W
ESTH

ILL D
R

0 0.1 0.20.05 Miles

Vicinity Map
Rivers Property-3836 Cumberland Road

(A Petition Requesting Annexation of This Property 
As a Non-Contiguous Area Has Been Submitted 

to the City of Fayetteville)

Prepared 5/1/12 by Planning and Zoning Division, Development Services Department, City of Fayetteville

Ê
Legend

Rivers Property (PIN 0415-79-5787)
CC_streets
Fayetteville_Streets
Tax Parcels
Fayetteville City Limits

Rivers Property-
3836 Cumberland Rd

               7 - 12 - 1 - 1



               7 - 12 - 2 - 1



BASIC INFORMATION ABOUT THE AREA 
Information Updated as of: May 1, 2012 

Date Petition Received:   March 6, 2012___________ 
Annexation Date: _ ______ Effective Date: _________ 

Annexation Number: ______________________ 
 

Page 1 

1. Name of Area: Rivers Property-3836 Cumberland Road 
2. Names of Petitioners: Mary W. Rivers and Jay H. Rivers 
3. Location/Address/Directions to Property: General location is on the southern side of Fayetteville. 

Address is 3836 Cumberland Road. Property is on the northern 
side of Cumberland Road, about 340 feet west of Ireland Dr.  

4. Tax Identification Number (PIN): 0415-79-5787 
5. Fire Department Affected by Annexation: Cumberland Road (0021) 
6. Is the Area Contiguous? No 
7. Is the Area in the Fayetteville MIA (Municipal 

Influence Area)? 
 
Yes  

8. Type of Annexation: Petition-initiated non-contiguous area 
9. Background: The owners (Mr. and Mrs. Rivers) operate a wrecker service 

from this property. It is named Diamond’s Body Shop and 
Wrecker Service. This business used to be on the City’s 
wrecker service rotation list. However, the City now requires 
that in order to be on the rotation list, the business must be in 
the City. Therefore, Diamond’s was suspended from the City’s  
wrecker service rotation list.  

10. Reason the Annexation was Proposed: The owners have requested annexation so that their business 
can get back on the City’s wrecker service rotation list.  

11. Number of Acres in Area: .65 acres 
12. Type of Development in Area: Heavy commercial-Body Shop & Wrecker Service 
13. Present Conditions: a.    Present Land Use: Heavy commercial 

b.    Present Number of Housing Units:  0 
c.    Present Demographics:  Total Pop=0 
d.    Present Streets:  None 
e.    Water and Sewer Service: Property is already connected to 
PWC water. Property is currently served by a septic tank.  
f.     Electrical: PWC 

14. Factors Likely to Affect Future of Area: a.    Plans of Owner:  No change is planned 
b.    Development Controls 

1. Land Use Plan 
a.  2010 Plan :Heavy Commercial 

2.    Zoning 
a. Current Zoning in County: C3 
b. Likely Zoning After Annexation: CC-

Community Commercial 
        3.    In Airport Impact Zone?-No 

4.    In Airport Overlay District?-No 
5.    Plans Already Approved by County? NA 

15. Expected Future Conditions: a.    Future Land Use –Continuation of heavy commercial 
b.    Future Number of Housing Units:  Total=0 
       (0 HU x 90% occupancy rate*=0 occupied HU) 
       * Based on 2010 Census for Fayetteville 
c.    Future Demographics:  Total Pop=0 
       (0 occupied HU x 2.45 avg household size*=0) 
      *Based on 2010 Census for Fayetteville 
d.    Future Streets: None expected 
e.    Water and Sewer Service: No change is expected.     
f.     Electric Service-No change is expected. 

16. Tax Value of Land and Buildings: Total=$180,281(Land=$56,869.Building=$121,460. 
XF=$1,952.) (Land is not in the farm program.) 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, AICP, CZO - Planner II
DATE:   May 29, 2012
RE:   P12-20F Rezoning from SF-6 Single Family Residential to LC Limited Commercial 

District, or a more restrictive district, on property located at 535 & 541 Bunce 
Road. Containing 2.21 acres more or less and being the property of Horizon’s 
Property Management, LLC  [NC Recommended] 

 
 

THE QUESTION: 
Does the proposed zoning to Limited Commercial fit with the character of the neighborhood and 
the long range plans of the City of Fayetteville? 

 
RELATIONSHIP TO STRATEGIC PLAN: 

Livable Neighborhoods 
Growth and development. 

 
BACKGROUND: 
Owner:   Horizon’s Property Management, LLC 
Applicant:  Horizon’s Property Management, LLC 
Requested Action:  SF-6 to LC 
Property Address:  535 & 541 Bunce Road 
Council District:  7 
Status of Property:  Developed 
Size:   2.21 acres +/- 
Existing Land Use:  Office and Daycare Center 
Adjoining Land Use & Zoning:   
North -  SF-10 and LC 
South -  SF-6 
East -  SF-10 & SF-6 
West -   MR-5 
Letters Mailed: 19 
Land Use Plan:  Low Density Residential 

 
ISSUES: 
The properties in question are located near the intersection of Bunce Road and Cliffdale Road.  
Currently there is a daycare center on one property and an office on the other.  The owner has 
indicated that they would like to put a mower dealership with retail sales and service on this 
property.  However, this is a straight rezoning and if approved any of the permitted uses in this 
district could go on these properties. 
 
Staff recommends denial of the LC district based on: 
1.  Property has residential zoning on three sides. 
2.  Land Use Plan calls for low density residential. 
3.  Rezoning this property to commercial would expand that type of use beyond the properties 
fronting Cliffdale Road to properties solely fronting Bunce(ie. encroachment into residential).  
 
Zoning Commission recommends approval of the NC, a more restrictive district, based on: 
1.  Property across Bunce Road is unbuilt flood plain and wetlands. 
2.  Properties in question are adjacent to commercial zoning on one side. 
3.  The properties have been used commercially in the past as a daycare and as other 
businesses.  

                    7 - 13



 

 
BUDGET IMPACT: 
The City would be required to provide an increase in public services that should be offset by the 
increase this development would bring to the City's tax base. 

 
OPTIONS: 
1) Approval of rezoning as requested by applicant; 
2) Approval of rezoning to a more restrictive zoning district (NC; Recommended by Zoning 
Commission); 
3) Denial of the rezoning request (Recommended by staff). 

 
RECOMMENDED ACTION: 
Zoning Commission Recommends:  That the City Council move to APPROVE the rezoning of 
this property to Neighborhood Commercial.  
 
Staff Recommends:  That the City Council move to DENY the rezoning of this property to Limited 
Commercial. 

 
ATTACHMENTS:

Zoning Map
Current Land Use
Land Use Plan
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, AICP, CZO - Planner II
DATE:   May 29, 2012
RE:   P12-22F Rezoning from SF-6 Single Family Residential to CC/CZ Community 

Commercial Conditional District, or a more restrictive district, on property located 
at 408 Waddell Drive. Containing 1.34 acres more or less and being the property of 
John and Pearlie Hodges 

 
 

THE QUESTION: 
Does the proposed zoning to Community Commercial Conditional fit with the character of the 
neighborhood and the long range plans of the City of Fayetteville? 

 
RELATIONSHIP TO STRATEGIC PLAN: 

Livable Neighborhoods 
Growth and development 

 
BACKGROUND: 
Owner:  John and Pearlie Hodges  
Applicant:  John and Pearlie Hodges  
Requested Action:  SF-6 to CC/CZ 
Property Address:  408 Waddell Drive. 
Council District:  3   
Status of Property:  Single Family Home 
Size:  1.34 acres +/- 
Existing Land Use:  Residential 
Adjoining Land Use & Zoning:   
North -  SF-6 
South -  SF-6 
East -  SF-6 
West -  SF-6 
Letters Mailed:  16   
Land Use Plan:  Medium Density Residential

 

ISSUES: 
The owner of this property has requested a rezoning to Community Commercial Conditional in 
order open a Counseling Center for behavioral health and youth/adolescent sexual health 
problems.   This property is located at the end of Waddell Drive in an area that is currently 
exclusively residential.  If the Commission is inclined to rezone this property, staff recommends 
that they go no higher than an OI Office & Institutional district. 
 
Conditions offered by the owner:  
1. Limit the allowed uses in the CC to only that of Counseling Services as described in the 
applicant's packet. 
 
Staff recommends denial of the CC/CZ district based on: 
1.  Property is completely surrounded by residential development. 
2.  A strong case could be made that this is an illegal spot zoning. 
3.  The Land Use Plan calls for residential development.  
 
Zoning Commission recommends approval of a more restrictive OI district based on: 
1.  Community need. 
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2.  Facility to be located in a mostly undeveloped area of Waddell Drive.

 
BUDGET IMPACT: 
The City would be required to provide an increase in public services that should be offset by the 
increase this development would bring to the City's tax base. 

 
OPTIONS: 
1) Approval of CC/C rezoning as requested by the applicant; 
2) Approval of rezoning with additional conditions offered by the owner; 
3) Rezone to a more restrictive district (OI/C) (recommended by Zoning Commission); 
3) Denial of the rezoning request (recommended by staff).

 
RECOMMENDED ACTION: 
Zoning Commission Recommends:  That the City Council move to APPROVE the rezoning of 
this property to Office and Institutional Conditional (a more restrictive district) with conditions 
offered by the applicant.  
 
Staff Recommends:  That the City Council move to DENY the rezoning of this property to 
Community Commercial Conditional as presented by staff.

 
ATTACHMENTS:

Spot Zoning Memo
Zoning Map
Current Land Use
Land Use Plan
Information Packet from Owner
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Spot Zoning: 
 
Spot Zoning occurs when one parcel is treated differently with regard to zoning from the 
surrounding property. It has been defined by the North Carolina Supreme Court as: 
 

Spot zoning is defined, in pertinent part, as a zoning ordinance or 
amendment that “singles out and reclassifies a relatively small tract owned 
by a single person and surrounded by a much larger area uniformly zoned, 
as to…relieve the small tract from restrictions to which the rest of the area 
is subjected.”   (Musi v. Town of Shallotte, 684 S.E. 2d 892, 895 (2009), 
citing Good Neighbors of S. Davidson v. Town of Denton, 355 N.C. 254, 
257, (2002), quoting Blades v. City of Raleigh, 280 N.C. 531, 549 (1972).   

 
Spot zoning is not illegal in North Carolina, but, if permitted, must have a reasonable 
basis for the zoning.  Factors which a court considers when determining whether an 
impermissible “spot zoning” has occurred are: 
 

1. The size and nature of the parcel 
a. an individual lot which is given special zoning treatment is suspect 
b. the lot characteristics may be considered such as topography or utility  

availability, or access to transportation. 
2. Compatibility with existing plans for that area, that lot, or ones with similar 

characteristics 
a. for example, the 2010 or 2030 plans 

3. Will the individual landowner benefit from the rezoning to the detriment of the 
surrounding properties, or will the other landowners benefit? 

4. The difference in the proposed uses and the  current uses of the property’s zoning 
district. 

a. Are they similar? 
b. What is the relationship between the uses? 

 
David Owens of the School of Government cites the “key question” of a court’s review 
as “…whether the zoning power is being exercised in the public interest rather than for 
the benefit of a few owners at the expense of the community.”  (Introduction to Zoning, 
Third Edition, 2007, p.47) 
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When faced with a rezoning, the decision making board must consider all the uses 
allowed in the zoning district even though an applicant may say that he plans to do a 
specific business or use.  The truth is, when a rezoning is approved, the board has 
approved the land for ANY of the uses in that zoning classification and has, therefore, 
stated that ANY of the uses is proper. 
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CITY COUNCIL ACTION MEMO
 
TO:   Mayor and Members of City Council
FROM:   Craig Harmon, Planner II
DATE:   May 29, 2012
RE:   P11-38F Rezone SF-6 Single Family Residential to MR-5/CZ Mixed Residential 

Conditional District for property at 2377 Dundle Rd. owned by March Riddle. 

 
 

THE QUESTION: 
Should the subject property be rezoned as requested by the owner? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growth and Development 

 
BACKGROUND: 
Owner:  March Riddle  
 Applicant:  City of Fayetteville 
Requested Action:   Rezone the subject property from SF-10 to MR-5. 
Property Address:  2377 Dundle Road 
Land Use Plan Recommendation: The Land Use Plan recommends this property to be developed 
as Medium Density Residential. This request is not consistent with the Land Use Plan. 
Purpose:    This case involves property identified by City Council for City-initiated rezoning 
consideration during the UDO remapping process. This process allows consideration of the 
requested rezoning in a standard fashion, with specific notice to adjoining property owners and an 
opportunity for full analysis by staff. 

 
ISSUES: 
This rezoning request is to rezone property that was formerly able to have by-right multifamily 
development into a zoning district that allows multifamily development by right. The property 
adjoins a two-lane neighborhood street and is located in an area having a single family 
development pattern. The property is not subject to any small area or corridor plans. The property 
owner is seeking a conditional zoning approval to allow him to develop in the same manner as he 
could prior to the UDO taking affect.  
 
Conditions offered by owner:  
1.  No more than the former R-6 density (45 units or 54 units zero lotline)  
 
Zoning Commission & Staff recommends approval based on:  
1.  Principles of the UDO remapping project. 

 
BUDGET IMPACT: 
None noted.
 
OPTIONS: 
1) Denial of rezoning;  
 2) Approval of rezoning with conditions accepted by the owner (recommended). 
3) Approval of the rezoning with changes to the conditions.  

 
RECOMMENDED ACTION: 
Zoning Commission and Staff Recommend: that the City Council move to APPROVE 
of the rezoning of 2377 Dundle Road from SF-6 to MR-5/CZ as presented by staff.  
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ATTACHMENTS:

Zoning Map
Land Use
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and City Council
FROM:   Bart Swanson, Housing and Code Enforcement Division Manager
DATE:   May 29, 2012
RE:   Uninhabitable Structures Demolition Recommendations 

 
l 4606 Blanton Road   
l 211 Deep Creek Road  
l 1156 Fay Hart Road   

  

 
 

THE QUESTION: 
Would the demolition of these structures help to enhance the quality of life in the City of 
Fayetteville? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 2; More Attractive City- Clean and Beautiful; Goal 3; Growing City, Livable Neighborhoods- A 
Great Place To Live 

 
BACKGROUND: 
4606 Blanton Road 
The City Inspector is required to correct conditions found to be in violation of the Dwellings and 
Buildings Minimum Standards.The structure was a  residential home that was the  subject of a fire 
on June 27, 2011. As a result of the fire the structure was inspected and condemned as a 
dangerous structure on December 15, 2011. A hearing on the condition of the property was 
conducted on February 15, 2012, in which the owner did not attend. A notice of the hearing was 
also published in the Fayetteville Observer newspaper. A subsequent Hearing Order to repair or 
demolish the structure within 60 days was issued and mailed to the property owner on February 
15, 2012. To date there have been no repairs to the structure. The utilities to the structure have 
been disconnected since June, 2011. In the past 24 months there have been 42 calls for 911 
service at the property. There has been 1 code violation case with no pending assessments. The 
low bid for demolition is $1,589.00. 
211 Deep Creek Road 
The City Inspector is required to correct conditions that are found to be in violation of the Dwellings 
and Buildings Minimum Standards.The structure is a vacant residential home that was inspected 
and condemned as a blighted structure on August 15, 2011. A hearing on the condition of 
the structure was conducted on August 30, 2011, in which the owner did not attend. A subsequent 
Hearing Order to repair or demolish the house within 60 days was issued and mailed to the owner 
on August 31, 2011. To date there have been no repairs to the structure. The utilities to the 
structure have been disconnected since August 2010. In the past 24 months there have been 16 
calls for 911 service to the property. There have been 6 code violation cases with no pending 
assessments. The low bid for demolition is $1,789.00. 
1156 Fay Hart Road 
The City Inspector is required to correct conditions that are found to be in violation of the Dwellings 
and Buildings Minimum Standards.The structure is a vacant residential home that was inspected 
and condemned as a blighted structure on September 7, 2011. A hearing on the condition of 
the structure was conducted on September 21, 2011, in which the owner did not attend. A 
subsequent Hearing Order to repair or demolish the house within 60 days was issued and mailed 
to the owner on September 22, 2011. To date there have been no repairs to the structure. The 
utilities to the structure have been disconnected since May 2009. In the past 24 months there have 
been 37 calls for 911 service to the property. There have been 7 code violation cases with  
pending assessments of $565.41 for lot cleaning. The low bid for demolition is $1,395.00. 
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ISSUES: 
All properties are sub-standard and detrimental to the surrounding neighborhood and promote 
nuisances and blight, contrary to the City's Strategic Plan. 

 
BUDGET IMPACT: 
The demolition of these structures will be $4,773.00; there will be additional costs for asbestos 
testing and abatement if needed. 

 
OPTIONS: 

l Adopt the ordinances and demolish the structures.  
l Abstain from any action and allow the structures to remain.  
l Defer any action to a later date.  

 
RECOMMENDED ACTION: 
Staff recommends that Council move to adopt the ordinances authorizing demolition of the 
structures. 

 
ATTACHMENTS:

Aerial Map-- 4606 Blanton Road
Docket-- 4606 Blanton Road
Ordinance-- 4606 Blanton Road
Photo 1-- 4606 Blanton Road
Photo 2-- 4606 Blanton Road
Photo 3-- 4606 Blanton Road
Photo 4-- 4606 Blanton Road
Photo 5-- 4606 Blanton Road
Aerial Map-- 211 Deep Creek Road
Docket-- 211 Deep Creek Road
Ordinance-- 211 Deep Creek Road
Photo 1-- 211 Deep Creek Road
Photo 2-- 211 Deep Creek Road
Photo 3-- 211 Deep Creek Road
Photo 4-- 211 Deep Creek Road
Photo 5-- 211 Deep Creek Road
Aerial Map-- 1156 Fay Hart Road
Docket-- 1156 Fay Hart Road
Ordinance-- 1156 Fay Hart Road
Photo 1-- 1156 Fay Hart Road
Photo 2-- 1156 Fay Hart Road
Photo 3-- 1156 Fay Hart Road
Photo 4-- 1156 Fay Hart Road

 

 

                    8 - 1



Current Parcel: 0418-78-1663-
Address: 4606 Blanton Rd   Fayetteville, NC (0418-78-1663-)

 1 / 1
               8 - 1 - 1 - 1



TO: Mayor 
 City Council Members 
 City Manager 
 City Attorney 
 
Under provisions of Chapter 14, titled Housing, Dwellings and Buildings of the Code of the City of Fayetteville, 
North Carolina, the Inspection Department is requesting the docket of the owner who has failed to comply with this 
Code, be presented to the City Council for action.  All proceedings that are required by the Code, Section 14-61, 
have been complied with.  We request the Council take action under the provisions of Chapter 14 of the Code and 
applicable NC General Statutes. 
 
Location 4606 Blanton Road 
Property Owner(s) Vonda H Morris     Fayetteville, NC 

Date of Inspection December 15, 2011 

Date of Hearing February 15, 2012 

Finding/Facts of Scheduled Hearing Notice to repair/demolish the structure within 60 days mailed February 16, 
2012 

Owner’s Response None 

Appeal Taken (Board of Appeals) No 

Other Utilities disconnected since June 2011. 
 Hearing was advertised in the Fayetteville Observer February 2012. 

  
Police Calls for Service (past 2 yrs) 42 
 
The Housing Inspector dispatched a letter to the owner(s) with information that the docket would be presented to the 
City Council for necessary action. 
 
This is the ____ day of _______________, 2012. 
 
 
 
________________________________________ 
Sr. Code Enforcement Administrator (Housing) 

29th May 

Frank Lewis, Jr. 
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AN ORDINANCE OF THE CITY COUNCIL 
OF 

FAYETTEVILLE, NORTH CAROLINA 
 

Requiring the City Building Inspector 
to correct conditions with respect to, 
or to demolish and remove a structure 

pursuant to the 
Dwellings and Buildings Minimum Standards 

Code of the City 
 
The City Council of Fayetteville, North Carolina, does ordain: 
 

The City Council finds the following facts: 
 
(1) With respect to Chapter 14 of the Dwellings and Buildings Minimum Standards Code of the City, 

concerning certain real property described as follows: 
 
 4606 Blanton Road 
 PIN 0418-78-1663 
 

BEGINNING at a stake in the southwestern corner of Lot No. 6 of Vance and Lattie C. Blanton land, as per 
plat recorded in Book 13, Page 29, Cumberland County Registry and proceeding thence for a first call 
North 51 degrees 00 minutes West 235.0 feet to a stake in the center of Blanton Road; thence North 11 
degrees 50 minutes East 100.0 feet to a stake; thence South 51 degrees 00 minutes East 292.2 feet to a 
stake; thence South 47 degrees 00 minutes West 87.0 feet to the point of beginning 

 
The owner(s) of and parties in interest in said property are: 

 
 Vonda H. Morris 
 787 Newport Road 
 Fayetteville, NC 28314-0706 
  
(2) All due process and all provisions of the Dwellings and Buildings Minimum Standards Code of the City 

having been followed, the Inspections Director duly issued and served an order requiring the owners of said 
property to:  repair or demolish the structure on or before April 15, 2012. 

 
(3) And said owners without lawful cause, failed or refused to comply with said order; and the Building 

Inspector is authorized by said Code, and NC General Statute 160A-443(5), when ordered by Ordinance of 
the City Council, to do with respect to said property what said owners were so ordered to do, but did not. 

 
(4) The City Council has fully reviewed the entire record of said Inspections Director thereon, and finds, that 

all findings of fact and all orders therein of said Inspections Director are true and authorized except: 
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 None. 
 
(5) That pursuant to NC General Statute 160A-443(6), the cost of $ shall be a lien against the real property 

upon which the cost was incurred. 
 
Whereupon, it is ordained that: 
 
SECTION 1 
 
 The Building Inspector is ordered forthwith to accomplish, with respect to said property, precisely and fully 

what was ordered by said Inspections Director as set forth fully above, except as modified in the following 
particulars: 
 
 This property is to be demolished and all debris removed from the premises, and the cost 

of said removal shall be a lien against the real property as described herein. 
 
SECTION 2 
 
 The lien as ordered herein and permitted by NC General Statute 160A-443(6) shall be effective from and 

after the date the work is completed, and a record of the same shall be available in the office of the City of 
Fayetteville Finance Department, Collections Division, 2nd Floor - City, 433 Hay Street, Fayetteville, NC 
28301. 

 
SECTION 3 
 
 This ordinance shall be in full force and effect from and after its adoption. 
 

Adopted this ___29th_______ day of _____May__________________, 2012. 
 
 
        CITY OF FAYETTEVILLE 
 
 
 
       BY: ________________________ 
        Anthony Chavonne, Mayor 
 
ATTEST: 
 
 
 
______________________________ 
Pamela Megill, City Clerk 
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Current Parcel: 0447-30-6837-
Address: 211 Deep Creek Rd   Fayetteville, NC (0447-30-6837-)

 1 / 1
               8 - 1 - 9 - 1



TO: Mayor 
 City Council Members 
 City Manager 
 City Attorney 
 
Under provisions of Chapter 14, titled Housing, Dwellings and Buildings of the Code of the City of Fayetteville, 
North Carolina, the Inspection Department is requesting the docket of the owner who has failed to comply with this 
Code, be presented to the City Council for action.  All proceedings that are required by the Code, Section 14-61, 
have been complied with.  We request the Council take action under the provisions of Chapter 14 of the Code and 
applicable NC General Statutes. 
 
Location 211 Deep Creek Road 
Property Owner(s) Anthony O. Lee & Catherine Lee   Slidell, La. 

Date of Inspection August 15, 2011 

Date of Hearing August 30, 2011 

Finding/Facts of Scheduled Hearing Notice to repair/demolish the structure within 60 days mailed August 30, 
2011 

Owner’s Response None 

Appeal Taken (Board of Appeals) No 

Other Utilities disconnected since August 2010. 
  

  
Police Calls for Service (past 2 yrs) 16 
 
The Housing Inspector dispatched a letter to the owner(s) with information that the docket would be presented to the 
City Council for necessary action. 
 
This is the ____ day of _______________, 2012. 
 
 
 
________________________________________ 
Sr. Code Enforcement Administrator (Housing) 

29th May 

Frank Lewis, Jr. 
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AN ORDINANCE OF THE CITY COUNCIL 
OF 

FAYETTEVILLE, NORTH CAROLINA 
 

Requiring the City Building Inspector 
to correct conditions with respect to, 
or to demolish and remove a structure 

pursuant to the 
Dwellings and Buildings Minimum Standards 

Code of the City 
 
The City Council of Fayetteville, North Carolina, does ordain: 
 

The City Council finds the following facts: 
 
(1) With respect to Chapter 14 of the Dwellings and Buildings Minimum Standards Code of the City, 

concerning certain real property described as follows: 
 
 211 Deep Creek Road 
 PIN 0437-30-6837 
 

BEGINNING at a stake in the southern side line of Lot 11 at the southwest corner of lot sold by James W. 
Jones and Rosie K. Jones, deed recorded in Book 586, page 51, Cumberland County, North Carolina 
Registry, and runs thence with the west line of said Barwick lot, North 17 degrees 40 minutes East 50 feet 
to a stake in the northern side line of Lot 11, Barwick’s corner; thence with the dividing lines between Lot 
10 and 11 and Lot 4 and 5, North 72 degrees 20 minutes West 113.65 feet to the eastern margin of National 
Highway, South 2 degrees 22 minutes East 53.2 feet to the southwest corner of Lot 5; thence with the 
dividing line between Lots 5 & 6 and lots 11 and 12, South 72 degrees 20 minutes East 95.45 feet to the 
Beginning, and being Lot 5 and the western part of Lot 11, East Bend Addition, per plat recorded in Plat 
Book 5-7, page 106, Cumberland County, North Carolina Registry. 

 
The owner(s) of and parties in interest in said property are: 

 
 Anthony O. Lee and wife Catherine A. Lee 
 2221 Cypress Lakes Drive 
 Slidell, La. 70458 
  
(2) All due process and all provisions of the Dwellings and Buildings Minimum Standards Code of the City 

having been followed, the Inspections Director duly issued and served an order requiring the owners of said 
property to:  repair or demolish the structure on or before October 30, 2011. 

 
(3) And said owners without lawful cause, failed or refused to comply with said order; and the Building 

Inspector is authorized by said Code, and NC General Statute 160A-443(5), when ordered by Ordinance of 
the City Council, to do with respect to said property what said owners were so ordered to do, but did not. 
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(4) The City Council has fully reviewed the entire record of said Inspections Director thereon, and finds, that 

all findings of fact and all orders therein of said Inspections Director are true and authorized except: 
 
 None. 
 
(5) That pursuant to NC General Statute 160A-443(6), the cost of $ shall be a lien against the real property 

upon which the cost was incurred. 
 
Whereupon, it is ordained that: 
 
SECTION 1 
 
 The Building Inspector is ordered forthwith to accomplish, with respect to said property, precisely and fully 

what was ordered by said Inspections Director as set forth fully above, except as modified in the following 
particulars: 
 
 This property is to be demolished and all debris removed from the premises, and the cost 

of said removal shall be a lien against the real property as described herein. 
 
SECTION 2 
 
 The lien as ordered herein and permitted by NC General Statute 160A-443(6) shall be effective from and 

after the date the work is completed, and a record of the same shall be available in the office of the City of 
Fayetteville Finance Department, Collections Division, 2nd Floor - City, 433 Hay Street, Fayetteville, NC 
28301. 

 
SECTION 3 
 
 This ordinance shall be in full force and effect from and after its adoption. 
 

Adopted this __29th________ day of ___May____________________, 2012. 
 
 
        CITY OF FAYETTEVILLE 
 
 
 
       BY: ________________________ 
        Anthony Chavonne, Mayor 
 
ATTEST: 
 
 
 
______________________________ 
Pamela Megill, City Clerk 
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Current Parcel: 0436-27-6244-
Address: 1156 Fay Hart Rd   Fayetteville, NC (0436-27-6244-)

 1 / 1
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TO: Mayor 
 City Council Members 
 City Manager 
 City Attorney 
 
Under provisions of Chapter 14, titled Housing, Dwellings and Buildings of the Code of the City of Fayetteville, 
North Carolina, the Inspection Department is requesting the docket of the owner who has failed to comply with this 
Code, be presented to the City Council for action.  All proceedings that are required by the Code, Section 14-61, 
have been complied with.  We request the Council take action under the provisions of Chapter 14 of the Code and 
applicable NC General Statutes. 
 
Location 1156 Fay Hart Road 
Property Owner(s) Christine J. Smith    Fayetteville, NC 

Date of Inspection September 7, 2011 

Date of Hearing September 21, 2011 

Finding/Facts of Scheduled Hearing Notice to repair/demolish the structure within 60 days mailed September 
22, 2011 

Owner’s Response None 

Appeal Taken (Board of Appeals) No 

Other Utilities disconnected since May 2009. 
  

  
Police Calls for Service (past 2 yrs) 37 
 
The Housing Inspector dispatched a letter to the owner(s) with information that the docket would be presented to the 
City Council for necessary action. 
 
This is the ____ day of _______________, 2012. 
 
 
 
________________________________________ 
Sr. Code Enforcement Administrator (Housing) 

29th May 

Frank Lewis, Jr. 
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AN ORDINANCE OF THE CITY COUNCIL 
OF 

FAYETTEVILLE, NORTH CAROLINA 
 

Requiring the City Building Inspector 
to correct conditions with respect to, 
or to demolish and remove a structure 

pursuant to the 
Dwellings and Buildings Minimum Standards 

Code of the City 
 
The City Council of Fayetteville, North Carolina, does ordain: 
 

The City Council finds the following facts: 
 
(1) With respect to Chapter 14 of the Dwellings and Buildings Minimum Standards Code of the City, 

concerning certain real property described as follows: 
 
 1156 Fay Hart Road 
 PIN 0436-27-6244 
 

Beginning at an iron pipe in the western margin of the Tolar and Hart Road at the southeast corner of Lot 
52 of Puritan Weaving Company property as shown by plat in Book 8, Page 89, said lot having been sold to 
Roy Champion, runs thence with the western margin of the road South 5 degrees East 196 feet and 8 inches 
to a stake; thence North 87 degrees West 66.2 feet to the center of the railroad track to a stake; thence with 
the center of the railroad North 10 degrees West 156 feet and 8 inches to a stake; thence North 66 degrees 
27 minutes West 78 feet to an iron pipe, the southeast corner of Lot 53 purchased by H.C. Childrey and 
runs thence with his line North 32 degrees 38 minutes East 87 feet to an iron corner in the Champion line; 
thence South 10 degrees East 50 feet to a stake; thence North 87 degrees East 60 feet to an iron corner; 
thence South 58 degrees 22 minutes East 17 feet to the beginning and being Lots 1, 2, 3 and 4 as shown on 
plat and being embraced in deeds in Book 433, page 435, and Book 374, page 173, Cumberland County 
Registry.  
 
The owner(s) of and parties in interest in said property are: 

 
 Christine J. Smith 
 3350 Davidson Drive 
 Fayetteville, NC 28306 
  
(2) All due process and all provisions of the Dwellings and Buildings Minimum Standards Code of the City 

having been followed, the Inspections Director duly issued and served an order requiring the owners of said 
property to:  repair or demolish the structure on or before November 22, 2011. 
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(3) And said owners without lawful cause, failed or refused to comply with said order; and the Building 
Inspector is authorized by said Code, and NC General Statute 160A-443(5), when ordered by Ordinance of 
the City Council, to do with respect to said property what said owners were so ordered to do, but did not. 

 
(4) The City Council has fully reviewed the entire record of said Inspections Director thereon, and finds, that 

all findings of fact and all orders therein of said Inspections Director are true and authorized except: 
 
 None. 
 
(5) That pursuant to NC General Statute 160A-443(6), the cost of $ shall be a lien against the real property 

upon which the cost was incurred. 
 
Whereupon, it is ordained that: 
 
SECTION 1 
 
 The Building Inspector is ordered forthwith to accomplish, with respect to said property, precisely and fully 

what was ordered by said Inspections Director as set forth fully above, except as modified in the following 
particulars: 
 
 This property is to be demolished and all debris removed from the premises, and the cost 

of said removal shall be a lien against the real property as described herein. 
 
SECTION 2 
 
 The lien as ordered herein and permitted by NC General Statute 160A-443(6) shall be effective from and 

after the date the work is completed, and a record of the same shall be available in the office of the City of 
Fayetteville Finance Department, Collections Division, 2nd Floor - City, 433 Hay Street, Fayetteville, NC 
28301. 

 
SECTION 3 
 
 This ordinance shall be in full force and effect from and after its adoption. 
 

Adopted this _29th_________ day of __May_____________________, 2012. 
 
 
        CITY OF FAYETTEVILLE 
 
 
 
       BY: ________________________ 
        Anthony Chavonne, Mayor 
 
ATTEST: 
 
 
 
______________________________ 
Pamela Megill, City Clerk 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   May 29, 2012
RE:   Tax Refunds of Less Than $100 

 
 

THE QUESTION: 
The attached memorandum identifies tax refunds of $100 or less. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Not applicable. 

 
BACKGROUND: 
Approved by the Cumberland County Special Board of Equalization for the month of May, 2012. 

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
The budget impact is $6.62. 

 
OPTIONS: 
Approve the refund. 

 
RECOMMENDED ACTION: 
Approval. 

 
ATTACHMENTS:

Finance - Tax Refunds of Less Than $100
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