FAYETTEVILLE CITY COUNCIL
AGENDA
FEBRUARY 13, 2012
7:00 P.M.

City Hall Council Chambers

1.0 CALL TO ORDER
2.0 INVOCATION
3.0 PLEDGE OF ALLEGIANCE
4.0 APPROVAL OF AGENDA
5.0 PUBLIC FORUM
5.1 Each speaker shall have up to 2 minutes to address Council on issues
related to the City of Fayetteville. No time will be yielded to any speaker
by another speaker. The Public Forum shall last no longer than 15
minutes. The Mayor shall have the discretion to extend the Public Forum
up to 30 minutes.
6.0 CONSENT
6.1 Approve Meeting Minutes:
November 28, 2011 - Regular Meeting
December 7, 2011 - Special Agenda Briefing

December 12, 2011 - Discussion of Agenda Items
December 12, 2011 - Regular Meeting

6.2 Adoption of the Federal Legislative Agenda

6.3 Authorizing a Drainage Easement to NCDOT for the upcoming bridge
replacement project along US 301 Business over Cross Creek

6.4 Amendment to the City's Fees and Charges Eliminating the Fee for More
Than Six Bulky ltem Collections at One Residence



6.5 Adopt Resolution to Declare City Foreclosed Property Surplus, Sale by
Sealed Bid, and Award and Accept Highest Bid

6.6 Award Contract for the Purchase of Eight (8) Mini-Hybrid Thermal
Management System Kits

6.7 Finance - Tax Refunds of Greater Than $100.

6.8 Capital Project Ordinance Amendment 2012-19 and Capital Project
Ordinance 2012-9 (Century Circle Park Facilities and Joint-Use Facilities
at Cumberland County Schools)

6.9 Revisions to Policy 150.2 Relating To Annexation Requirements

7.0 PUBLIC HEARINGS

For certain issues, the Fayetteville City Council may sit as a quasi-judicial body that has powers
resembling those of a court of law or judge. The Council will hold hearings, investigate facts,
weigh evidence and draw conclusions which serve as a basis for its decisions. All persons
wishing to appear before the Council should be prepared to give sworn testimony on relevant
facts.

7.1 Case No. P12-05F. Rezoning from SF-15 Single Family District to Ol
Office and Institutional District, or a more restrictive district, on property
located on the south side of Kinlaw Rd. Containing 9 acres more or less
and being the property of The Methodist University Inc.

Presenter(s): Craig Harmon, AICP, CZO - Planner I

7.2 Public Hearing and Consideration of Adoption of Revisions to Chapter 23,
Article 11l Stormwater Management Ordinance
Presenter(s): Greg Caison, Stormwater Manager
8.0 OTHER ITEMS OF BUSINESS
8.1 City of Fayetteville 2011 Annual Report to the Community
Presenter(s): Dale Iman, City Manager

9.0 ADJOURNMENT



CLOSING REMARKS

POLICY REGARDING NON-PUBLIC HEARING AGENDA ITEMS
Anyone desiring to address the Council on an item that is not a public
hearing must present a written request to the City Manager by 10:00 a.m.
on the Wednesday preceding the Monday meeting date.

POLICY REGARDING PUBLIC HEARING AGENDA ITEMS
Individuals wishing to speak at a public hearing must register in advance
with the City Clerk. The Clerk’s Office is located in the Executive Offices,

Second Floor, City Hall, 433 Hay Street, and is open during normal
business hours. Citizens may also register to speak immediately before
the public hearing by signing in with the City Clerk in the Council Chamber
between 6:30 p.m. and 7:00 p.m.

POLICY REGARDING CITY COUNCIL MEETING PROCEDURES
SPEAKING ON A PUBLIC AND NON-PUBLIC HEARING ITEM
Individuals who have not made a written request to speak on a non-public
hearing item may submit written materials to the City Council on the
subject matter by providing twenty (20) copies of the written materials to
the Office of the City Manager before 5:00 p.m. on the day of the Council
meeting at which the item is scheduled to be discussed.

COUNCIL MEETING WILL BE AIRED
February 13, 2012 - 7:00 PM
COMMUNITY CHANNEL 7

COUNCIL MEETING WILL BE RE-AIRED
February 15,2012 - 10:00 PM
COMMUNITY CHANNEL 7

Notice Under the Americans with Disabilities Act (ADA): The City of Fayetteville will
not discriminate against qualified individuals with disabilities on the basis of disability in
the City’s services, programs, or activities. The City will generally, upon request, provide
appropriate aids and services leading to effective communication for qualified persons
with disabilities so they can participate equally in the City’s programs, services, and
activities. The City will make all reasonable modifications to policies and programs to
ensure that people with disabilities have an equal opportunity to enjoy all City programs,
services, and activities. Any person who requires an auxiliary aid or service for effective
communications, or a modification of policies or procedures to participate in any City
program, service, or activity, should contact the office of Ron McElrath, ADA Coordinator,
at rmcelrath@ci.fay.nc.us, 910-433-1696, or the Office of the City Clerk al
cityclerk@ci.fay.nc.us, 910-433-1989, as soon as possible but no later than 72 hours
before the scheduled event.



CITY COUNCIL ACTION MEMO

TO:

FROM:

DATE: February 13,2012

RE: Each speaker shall have up to 2 minutes to address Council on issues related to

the City of Fayetteville. No time will be yielded to any speaker by another speaker.
The Public Forum shall last no longer than 15 minutes. The Mayor shall have the
discretion to extend the Public Forum up to 30 minutes.

THE QUESTION:

RELATIONSHIP TO STRATEGIC PLAN:

BACKGROUND:

ISSUES:

BUDGET IMPACT:

OPTIONS:

RECOMMENDED ACTION:




CITY COUNCIL ACTION MEMO

TO: Mayor and City Council
FROM: Pamela Megill, City Clerk
DATE: February 13, 2012

RE: Approve Meeting Minutes:

November 28, 2011 - Regular Meeting

December 7, 2011 - Special Agenda Briefing
December 12, 2011 - Discussion of Agenda Items
December 12, 2011 - Regular Meeting

THE QUESTION:
Should the City Council approve the draft minutes as the official record of the proceedings and
actions of the associated meetings?

RELATIONSHIP TO STRATEGIC PLAN:
Greater Community Unity - Pride in Fayetteville; Objective 2: Goal 5: Better informed citizenry
about the City and City government

BACKGROUND:
The Fayetteville City Council conducted meetings on the referenced dates during which they
considered items of business as presented in the draft minutes.

BUDGET IMPACT:
N/A

OPTIONS:

1. Approve the draft minutes as presented.

2. Revise the draft minutes and approve the draft minutes as revised.
3. Do not approve the draft minutes and provide direction to staff.

RECOMMENDED ACTION:
Approve the draft minute as presented.

ATTACHMENTS:

112811 Regular Minutes
120711 Agenda Briefing Minutes
121211 Executive Minutes
121211 Regular Minutes



DRAFT

FAYETTEVILLE CITY COUNCIL
REGULAR MEETING MINUTES
CITY HALL COUNCIL CHAMBER
NOVEMBER 28, 2011
7:00 P.M.

Present: Mayor Anthony G. Chavonne

Council Members Xeith Bates, 8r. (District 1); Kady-Ann
Davy ({District 2); Robert A, Massey, Jr. (District 3};
Darrell J. Haire (District 4)}; Bobby Hurst (District §);
William J. L. Crisp (District &); Valencia A. &Applewhite
(District 7); Theodore W. Mohn (District 8); James W.
Arp, Jr. {(District 9)

Others Present: Dale E. Iman, City Manager
Krigtoff Bauer, Assistant City Manager
Karen M, McDonald, City Attorney
Brian Meyer, Asaistant City Attorney
Lisa Smith, Chief Financial Officer
Scott shuford, Development Services Director
Michael Gibson, Parks and Recreation Director
Karen Hilton, Planning and Zeoning Division Manager
Craig Harmon, Planner IT
David Nash, Planner II
Bart Swanson, Housing and Code Enforcement Division
Manager
James Rose, PWC Chief Administrator
Pamela Megill, City Clerk
Members of the Press

1.0 CALL TO ORDER

Mayor Chavomnne called the meeting to order.
2.0 INVOCATION

The invocation was offered by Mayor Pro Tem Haire.
3.0 PLEDGE OF ALLEGIANCE

The Pledge of Allegiance to the American Flag was led by Mayor
Pro Tem BHaire.

On behalf of the City Council, City employess, and citizens of
Fayetteville, Mayor Chavonne presented outgoing Council Member Ted
Mohn with a plaque, a key to the City, and a City coin and thanked him
for his commitment to the City of Fayetteville. Council Member Mchn
thanked the Mayoxr, Council members, City staff, and the citizens for
their support during the past four years of his service.

4.0 APPROVAL OF AGENDA

MOTION: Council Member Bates moved to approve the agenda.
SECOND: Council Member Arp
VOTE: UNANIMOUS (10-0)

5.0 COMNSENT

MOTION: Council Member Arp moved to approve the consent agenda with
the exception of Items 5.1, 5.5, and 5.11 for discussiocn.

SECOND: Council Member Mohn

VOTE: UNANIMOUS (10-0)

5.1 Pulled for discussion by Council Member Arp.
5,2 Case No. Pil1-55F,. Rezone from 8S¥-10 Single Family to NC

Neighborheod Commercial, a more restrictive district than the
requested LC Limited Commercial, for property at 2517 Legion

6-1-1-1
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Road, being 1.5 acres more or less. Owned by Rorles Investments,
LLC.

5.3 Special Revenue Fund Project Ordinance 2012-8 (FY 12 dJuvenils
Restitution Program).

The ordinance appropriated $132,76%.00 for the Juvenile
Restitution Program for Fiscal Year 2012.

5.4 Special Revenue Fund Project Ordinance 2012-9 (2012 Sobriety
Court) .

The ordinance appropriated $46,580.00 in federal court and lecal
funds for the 2012 Sobriety Court Program.

5.5 Pulled for discussion by Council Member Arp.

5.6 PWC - Bid recommendation for replacement of 6%kV transmission
poles to €, W, Wright, Chester, VA, lowest responaive,
responsible bidder in the amount of $678,615.25 for Schedule No.
1 and $434,444.00 for Schedule No. 2.

Bids were received as follows:
Schedule No. 1 - Year 1 - Fiscal Year 2012

C. W. Wright (Chester, VA) ......... e e 3678,618.28
Lee Electrical Constructions, Inc. {Aberdeen, NC} . $1,007,400.21

Schedule No. 2 - Morganton Road

C. W. Wright (Chester, VA} ........... SN 5434,444.00
Lee Electrical Constructions, Inc. (Aberdeen, NC) ... $5493,500.05
5.7 PWC - Bid recommendation for water and wastewater chemical to

Pencco, Inc., San Felipe, TX, low bidder in the amount of
$1,121,400.00.

Bids were received as follows:

Pencco, Inc. {(San Felipe, TX) ... .iivinnnnnnnnannn $1,121,400.00
Kemira Water Sclutions (Lawrence, KS8) ............ $1,170,000.00

5.8 PWC - Ordinance revigions to Sewer Use Ordinance.

AN CORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE
AMENDING ARTICLE II OF CHAPTER 28 OF THE CODE OF ORDINANCES OF
THE CITY OF FAYETTEVILLE, NORTH CAROLINA. ORDINANCE
NO. 82011-015,

5.9 Approve meeting minutes:

- Auguat 22, 2011 - Special Meeting Minutes

- September 6, 2011 - Work Session

- Septembexr 12, 2011 - Discussion of Agenda Items
- September 12, 2011 - Regular Meeting

- September 21, 2011 - Agenda Briefing

- Beptember 26, 2011 - Discussion of Agenda Items
- September 26, 2011 - Regular Meeting

- September 29, 2011 - City/County Joint Meeting
- October 3, 2011 - Work Session

- October 6, 2011 - Digcussion of Agenda Items

-~ October 10, 2011 - Regular Meeting

- October 18, 2011 - Legislative Update

5,10 Resolution to adopt the 2012 proposed City Council meeting dates
calendar.

RESOLUTION OF THE CITY COUNCIL, CITY OF FAYETTEVILLE, NORTH
CAROLINA, TO ADOPT THE 2012 CITY COUNCIL MEETING DATES CALENDAR
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TO CLARIFY THE TIME AND LOCATICN OF THE CITY COUNCIL REGULAR
MEETINGS. RESOLUTICN NO. R2011-051,

5.11 Pulled for discussion by Council Member Arp.

5.1 Case No. Pl1-44F. Rezone from SF-6 and SF-10 Single Pamily to
MR-5/C Mixed Residential Conditional Zoning for property east of
Murchison Road at Country Club Road (PIN 0429-53-4492). Owned by
March Riddle.

This item was pulled for discussion by Council Mewber Arp.

Mr. Craig Harmon, Planner II, presented this item. Mr. Harmon
showed vicinity maps and gave overviews of the current land uses,
current zonings, surrounding land uses and =zonings, 2010 Land Use
Plan, and Murchison Road Study. He sgtated the request was not
consistent with eithexr the Land Use Plan or the Murchison Road Study
and involved property identified by City Council for City-initiated
rezoning consideration during the UDO remapping process, He stated
the owner offered the conditions of (1) limiting the density toc that
of the former R-6 district and {2) retaining the existing CC zoning.
He stated the Zoning Commission and staff recommended approval, with
the conditions offered by the owner, based on (1) the principles of
the UDO remapping project and (2} serving as a buffer between low-
dengity residential and commercial/industrial uses/zoning,

MOTION: Mayor Pro Tem Haire moved to approve.

SECOND: Council Member Hurst

VOTE: UNANIMOUS (10-0}

5.5 Parks and Recreation - Amendment to Ordinance Chapter 2

Administration, Chapter 8 Cemeteries, cChapter 18 Parks and
Recreation, and Chapter 24 Streets and Sidewalks.

This item was pulled for discussion by Council Member Arp.

Mg. Karen McDenald, City Attorney, presented this item and stated
effective December 1, 2011, Session Law 2011-268 (the "Act") would
limit the authority of a local government %to post a prohibition
against carrying of a concealed handgun, by a permit holder, to local
government buildings, ‘their appurtenant premises and designated
recreational facilities, She stated the Act further provided that
recreational facilities would include only athletic fields, athletic
facilities, playgrounds, and swimming pools specifically identified by
the local government. She stated the Act provided that even where
local governments have an ordinance to prohibit the carrying of
concealed handguns in designated recreational facilities, the handgun
could be kept in a trunk, glove box, or other enclosed compartment ox
area of a Iocked vehicle. She stated for the City's purposes, the
passage of the Act meant that after December 1, 2011, the City could
not prohibit the carrying of concealed firearms in parks in general.
She stated the City could only do so with respect to the areas of
parks consisting of City buildings, their facilities, and even then,
the permit holder could secure the concealed weapon as provided by the
statute. She stated Sections 2-12, 8-18, 18-7, 18-42, and 24-284 of
the City Code would have to be amended te conform to the Act. | She
stated any postings in any City parks prohibiting the possession of a
firearm in the entire park, instead of Just the recreational
facilities, buildings and their appurtenant premises, would have to be
removed and altered to conform to the Act.

A brief discussion peried ensued.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE
AMENDING CHAPTER 2, ADMINISTRATION; CHAPTER 8§, CEMETERIES;
CHAPTER 18, PARKS AND RECREATION; AND CHAPTER 24, STREETS AND
SIDEWALKS, OF THE CODE OF ORDINAMCES OF THE CITY OF FAYETTEVILLE,
NORTH CAROLINA. CORDINANCE NO. S82011-016.
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MOTION: Council Member Massey moved to approve.
SECOND: Council Member Applewhite
VOTE: PASSED by a vote of 9 in favor to 1 in opposition (Council

Member Mohn)
5.11 Rental Action Management Program (RAMP).
This item was pulled for discussion by Council Member Arp.

Mayor Chavonne presented this item and stated the RaMP public
hearing would be held on December 12, 2011, at 7:00 p.m. at City Hall.
He explained that RBMP could impact multiple residents and property
owners and there could be numercous RBMP stakeholders wishing to speak
at the public hearing. Az such, he stated the City Council should
congider defining the guidelines for the public hearing so that all
speakers can plan accerdingly. He gstated the recommendation was to
allow each speaker to address the City Council for a maximum of 3
minutes, with up to 60 minutes allocated for the RAMP public hearing.

MOTION: Council Member Mohn moved to approve.
SECOND: Council Member Hurst
VOTE: UNANIMOUS (10-0)

6.0 PUBLIC HEARINGS

6.1 An amendment, referred to as Set #2, to City Code Chapter 30
Unified Development Ordinance, to correct, clarify and adjust
various sectiona of the UDC, including: child care centers, cell
towers, posting requirements, pre-application aconference
requirements for majoxr COA, appeal processes and schedules,
gseparation between multl-story buildings, use changes in NC,
temporary uses, hotel and motel parking standards, medical uses
parking standards, cul-de-sacs and street stubs, performance
guarantees, and definition and standards for nonconforming lots.

Ms. Karen Hilton, Plamning and Zoning Division Manager, presented
this item and provided background information on Amendment Set #1.
She stated Amendment Set #2 wasg congidered at a Planning Commission
public hearing and one speaker was in favor of deferring action on the
portions affecting setbacks to allow time for the UDO Advisory
Committea to offer comments. She stated with deferral of the portions
on  setbacks, the Planning Commission recommended approval. She
provided an overview of the changes hightighted in the ordinance. She
stated the Planning Commission and staff recommended approval of the
ordinance as recommended.

A brief discussion period ensued,

This is the advertised public hearing set for this date and time.
The public hearing was opened.

Mr. Ed Blanchard, 103 Roxie Avenue, Fayetteville, NC 28304,
appeared in opposition and expressed concern regarding the section
eight use changes for the NC (Neighborhood Commercial) District.

There being no one further to speak, the public hearing was
closed.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE 7T0
AMEND CHAPTER 30 UNIFIED DEVELOPMENT ORDINANCE TO ADDRESS ERRORS
OR CLARIFICATIONS AFFECTING REFERENCES, CHILD CARE CEMTERS AND
CELL TOWERS, POSTING RBEQUIREMENTS, PRE-APPLICATICN CONFERENCE
REQUIREMENTS FOR MAJOR COA, APPEAL PROCESSES AND SCHEDULES, FRONT
AND CORNER BSIDE SETBACKS, REAR YARD REDUCTIONS, SEPARATION
BETWEEN MULTI-STORY BUILDINGS, FRONT YARD SETBACK 1IN AR,
ACCESSORY STRUCTURE SETBACKS, USE CHANGES IN NC, TEMPORARY USES,
HOTEL AND MOTEL PARKING STANDARDS, MEDICAL USES PARXING
STANDARDS, CUL-DE-SACS AND STREET STUBS, PERFORMANCE GUARANTEES,
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AND DEFINITION AND STANDARDS FOR NON-CONFORMING LOTS. ORDINANCE
NO. 82011-013.

MOTION: Council Member Bates moved to approve.
SECOND: Council Member Hurst
VOTE! UNANIMOUS (10-0)

6.2 An amendment, referred teo ag Set #3, to correct, eclarify or
adjust several parts of the City Code Chapter 30 - Unified
Development Ordinance including: setbacks; perimeter reguiremsents
in the hospital area overlay; listing of middle schools and high
schools in the OI district; separation requirements for tattoo
parlors and auto repair; landscaping standards; standards for
certain non-conformities.

Mg. Karen Hilton, Planning and Zoning Division Manager, presented
thiag item provided background information on Amendment Set #1. She
gtated Amendment Set #3 was considered at a Planning Commission public
hearing and one speaker wasg in favor of deleting the separation
requirement for tattoo parlors and auto repair shops. She stated the
Planning Commission recommended approval with modifications as noted
in the ordinance. She stated during the hearing and discussion at the
Planning Commission meeting, the issues that emerged and were resolved
were primarily (1} a fuller understanding of wheare tattoo parlors and
auto repair, not auto body repair, shops could locate and the impacts
of the separation requirement, and (2} what was a reasonable total
timeframe to allow for permitting and reconstruction of nonconforming
multifamily developments experiencing major casualty damage. She
stated the Planning Commission and staff recommended approval of the
ordinance as reccommended.

This is the advertised public hearing set for this date and time.
There was no one present to speak and the public hearing wasa opened
and closed.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE TO
AMENDR CHAPTER 30 UNIFIED DEVELOPMENT ORDINANCE TO ADDRESS ERRORS
AND CLARIFICATIONS AND TO PROVIDE CHANGES TC STANDARDS AFFECTING
SETBACKS; PERIMETER REQUIREMENTS IN THE HOSPITAL AREA OVERLAY;
LISTING OF MIDDLE SCHOOLS AND HIGH SCHOOLS IN THE OI DISTRICT;
SEPARATION REQUIREMENTS FOR TATTOO PARLORS AND AUTO REPAIR;
PENALTIES FOR MNON-COMPLIANT AUTQO/JUNK SALVAGE YARDS; LANDSCAPING
STANDARDS; STANDARDS FOR CERTAIN NON-CONFORMITIES. ORDINANCE NO,.

82011-014.
MOTION: Council Member Hurst moved to approve.
SECOND: Council Member Bates
VOTE: UNANIMOUS (10-0)

6.3 Case No., Pl1-40F - Rezone from OI Office and Institutional to
LC/C Limited Commercial Conditional District for property on
Cliffdale Rd. (PIN 0417-26-2808), 10+ acres, owned by Joseph
Riddle III. On appeal

Mr. Craig Harmon, Planner II, presented thig item. Mr. Harmon
showed vicinity maps and gave overviews of the current land uses,
current zonings, surrounding land uses and zonings, 2010 Land Use
Pilan, and 2003 Glensford Road Area Study. He stated the request was
not congistent with the Land Use Plan or the 2003 Glensford Road Area
Study and involved property identified by City Council for City-
initiated rezoning consideration during the UDO remapping process. He
stated staff review of the request suggested that rezoning of the
property to LC would be inconsistent with the surrounding development
pattern. He stated after the request was advertised, the applicant
requested a lesser zoning of NC Neighborhood Commercial with the

following conditions: (1) no outdoor recreation, (2) no animal care,
(3) no parks, (4) no government uses, (5) no group living, and (6) no
multifamily. He stated the Zoning Commission and staff recommended

denial of the rezoning to NC/C as requested by the applicant.
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A brief discussion period ensued.

This is the advertised public hearing set for this date and time.
The public hearing was opened.

Mr. Johnathan Charleston, 201 Hay Street, Fayetteville, NC 28301,
representing the property owner, appeared in favor and stated the
razoning would be an appropriate use,

Mr. Neil Yarborough, 115 E. Rusgell Street, Fayetteville, NC
28301, representing the property owner, appeared in faver and
requested the Council approve the rezoning.

There being no one further to speak, the public hearing was
cloged.

MOTION: Council Member Arp moved to approve.
SECOND: Council Member Hurst
VOTE: PASSED by a wvote of 9 in favor to 1 in opposition {(Council

Member Bates)

6.4 Case No. Pli-41F. Rezone from LC Limited Commercial to CC/C
Community Commercial Conditional District fer 15+ acres at
Sycamore Dairy Road ({PIN 0418-53-3255). Owned by Joseph Riddle,
IIT.

Mr. Craig Harmon, Planner II, presented this item. Mr. Harmon
showed vicinity mwaps and gave overviews of the current land uses,
current zonings, surrounding land uses and zonings, and 2010 Land Use
Plan. He stated the property was identified by City Council for City-
initiated rezoning consideration during the UDC remapping process. He
stated the Zoning Commigsion and staff recommended approval of the
rezoning from LC to CC/C with all conditions provided by the applicant
and City staff.

A brief discussion period ensued.

This is the advertised public hearing set for this date and time.
The public hearing was opened.

Mr. Johnathan Charleston, 201 Hay Street, Fayetteville, NC 28301,
representing the property owner, appeared in favor and stated the item
should have been placed on the consent agenda.

Mr. Neil Yarborough, 115 E. Russell Street, Fayetteville, NC
28301, representing the property owner, appeared in favor and
requested approval of the rezoning.

Mr. Michasl Royal, 2316 Larkhaven Court, Fayetteville, NC 28303,
appeared in opposition and expressed concern for the neighbor’s
protection and the need for a buffer requirement.

There being no one further to speak, the public hearing was
closed.

MOTION: Council Member Arp moved to approve.
SECOND: Council Member Massey
VOTE!: UNANIMOUS (10-0)

6.5 Case No. P11-57F. Rezona from SF-10 Single Family to OL/C 0ffice
and Institutional Conditional District for property at 205 3.
McPherson Church Road, being 1.16 acres more or less. Owned by
Charles Stamitoles and Faye 8. Stamitoles.

Mr. Craig Harmon, Planner II, presented this item. Mr. Harmon
ahowed vicinity maps and gave overviews of the current land uses,
current zonings, surrounding land uses and zonings, and 2010 Land Use
Plan. He stated the Zoning Commission and staff recommended
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approval of the rezoning with the conditions offered and accepted by
the owner. ’

A brief discussion period ensued.

This is the advertised public hearing set for this date and time.
The public hearing was opened.

Mr. Neil varborough, 115 E, Russell Street, PFayetteville, NC
28301, representing the property owners, appeared in favor and
requested the City Council approve the rezoning.

There being no one further to speak, the publiic hearing was
c¢losged. )

MCTION: Council Member Arp moved to approve the rezoning as
requested by the applicant.

SECOND: Council Member Bates

VOTE: UNANIMOUS (10-0)

6.6 Case No. P1l1l-10F. Raqguest for Special Use Permit for Independent
Living Facility in the LC Limited Commercial District, located
along Eastwood Avenue, Containing 7.31 acres more or less and
being the property of Tri-Walker Investments, LLC.

Mr. Cralg Harmon, Planner II, presented this item. Mr., Harmon
showed vicinity maps and gave overviews of the current land uses,
current zonings, surrounding land uses and zonings, and 2010 Land Use
Plan. He stated the <City, through i1ts Community Development
Department, was a funding partner for the project. He gtated the
developer of the project, RHA, conducted a neighborhcod mésting and
approximately 20 people attended and only one was in opposition to the
project. He stated there were no speakers in opposition to the
proposal at the Zoning Commission meeting, He further stated approval
of the facility would be based on the site plan. Finally, he stated
the Zoning Commission and staff recommended approval of the Special
Use Permit based upon the following findings of fact:

(1) The special use complies with all applicable standards in
dection 30-4.C, Use-Specific Standards.

(2) The special use is compatible with the character of
surrounding lands and the uses permitted in the =zoning
district(s) of surrounding lands.

(3) The special use avoids significant adverse impact on
agurrounding lands regarding service delivery, parking,
loading, odors, noise, glare, and vibration.

(4) The special use is configured to minimize adverse effects,
including wvisual impacts of the proposed use on adjacent
lands.

{5) The special use avoids significant deterioration of water
and alr resources, wildlife habitat, scenic resources, and
other natural resources.

(6) The special use maintains safe ingress and egress onto the
site and safe rcad conditions around the site.

{7) The special use allows for the protection of property
values and the ability of neighboring lands to develop the
uses permitted in the zoning district.

(8) The special use complies with all other relevant City,
State, and Pederal lawa and regulations.

A brief discussion pericd ensued.
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This ig the advertised public hearing set for this date and time,
The publie¢ hearing was opened.

Mr. Scott Redinger, 4553 Technology Drive, Wilmington, NC 28403,
representing the developer, appeared in favor. He provided a brief
powar point and requested the Council approve the special use permit.

Mr. Joe Walker, 501 Walking Lane, Fayetteville, NC 28311,
appeared in favor and stated no one had spoken in oppesition at the
Planning Commission meeting and requested the Council approve the
request.

Ms. Lavern Oxendine, 325 Hay Street, Fayetteville, NC 28301,
appeared in favor and expressed concern for homeless veterans and the
need for the proposed facllity and its programs.

Mr. Bob Measamer, 511 Thorncliff Drive, Fayetteville, NC 28303,
appeared in faver and expressed his pride in supporting a transitional
home for homeless veterans.

Ms. Tanya Hooks, 327 Eastwood Avenue, Fayetteville, NC 28301,
appeared in opposition. she expressed support for the program but
objected to the proposed location for the facility stating safety
issues were a concern.

Mg. Georgina Muwakkil, 114 Eastwood Avenue, Fayetteville, NC
28301, appeared in opposition and expressed concern for this type of
facility being located in her neighborhood. She stated she owned and
operated a day care facility in the neighborhood and wanted the
neighborheood to remain a safe place for children.

1

Ms. Sanya Eller, 275-2, Waterdown Drive, Fayetteville, NC 28314,
appeared in opposition and expressed concern for safety in housing 24
homeless veterans in one facility with only one staff person in
regidence during the night hours.

Mg. Nettie Miller, 247 Eastwood Avenue, Fayetteville, NC 28301,
appeared in opposition and expressed concern for the property values
if the facility were located in her neighborhood.

Mr. Gregory lLane, 311 Eastwood Avenue, Fayetteville, NC 28301,
appeared in opposition and expressed concern that the facility would
be located too close to weoded areas, and wanted the neighborhood to
remain a safe place to live.

There being no one further to speak, the public hearing was
closed.

MOTICH: Council Member Bates moved to approve.
SECOND: Council Member Applewhite
VOTE: FAILED by a vote of 3 in favor {Council Members Bates,

Applewhite, and Hurst} to 7 in opposition (Council Membexrs
Davy, Massey, Haire, Crisp, Mohn, Arp, and Chavonne}

6.7 Case No. P11-13F. Regquest for rezoning from gF-10 Residential
District to MR-5/C Residential District/Conditional Zoning
district to develeop 78 duplex apartments on property located
North of Fisher Road. Containing 8.29 acres more or less and
being the property of Willie J Sigler and wife, Gabrie.

Mr. Craig Harmon, Planner II, presented this item. Mr. Harmon
showed vicinity maps and gave overviews of the current land uses,
cutrent zonings, surrocunding land uses and zonings, and 2010 Land Use
plan. He stated in August the case was tabled by the City Council in
order for the developer te bring the plans up to UDO standards. He
stated there were a large number of specimen trees located on the
property. Ye stated while the developer had proposzed submitting an
alternative landscaping plan for the development, the plan had not
been received. He stated staff was not opposed to multifamily
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development on the property, and rather than delaying the case to
allow the submittal of a final site plan meeting the specific
gtandards of the UDO, they recommended approval of the rezoning with
the 78-unit density limitaticn proposed by the applicant. He stated a
final site plan addressing all UDO requirements would be regquired of
the applicant prior te site development He stated the plan would also
address the specimen tree mitigation requirements. He stated the
Zoning Commission recommended approval with the following conditions:

(1) Condition offered by the developer concerning a maximum
density of 78 units.

(2) Uses allowed prior to the UDO implementation.
(3) That it meet the reguirements of the UDO.

He stated staff also recommended the request be approved subject
to the above conditions, with the understanding that the final site
plan would be fully compliant with the UDO.

This is the advertised public hearing set for this date and time.
The public hearing was opened.

Mr. Scott Brown, 409 Chicago Drive, Fayetteville, NC 2830§,
representing the property owner, appeared in favor and stated he was
the site designer and requested the Councill approve the rezoning.

Mz, Mindy Love-Stanley, 2287 Lakewell Circle, Fayetteville, NC
28306, appeared in opposition and expressed concern for potential
traffic congestion issues.

There being no one further to speak, the public hearing was
closed.

MOTION: Council Member Crisp moved to approve.
SECOND: Council Member Bates
VOTE: PASSED by a wvote of 7 in favor {Council Members Crisp,

Bates, Applewhite, Hurat, Arp, Hailre, and Chavonne) to 3 in
opposition {(Council Members Davy, Massey, and Mohn)

6.8 C(ase HNo. Pll-14F. Request for rezoning from SF6é Residential
District to LC/C Limited Commercial Conditional District on
property located at 521 Cedar Creek Road. Containing 1.5 acres
more or less and being the property of Regina Mock.

Mr. Craig Harmon, Planner II, presented this item. Mr. Harmon
showed vicinity maps and gave overviews of the current land uses,
current zonings, surrounding land uses and zonings, and 2010 Land Use
Plan. He stated this could be considered spot zoning since it was not
adjacent to any other commercial and no other commercial was on the
same gide of the street as the project. He gtated the owner offered
the following conditions:

{1) 8ite plan and general layout.

{2) That the property will be used for log cabin sales and
residents.

(3) Hours of operation limited to between 8 a.m. and 8 p.m.
(4) Allowed uses in the SF-& district.

He stated the Zoning Commission reccommended approval based on
(1) the Zoning Commission’s wview that this was the same as a
subdivision with a model home for sale, but on a permanent basis; and
{2) the Zoning Commission did not believe this was a case of illegal
apot zoning, noting that it was mostly a residential use. He stated
Staff recommended denial kased on (1) the Land Use Plan calling for
medium-density residential, (2) the property baing surrounded by
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residential zoning and uses, (3) the property could meet the tests For
illegal spot zoning, and (4) the rezoning would convey the appearance
of an approved evolution to more commercial uses.

A brief discussion period ensued.
This is the advertised public hearing set for this date and time.

There was no one present to speak and the public hearing was opened
and closed,

MOTION: Council Member Davy moved to deny the rezconing.
SECOND: Council Member Crisp
VOTE: Unanimous (10-0}

6.9 Case No. P11-22F. Request for rezoning from SF-§ Single Family
Regidential to LC Limited Commercial on property located at 792
Bunce Road. Containing 0.28 acres more or less and being the
property of Leamon and Dorise Bonds.

Mr. Craig Harmon, Planner II, presented this item. Mr.
Harmon showed vicinity maps and gave overviews of the current land
uges, current zonings, surrounding land uses and zonings, and 201C
Land Use Plan. He stated the owner had indicated they wanted to
expand their current beauty shop, whichk was next door and zoned OI, to
include the property as well. He stated in 2002 the City rezoned the
next door property from R10 to P4, the applicant had requested a Cia
district. He stated the Zoning Commission recommended approval of a
more restrictive district of OT based on (1) the adjoining property
being zoned ©I, (2} support from the neighborhood, and (3) the
location being at an intersection. He stated staff recommended denial
to the Zoning Commission bazed on (1) the Land Use Plans for the area
calling for single-family regidential, (2) the property bordering
single-family zoning and uses on three sides, and (3) the uses in the
LC and OI districts being too intense for a straight rezoning in a
neighborhood setting. He stated the Zoning Commission recommended
approval of the rezoning to 0Office and Institutional, a more
restrictive zoning district than that applied for.

A brief discussion period ensued.

This is the advertised public hearing set for this date and time.
The public hearing was copened.

Mr. Leamon Bonds, 375 Kimberwicke Drive, Fayetteville, NC 28311,
appeared in favor and stated he had collected 38 signatures from
neighbors that were in favor of the rezoning.

Mrs. Dorise Bonds, applicant, 375 Kimberwicke Drive,
Fayetteville, NC 28311, appeared in favor and requested the Council
consider and approve the rezoning.

There being no one further to sepeak, the public hearing was
closed.

MOTION: Council Member Applewhite moved to accept the Zoning
Commission recommendation.

SKECOND: Council Member Hurst

VOTE: UNANIMOUS (10-0)

6.10 Case No. P11-47F. Request for rezoning from SF-10 Single Family
Residential to LC Limited Commercial on property located at 1520
Hope Mills Road. Containing 1.59 acres more or less and being
the property of Matilda Autry.

MOTION: Council Member Arp moved to table this item for the
January 23, 2012, City Council regular meeting.

SECOND: Council Member Massey

VOTE: UNANIMOUS (10-0)
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6,11 Case No. P11-50F, Request for rezoning £from AR Agricultural
Residential to LC Limited Commercial on property located at the
SW corner of Dundle and Stoney Point Roads. Containing 6.18
acras more or less and being the property of Dorothy Quick.

Mr. Craig Harmon, Planner II, presented this item. Mr. Harmon
showed vicinity maps and gave overviews of the current land uses,
current zonings, surrounding land uses and zonings, and 2010 Land Use
Plan. He briefly reviewed past zoning cases in the surrounding area.
He stated the existing store had been there for approximately 30 years
while zoned AR. He stated the rezoning would give the property an
appropriate zoning district. He stated the Zoning Commission denied
the case and it was now before Council on appsal based on (1) the Land
Use Plan c¢alling for residential, (2) six acres being a large amount
of commercial property for a rural area, (3) the recent denial of a
similar rezoning request acreoss the intersection, and (4) the straight
rezoning opening the property up to all allowed uses in the LG
district. He stated the Zoning Commission and staff recommended
denial of the rezoning tfo Limited Commercial.

A brief discussion period ensued.

This is the advertised public hearing set for this date and time.
The public hearing was opened. ’

Mg. Debbie TLiebers, 3439 Dundle Road, Fayetteville, NC 28305,
appeared in opposition and expressed concern for diminished property
values i1f the rezoning request was approved.

Mr. Andrew Napoli, 7481 Glen Raven Road, Fayetteville, NC 28306,
appeared in opposition and regquest the Council deny the rezoning.

Mrs. Maria Napoli, 7481, Glen Raven Road, Fayetteville, NC 28306,
appeared in opposition and expressed her love of her home and
surroundings and requested the Council not allow the rezoning.

There being no one further to speak, the public hearing was
closed. :

MOTION: Council Member Crisp moved to deny the zoning request.

SECOND: Council Member Bates

VOTE: UNANIMOUS {10-0)

6.12 Case No. Pl1l-54F. Request for rezoning from NC Neighborhood
Commercial to LC Limited Commercial on property located at 3530
Boone Trail, Containing 0.3 acres more or less and being the

property of Sherril Watkins and Ed Blanchard,

Mr. Craig Harmon, Planner IY, presented this item. Mr. Harmon
showed vicinity maps and gave overviews of the current land uses,
current zonings, surrounding land uses and zonings, and 2010 Land Use
Plan. He stated the property was recently remapped during the UDO
process from C1 Commercial to NC Neighborhood Commercial. He stated
the applicant was of the opinion that NC zoning was a down zoning and
would cause undue hardship when trying to market the property. He
stated during the UDO remapping process the property was mapped to NC
to serve as an end point for commercial development on Boone Trail.
He stated the uses allowed in NC fit more with the surrounding
residential development. He stated the current use on the property
would fit in the NC district and the nearest non-residential zoning to
the property was also zoned NC. He stated the Zoning Commission
denied the case and it was now before Council on appeal based on
(1) the property being the last commercial property in the area of
Boone Trall, (2) NC allowing the property to become a property buffer
ta the surrounding residential development, and {3) there being other
NC on the opposite side of the street ending commercial development on
that side. He further stated the Zoning Commission and staff
recommended denial of the rezoning to Limited Commercial as presented
by staff,

6-1-1-11




DRAFT

A brief discussion period ensued.

This is the advertised public hearing set for this date and time,
The public hearing was opened.

Mr. Ed Blanchard, 103 Roxie Avenue, Fayetteville, NC 28304,
appeared in favor and provided slides and a presentation to support
his request tc have his property rezoned, and stated this parcel of
land should be a part of the UDO cleanup process.

There being no one further to speak, the public hearing was
closed.

MOTION: Council Member Hurst moved to deny the zoning request,
SECOND: Councll Member Applewhite
VOTE: FATILED by a vote of 5 in favor {Council Members Hurst,

Davy, Arp, Massgey, and applewhite} to 5 in opposition
(Council Members Mohn, Crisp, Bates, Haire, and Chavonne)

MOTION: Council Member Bates moved to rezone the property to LG,
SECOND: Council Member Hurst
VOTE: PASSED by a vote of 9 in favor to 1 in opposition (Council

Member Applewhlte)

Mayor Chavonne announced that Item 6.15 would be the next itenm
pregented followed by Items 6.13 and 6.14 due to the amount of
citizens that had bsen waiting to hear this item.

6.15 Public hearing to consider a petition requesting annexation
submitted by the Household of Faith Church for property 10cated
at 468 N. Plymouth Street.

Mr. David Nash, Planner II, presented this item and stated the
area had been reviewed by City operating departments and PWC. He
stated the Fire Department would be able to serve the area from
Station #1. He stated the Police Department would be able to serve
the area. He stated Envircnmental Services would not serve the area
because it was non-residential. He stated PWC water and sewer
gervices were not currently provided to the area and the services
would be provided by main extensions by the property owner. He stated
PWC services the area with electrical services and street lightsa.

A brief discussion period ensued.

This is the advertised public hearing set for this date and time.
The public hearing was opened.

Mr. Rchert D, Torry, 5245 Brownwood Court, Fayetteville, NC
28303, appeared in favor.

There being no one further to speak, the public hearing was
cloged.

AN ORDINANCE TO RXTEND THE CORPORATE LIMITS OF THE CITY OF
FAYETTEVILLE, NORTH CAROLINA [HOUSEHOLD OF FAITH CHURCH - 468 N.
PLYMOUTH STREET (PINS 0447-74-9148 AND 0447-73-8837). ANNEXATTON
ORDINANCE NO. 2011-11-533,

MOTION: Council Member Davy moved to approve with an effective date
of November 28, 2011,

SECOND: Mayor Pro Tem Haire

VOTE: UNANIMOUS (10-0)

6.13 Public hearing to ocongider a petition raguesting annexation

submitted by Freedom Christian Academy for property located at
3130 Gillespie Street.
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Mr. David Nash, Planner II, presented this item. He stated this
was a satellite ammexation and the area had been reviewed by City
operating departments and PWC. He stated the area was 4.2 miles from
the closest City fire station and therefore the Fire Department would
need to contract with the Pearces Mill Volunteer Fire Department to
provide primary coverage. He stated the Police Department would be
able to serve the area. He stated since the area was nonresidential,
the Environmental Sexvices Department would not serve the area;
instead, all waste would be hauled by a contract hauler at the
school's expense. He stated sewer, water, Ffire hydrant, and
electrical services were already provided to the area by PWC. He
stated street light services were not currently provided to the area.
He explained if the area were annexed, street light services would not
be required. He stated staff was recommending an effective date of
November 28, 2011. :

A brief discussion period ensued.

This is the advertised public hearing set for this date and time.
There was no one present to speak and the public hearing was opened
and closed.

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE CITY OF
FAYETTEVILLE, NORTH CAROLINA [FREEDOM CHRISTIAW ACADEMY - 3130
GILLESPIE STREET {(PIN 0425-82-6757). ANNEXATION ORDINANCE NO.

2011-11-534,
MOTION: Council Member Bates moved to approve with an effective
date of Novemher 28, 2011,
SECOND: Council Member Hurst
VOTE: UNANIMOUS (10-0)

6.14 Public hearing to consider a petition reguesting annexation
submitted by Mr, and Mrs. Patel for propexrty located at 2765
Gillespie Street.

Mr. David Nash, Planner II, presented this item. ' He stated this
was a satellite annexation and the area had been reviewed by City
operating departments and PWC. He stated the area was 3.4 miles from
the ¢losest City fire station and therefore the Fire Bepartment would
need to contract with the Pearces Mill Volunteer Fire Department to
provide primary coverage. He stated the Police Department would be
able to gerve the area. He stated for the time that the two units
were vrentals, the Environmental Services Department would provide
garbage pickup services and contract for recyciing services. He
stated if the property converted to commercial usze, the Department
would contract for garbage pickup services. He stated PWC water and
fire hydrants were currently available to the property and sewer was
adjacent and extensions would be needed per PWC policy. He stated
electrical service was being provided by PWC to the area but Street
light services were not currently provided. He explained if the area
were annexed, street light services would not be required.

A brief discussion period ensued.

This is the advertised public hearing set for this date and time.
There was nc one present to speak and the public hearing was opened
and closed.

AN ORDINANCE TC EXTEND THE CORPORATE LIMITS OF THE CITY OF
FAYETTEVILLE, NORTH CAROLINA [PATEL PROPERTY - 2765 GILLESPIE
STREET (PIN 0435-06-4623). ANNEXATION ORDINANCE NO, 2011-11-53%,

MOTION: Council Member Mohn moved to approve with an effective date
of November 28, 2011,

SECOND: Mayor Pro Tem Halre

VOTE: UNANIMOUS (10-0)
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6.16 Phase 5 Annexation Areas 12 and 13 public hearing.

Mr. James Rose, PWC Chief Administrator, presented this item and
provided procedural background information. He stated after the
public hearing, the next step in the process was to approve the
resolution directing the project be undertaken.

A brief discussion pericd ensued.

This is the advertised public hearing set for this date and time.
The public hearing was opened.

Ms. Helen Miller, 1775 Arrow Ridge Way, Fayetteville, NC 28304,
appearad in opposition and expressed concern regarding the fees and
costs associated with annexation.

Mrs. Henrietta Pummill, 107 Cypress Circle, Hope Mills, NC 28348,
appeared in opposition and expressed concern regarding the fees and
costs associated with annexation.

There being no one further to speak, the public hearing was
closed.

No action was taken on this item.
7.0 OTHER ITEMS OF BUSINRSS

Mayor Chavonnme anngunced that due to the late hour and length of
the meeting, the following three items of business would be discussed
at the next regular City Council meeting scheduled for December 12,
2011,

7.1 Presentation of the Audited FY 2010-2011 Comprehensive Annual
Financial Report,

7.2 Construction Permit Fee Schedule amendments.

7.3 Uninhabitable structures demolition recommendations:
- 1103 Bunce Road

- 606 Mechanic Street

- 608 Mechanic Street

- 6526 Portsmouth Drive

8.0 ADMINISTRATIVE REPORTS

8.1 Monthly statement of taxes for October 2011.

D R - b L - T $1,693,020.48
200 VendlCd e .o e i e e 354,847,00
2011 Taxes Revit ........ rrstareseaana ettt 3,085,90
2011 Vehlole Revibt ...t iiiiin it teeeme e eeensennnns 270,57
2011 FVT ...,..... e e r e e e e ey e 41 ,964.47
200l Tramsdh ot e e e e 41,964.50
2011 Storm Water ... .. e ineneennnnenn b easenaan [ 63,638.22
2011 Fay Storm Water... .....vvinnnenn. e ey 127,276.61
2011 Fay Recycle Fee ......... Cee e a i e ... 81,433.78
I N 1 0 U= 0.00
P O - b =T PP 37,551,344
2010 VenIeda ittt st e e et 52,845,97
2010 Taxes Revit ...ttt ittt ettt et r e i 130.55
2010 Vehicle Revit ... ittt ii ittt e et e e i 1c.06
2010 FVT o v i iinen e e et r s e e e 8,153.83
L T =+ = e o 8,153.82
2010 SEOTM WAEET © vt vttt ietenn e et e, 1,195,33
2010 Fay Storm Water. .. ... i inniiinnennnnn e e naaa 2,390.65
2010 Fay ReoyCle FeB ... v tiietnr e e itonrnnnninnnena, 2,155.99
200 AN it ot e e e 0.00
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oo b T .. 1,280.60
2009 Vehidle .. ittt ittt et et e 2,093.08
2009 Taxes ReVIL ... ...ttt ittt e et e 4,94
2009 Vehicle Revit (.. unritt e it it e et e, 6.12
b D 565.87
2009 TralB L &t vttt ettt ittt et e e e 565.85
2009 SOOI WAL ittt ittt teer s et e ettt et et 63.86
2002 Fay SEOXM Wablr. . v v vt erenneennssronneenaeennessn 127.71
2009 Fay Recycle Fee..... Lt et et e e, 126.21
2009 ANNEX. .. vttt ieremr et e e e e et e e e, 0.00
2008 TaXEE v vutt ettt it enanaa ettt e e 409,75
2008 Vehiole ...ttt e et e 1,382.45
2008 Taxes Revit ......... S 0.00
2008 Vehicle Revit .......... e e e e veea 0.00
2008 FVT . ... ... 4 a e e e e e et e b e taa et e n e ke 256.64
2008 TranSdt L. e e e e e e 121.64
2008 Storm Water ....... P S S 62.19
2008 Fay Storm Water .. ............... R L e 76.37
2008 FaY RECYCLE . vttt ittt ittt tre i teane i teaoeeeenannann. 7.65
2008 Annex... .. et e e ettt e bt m e e, 0.00
2007 and Prior TaxXes . .vvveerinnnrnenn. P, 553.51
2007 and Prior Vehlcle ...t iiiiieemeeneer s 1,474.72
2007 and Prior Taxes Revit .............. e e e ... 0.00
2007 and Prior Vehicle Revif .....cvuiinnnnnnnnn, e 0.00
2007 and Prior FVT oottt ettt et ot re et eemanen 330.78
2007 and Prior Storm Water .........0'0eun. e et 266.19
2007 and Prior Fay SEOIm Waber ......cvevrvnnerrnnsnn. ... 168.00
2007 and Prior annex... ..... et aae S 0.00
B 2 o o o 12,051.03
B N P <ot T4 23,03
Storm Water Interest ......... e e Per s e eanne 281,71
Fay Btorm Water InLerast ......uueuiiiieinnnrennnevnnnn ..313.70
ANNEX TN e eaE L L it iet it tmn ettt e et e 9.56
Fay RecyCle Interest ...t rn i irne insteee e ennnnnnnns 201,12
Fay Transit Interest ............... f et ma s 1,008.08
Total Tax and Interest ......o.cee... e $2,544,071.43

9.0 ADJOURNMENT

There being ne further business, the meeting adjourned at
i2:15 a.m. on Tuesday, November 29, 2011.

Regpectfully submitted,

PAMELA J. MEGILL ANTHONY G. CHAVONNE
City Clerk Mayor
112811
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FAYETTEVILLE CITY CQUNCIL
SPECIAL AGENDA BRIEFING MINUTES
LAFAYETTE ROOM
DECEMBER 7, 2011
4:00 P.M,

Present: Mayor Anthony G. Chavonne

Council Membars Keith Bates, Sr. (bistrict 1); Xady-Ann
Davy (District 2); Robert A. Massey, Jr. (District 3);
Darrell J. Haire (District 4); Bobby Hurst (District 5);
William J. L. Crisp (District 6) Valencia A. Applewhite
(Digtrict 7); Wade Fowler (District 8); James W. Arp, Jr.
(District 9)

Others Present: Dale E. Iman, City Manager

Doug Hewett, Assistant City Manager

Kristoff Bauer, Assistant City Manager

Karen M. McDonald, City Attorney

Brian Meyer, Asaistant City Attorney

Tom Bergamine, Chief of Police

Patricia Bradley, Police Attorney

Lisa 8mith, Chief Financial Officer

Rusty Thompson, City Engineer

Scott Shuford, Development Services Director

Craig Harmon, Planner II

John Kuhlsg, Human Resource Develcopment Director

Bart Swanson, Housing and Code Enforcement Division
Manager

Frank Lewisg, Sr., Code Enforcement Administrator

Doug Maples, Building Plan Review and Inspection
Divigion Manager

Rebecca Rogers-Carter, Management Services Manager

Jennifer Lowe, Public Information Officer

Nathan Walls, Public Information Specialist

Members of the Preas

Mayor Chavonne called the meeting to order at 4:00 p.m. i

City staff presented the following items scheduled for the
Fayetteville City Council's December 12, 2011, agenda:

CONSENT ITEMS:

Case No. P11-58F. Rezoning from LC Limited Commercial District to
¢¢/C Community Commercial Conditional District, or a more restrictive
district, on property located at Legend Avenue and Sycamore Dairy
Road. Containing 3.1 acres more or less and being the property of
Legend Hospitality One, LLC.

Mr. Craig Harmen, Planner II, presented this item. Mr. Harmon
showed vicinity maps and gave overviewgs of the current land uses,
current zonings, surrounding land uses and zonings, and 2010 Land Use
Plan. He stated the applicant’s plans were to bulld a six-story
hotel, but explained hotels allowed in the current LC district were
restricted to four stories. He stated the CC district with conditions
would allow the applicant to build a six-story hotel. He stated the
owner offered the following conditions: (1) restrict to wvisitor
accommodations as allowed in the CC district and (2} retain remaining
rights allowed under the LC district. He stated the Zoning Commission
and staff recommended approval of the rezoning to CC/C district based
on the proposgal matching the City’s Land Use Plan; with the conditions
offered by the owner, the gzoning request would only extend allowances
of visitor accommodations in the CC district and all other uses would
remain as LC; and compatibility with surrounding uses.

Case No. P11-59F. Rezoning from SF-6 8ingle Family Residential

District to NC Neighborhood Commercial District, or a more restrictive
district, on property located at 4820 Rosehill Road. Containing 1 acre
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more or less and being the property of Westarea Volunteer Fire
Department, Inc, {(0I Office and Institutional recommended}.

Mr. Craig Harmon, Planner II, presented this item. Mr. Harmon
showed vicinity maps and gave overviews of the current land uses,
current zonings, surrounding land uses and zonings, and 2010 Land Use
Plan. He stated the applicant wished to rezone the property in order
to sell it, He stated the Zoning Commission and staff recommended
that the OI district would be a better fit since there was already OI
zoning across from the property. He stated the property was currently
nenconforming under the UDC and would remain so with a rezoning. He
stated the Zoning Commission and staff recommended approval of a
legsser OI district based on the previous use of the property, the
existing building on the property, and the proximity to other 01
districts. He stated the City would be required to provide an
increase in public services that should be offset by the increase the
development would bring to the City’s tax base.

Case No, P1l1l-60F. Rezoning from OT Office and Institutional Digtrict
to LC/C Limited Commercial Conditional Digtrict, for a community
gymnastics center, on property located at 417 Countxy Club Drive.
Containing 2.4 acres more or lesg and being the property of New
Century Bank.

Mr. Craig Harmon, Planner II, presented this item. Mr. Harmon
showed vicinity maps and gave overviews of the current land uses,
current zonings, surrounding land uses and zonings, and 2010 Land Usge
PBlan. He stated the applicant offered the following conditions;:
(1) LC uses would be restricted to only a gym; (2) retain all uses
uvnder the OI district; and (3) Type D, Opaque buffer where bordering
residential districts, as listed in the UDO. He stated the Zoning
Commigsion and staff recommended approval of the LC/C district based
on the uses conditioned to only allow a gym under the LC zoning and
all other uses and the proximity to other OI zoning,

Case No. Pll-61F. Rezoning from ¢C Community Commercial District to
MR-5 Mixed Residential District, or a more restrictive district, of a
portion of property located at 4701 Rasford Road and Scotland Drive.
Containing 10.51 acres more or less and belng the property of Mitchell
Properties of Florence, Inc.

Mr. Craig Harmon, Planner II, presented this item. Mr. Harmon
showed vicinity maps and gave overviews of the current land uses,
current zonings, surrounding land uses and zonings, and 2010 Land Use
Plan. He stated the Land Use Plan called for Heavy Commercial on the
property, however, it was staff’s opinion that Mixed Residential would
also be appropriate since MR-5 was already on twe sides of the
property and should make a good redevelopment of a vacant property.
He gtated the Zoning Commission and staff recommended approval of the
MR-5 district based on reuse of a previously developed site, the
proximity to other MR-5 zoning, and the multiple access points since
the proposal joins two different roads.

OTHER ITEMS OF BUSINESS:

Uninhabitable structures demolition recommendatiocns:

Mr. Bart Swanson, Housing and Code Enforcement Division Manager,
presented this item and stated staff was requesting demolition of four
buildings determined to be dangerous or blight. He reviewed the
following demolition recommendations:

1103 Bunce Road

Mr. Swanson stated the structure was a residential home that wasg
inspected and condemned as a blighted/abandoned structure. He stated
the owner had not appeared at the hearing and therefore an order to
repair or demolish the structure within 60 days was issued. He stated
to date there were no repairs to the structure and the utilities were
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digconnected on February 18, 2009, He stated within the past 24
months there had been thres cails for 911 service and four code
violations, one of which was abated by the City. He stated the low
bid for demolition of the structure was $3,000.00.

606 Machanic Street

Mr. Swanson stated the structure was a residential home that was
inspected and condemned as a blighted/abandoned structure. He stated
the owners had not appeared at the hearing and therefore an order to
repair or demolish the structure was issued. He stated to date there
were no yepairs made to the structure and the utilities were
disconnected June 1, 2010. He stated within the past 24 months there
were no calls for 911 service at the property and one code violation
case. He stated the low bid for demolition of the structure was
$1,400.00.

608 Mechanic Street

Mr. Swanson gtated the structure was a residential home that wag
vacant and  the subject of a fire ard condemned as a
dangerous/abandoned structure. He stated the owners had not appeared
at the hearing and therefore an order to repair or demolish the
structure within 60 days was issued. He stated to date there were no
repairs made to the structure and the utilities were disconnected
October 15, 2010. He stated within the past 24 months there had been
18 calla for 911 service and 3 code violation cases, one of which was
abated by the City. He stated the low bkid for demolition of the
structure was $1,400.00,

6526 Portsmouth Drive

Mr. Swanson stated the structure was a residential home that was
the subject of a fire. He stated the owner attended the hearing and
an order to repair or demolish within 120 days was issued. He stated
to date there were no repairs to the structure and the utilities ware
disconnected December 28, 2011. In stated within the past 24 months
there had been 21 calls for 911 service and 2 code vicolations, hoth of
which were abated by the owner. He stated the low bid for demolition
of the structure was $1,800.00.

There being no further business, the meeting adjourned.

Respectfully submitted,

KAREN M. MCDONALD ANTHONY G. CHAVONNE
City Attorney : Mayor :
120711
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FAYETTEVILLE CITY COUNCIL
DISCUSSION OF AGENDA ITEM2 MEETING MINUTES
EXECUTIVE CONFERENCE ROOM
DECEMBER 12, 2011
6:00 P.M.

Present: Mayor Anthony G. Chavonne

Council Members Keith Bates, 8r. (District 1); Darrell J.
Haire (District 4}; Bobby Hurst (District 5); Wiilliam J. L.
Crisp (District 6); Valencia A. BApplewhite (District 7);
Theodore W. Mohn (District 8} James W. Arp, Jr.
{District 9)

Absent: Council Members Kady-Ann Davy (District 2); Robert A.
Massey, Jr. (District 3)

Others Present: Dale Iman, City Manager
Kristoff Bauer, Assistant City Manager
Doug Hewett, Assistant City Manager
Karen McDonald, City Attorney
Renner Eberlein, Agsistant City Attorney
Brian Meyer, Assistant City Attorney
Members of the Press

Mayor Chavonne called the meeting to order at 6:00 p.m. He
reviewed the agenda items and advised he would like to move the items
under 9.0 to after the consent agenda and remove Item 7.6 due to
applicant’s request.

MOTION: Council Member Hurst moved to go into ¢losed session for an
attorney-client privileged matter and diacussion of
litigation in the matter of Hillsboro Partners v. City of

Fayetteville.
SECOND: Counail Menber Arp
VOTE: UNANIMOUS {(8-0}
The regular session recessed at 6:15 p.m. The regular session

teconvened at 6:30 p.m.

MOTION: Council Member Arp moved to go into open sessicn,
SECOND: Council Member Bates
VOTE: UNANIMOUS (8-0)

Mayor Chavonne reviewed the recognitions for tonight and
identified which Council members would assist with the presentations.

There being no further business, the meeting adjourned at
6:50 p.m.

Raspectfully submitted,

KAREN M. MCDONALD ANTHONY G. CHAVONNE
City Attorney Mayor
121211
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FAYETTEVILLE CITY COUNCIL
REGULAR MEETING MINUTES
CITY HALL COUMCIL CHAMBER
DECEMBER 12, 2011
7100 P.M.

Pregent: Mayor Anthony G. Chavonne

Kady-Ann Davy (Distriet 2); Robert A. Massey, Jr.
(District 3}; Darrell J. Haire (District 4); Bobby Hurst
{Distxrict 5); William J. L. Crisp (District 6); valencia A.
Applewhite (District 7); Wade R. Fowler (District 8);
James W. Arp, Jr. (District 9)

Abgent: Council Member Keith Bates, Sr. (District 1)

Others Present: Dale E. Iman, City Manager

Doug Hewett, Assistant City Manager

Kristoff Bauer, Assistant City Manager

Karen M. McDonald, City Attorney

Brian Maeyer, Assistant City Attorney

Tom Bergamine, Chief of Police

Patricia Bradley, Police Attorney

Lisa Smith, Chief Financial Officer

Rusty Thompson, City Engineer

Scott shuford, Development Services Director

Craig Harmon, Plannexr IT

John Kuhlg, Human Resource Development Director

Bart Swanson, Housing and Code’ Enforcement Division
Manager :

Frank Lewis, Sr., Code Enforcement Administrator

Doug Maples, Building Plan Review and Inspection
Division Manager

Rebecca Rogers-Carter, Management Services Manager

Jennifer Lowe, Public Information Officer

Nathan Walls, Public Information Specialist

Members of the Press

1.0 CALL TO ORDER
Mayor Chavonne called the meeting to order.
2.0 INVOCATION

The invocation was offered by Reverend Jon-Su Hong, Senior
Pastor, New Life Community Church.

3.0 PLEDGE OF ALLEGIANCE

The Pledge of Allegiance to the American Flag was led by students
from Northwood Temple AP Govermnment class,

4.0 APPROVAL OF AGENPA

MOTION: Council Member Hurst moved to approve the agenda with the
removal of Item 7.6 and moving Items 9.1, 9.2, and 9.3
befors Item 8.0.

SECOND: Council Member Haire

VOTE: UNANIMOUS (9-0)

5,0 ANNOUNCEMENTS AND RECOGNITIONS

Mayor Chavonne thanked the students from Northwood Temple High
School along with their teacher, Mr. Chris lattimer.

Council Member Davy announced she had spent the day with

Ms. Francesca Jasmine and provided insight into the day of a council
member. Mz. Jasmine was presented with a certificate of appreciation,
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the *2011 village Scholarship Award”, and a medallion. Ms. Jasmine
thanked her teachers, family members, and Council Member Davy.

5.1 National Association for Government Training and Development
w2011 Program of the Year Award”.

Mr. Jchn Xuhls, Human Resource Development Director, anncunced
the City’'s supervisory operational sgkills program was recently
recognized as the 2011 Program of the Year by the National Asgsociation
for Government Training and Development. He stated as a requirement
to compete for the award, a 500-word statement was submitted by
Mg, Ade Lewis, Assistant Director for Organization Development,
describing the program and its benefits. He thanked the City Manager
for his support, leadership, and participation in many human resource
programs from employee appreciation to team building, while being a
true advocate of employee development as the City Managexr. He also
thanked and recognized all the instructors who helped make the program
a success.

Council Members Chavonne and Davy, on kehalf of the City Council,
presented a Proclamation to Mas. Sue Byrd, Fayetteville Area Operation
Inasmuch, Inc., proclaiming May 17, 2011, Project Homeless Connect
Day. Ms. Byrd extended an invitation to Council to attend the event.

Council Members Arp and Chavonne, on behalf of the City Council,
presented a proclamation to Ms. FEva Hansen, President; Mr. Jeff
Hylland, Beard Chair; and Mr. John Freudenberg, Govermment and
Military Affairs Liaison, congratulating the Partnership for Children
of Cumberland County on being awarded the 2011 Nonprofit Sector
Stewardship Award and recognizing the iwmportant role in ensuring that
all :children have the opportunity to succeed in school and be prepared
to contribute to the City's social and economic future,

5.2 Resolution honoring former Mayor Charles Holt.

Mayor Chavomnne read a resolution of respect honoring former Mayor
Charles B.C. Holt who passed away December 4, 2011.

FORMER MAYOR CHARLES B.C. HCLT RESOLUTION OF RESPECT. RESOLUTION
NO. R2011-052.

MOTICN: Mayor Chavonne moved to adopt the resolution.
SECOND: Council Member Haire
VOTE: UNANIMOUS (9-0)

6.0 PUBLIC FORUM

Mr. Roosevelt 0Odom, Fayetteville, NC, through an interpreter,
requested support £rom the elected officials for his endeavor to
establish a disability regional center for the deaf and hard of
hearing in the City of Fayetteville.

Ms. Chance, 1203 Elliotte Circle, Fayetteville, NC 28301,
requested funding assistance for the purchase of computers and school
supplies for Teresa C. Berrien Elementary School. She stated the
atudents were economically disadvantaged and most of their
interactions with technolegy took place in the school environment.

7.0 CONSENT

MOTION: Council Member Massey moved to approve the consent agenda
with the exception of Item 7.4 for discussion.

SECOND: Council Member Hurst

VOTE! UNANIMOUS (9-0)

7.1 Approve meeting minutes:

- November 7, 2011 - Work Session
- Novemberl4, 2011 - Agenda Item Discussion
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~ November 18, 2011 - Special Meeting

7.2 Alrport -~ Capital Pxrojeet Ordinances No., 2012-6, stormwater
drain; No. 2012-7, general aviation fence; and No. 2012-8,
genaeral aviation parking lot.

Ordinances No. 2012-6 appropriated $115,000.00, No. 2012-7
appropriated $175,000.00, and No. 2012-8 appropriated $165,000.00.

7.3 Case No. P1l1-58F. Rezoning from LC Limited Commercial District
to ¢C/C Community Commercial Conditlonal District, or a more
restrietive distriet, on property located at Legend Avenue and
Sycamore Dailry Road. Containing 3.1 acres more or less and being
the property of Legend Hospitality One, LLC.

7.4 Pulled for discussion by Council Merber Massey.

7.5 Case No. Pll-60F. Rezoning from OI Office and Institutional
Distriect to LC/C Limited Commercial Conditional Distriet, for a
community gymnastics center, on property located at 417 Country
Club Drive. Containing 2.4 acres more or less and being the
property of New Century Bank.

7.6 Case No. P11-61F. Rezoning from CC Community Commercial District
to MR-5 Mixed Residential Distriet, or a more restrictive
distrlct, of a portion of property located at 4701 Raeford Road
and Scotland Drive. Contalning 10.51 ag¢res more or less and
being the property of Mitchell Properties of Florence, Inc.

This item was removed from the agenda.

7.7 Accept the Certification of Results from the Cumberland County
Board of Elections for the November 8, 2011, Municipal Election.

The Municipal Election results for the Fayetteville City Council
were as follows:

Fayetteville Mayor Votes
Tony Chavonne 6,673
Nat Robertson 5,055
Write-In 58

Fayetteville City Councill District 1

Keith A. Bates 584
Robert L, Evans 244
Write-In 3

Fayettevlille City Council District 2

Kady-Ann Davy 1,508
Arthur Duke 358
Write-In ]

Fayetteville City Council District 3

Robert A. Massey, Jr. 1,049
Al Woodall, TII 414
Write-In 8

Fayetteville City Council District 4

D. J. Haire 710
Chalmers L. McDougald 635
Write-In 3

Fayetteville City Council District 5

Baobby Hurst 1,871
Tony D. McKinnon, S$r. 557
Write-In 6

Fayetteville City Council District 6
Bill Crisp 734
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Jeffrey Long 377
Write-In 3

Fayetteville City Council District 7

Valencia Applewhite 5294
Steve Borth 199
Write-In 10

Fayettevills City Council District 8

Wade Fowler ) 462
Michael Pinkston 257
Write-In 6

Fayetteville City Council Distxict 9
Jim Arp 789
Write-In 54

7.8 Authorize the Mayor to execute a contract with Cherry, Bekaert
and Holland to audit accounts for Fiscal Year 2011-2012.

7.9 Capital Project Ordinance Amendment 2012-18 {Muniaipal
Transportation Agreements).

The amendment appropriated an additional $69,52%.00 for North
Carolina Department of Transportation Municipal Agreements for the
construction of gidewalks at Glensford Drive and Camden Road.

7.10 Special Revenue Fund Project Ordinance 2012-11 (Multd-
Disciplinary Team Training).

The ordinance appropriated $18,852.00 in federal and local funds
for the Cumberland County Multi-Disciplinary Team Training Program.

7.11 Special Revenue Fund Project Ordinance 2012-10 {Project Safe
Neighborhoods - Alcohol Tobacco Firearms Task Force) .

The ordinance appropriated $4,162.00 in federal funds from the
Project Safe Neighborhoods Grant Program to fund the Police
Department’s Alcohol Tobaceo Firearms Task Force.

7.12 aApproval of a Municipal Agreement with NCDOT for sidewalk
construction on Camden Road from King Charles Road to Owen Drive.

7.13 Approval of a Municipal Agreement with NCDOT for sidewalk
construction on GQlensford Drive from Raeford Road to Cliffdale
Road.,

7.14 Phase 5 Annexation Areas 12 and 13.

RESOLUTION DIRECTING CONSTRUCTION OF AREAS 12 AND 13 OF THE PHASE
5 ANNEXATION  UTILITY IMPROVEMENT PROJECT BE UNDERTAKEN.
RESCLUTION NO. R2011-053.

7.15 Renewal of a street sweeping agreement with NCDOT,

7.4 Case Ko. P11-59F. Rezoning from SF-6 8ingle Family Residential
District to NC Neighborhood Commercial District, or a more
restrictive district, on property located at 4820 Rosehill Road.
Contalning 1 acre more or less and being the property of Westarea
Volunteer Fire Department, Inc. (0I Office and TInstitutional
recommended) .

This item was pulled for discussion by Council Member Masgey.

Mr. Craig Harmon, Planner II presented this item. A Dbrief
digcusgion followed.

MOTION: - Council Member Magsey moved to approve the rezoning.
SECOND: Council Member Hurst
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VOTE!: UNANIMOUS {9-0)
9.0 OTHER ITEMS OF BUSINESS

9.1 Presentation of the Audited FY 2010-2011 Comprehensive Annual
Financial Repork.

Ms. Lisa Smith, Chief Financial Officer, presented this item and
stated the City Council’s audit firm, Cherry, Bekaert & Holland,
completed the audit of the City’s FY 2010-2011 Ffinancial statements.
She stated a copy of the audited financial report was provided to City
Council on November 28, 2011, She thanked the Finance Department
staff for their role in completing a successfnl audit process in
preparation of the Comprehensive Amnual Financial Report. She
respactfully requested the City Council accept the FY 2010-2011
Comprehensive Amnual Financial Report.

MOTION: Council Member Hurst moved to accept the FY 2010-2011
Comprehengive Annual Financial Report.

SECOND: Coungil Member Haire

VOTE: UNANIMOUS (9-0)

9.2 Construction permit fee schedule amendments.,

Mr. Doug Maples, Ruilding Plan Review and Inspection Divigion
Manager, presented this item and provided background information on
the construction permit fee schedule, He stated the current fee
schedule utilized a construction wvalue-based fee methedology. He
stated staff experience with the methodology and input from customers
identified the need for adjustments to the calculation methodelogy to
address equity and simplicity-of use issues. He stated the
recommended changes would alliow contractors and staff to more eagily
calculate fees and streamline the permit issuvance process. He stated
the recommended fee schedule also established a fee for violations of
the City Code for junkyards and salvage yards which was inadvertently
left out in the adoption of the fee schedule for this fiscal year. He
stated the issues included the electrical trade permits for larger
homeg being significantly higher under the current fee schedule than
prior ones; multiple fee payments for a single construction job being
required, which was a continvation of pricr practice; and use of
standardized construction value tables for various classes of
censtruction not always properly capturing the nature of the actual
work Dbeing done and creating complications for identifying site
upgrade requirements under the Unified Development Ordinance. He
stated the proposed revigions would address all of the issues.

MOTION: Council Member Hurst moved to adopt the recommended
adjustments to the fee schedule.

SECOND : Council Member Crisp

VOTE: UNANIMOUS {9-0}

9.3 Uninhabitable structures demolition recommendations:

Mr. Bart Swanson, Housing and Code Enforcement Division Manager,
presented this item and stated staff was requesting demolition of four
buildings determined to be dangerous or blight. He reviewed the
following demolition recommendations:

1103 Bunce Road

Mr. Bwanson stated the structure was a residential home that was
inspected and condemned as a blighted/abandoned structure, He stated
the owner had not appeared at the hearing and therefore an order to
repair or demolish the structure within 60 days was issued. He stated
to date there were no repairs to the structure and the utilities were
disconnected on February 18, 2009, He stated within the past 24
months there had been three calls for %il1 service and Ffour code
violations, one of which was abated by the City. He stated the low
bid for demclition of the structure was $3,000,00.
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6§06 Mechanic Street

Mr. Swanson stated the structure was a residential home that was
inspected and condemned as a blighted/abandoned structure. He stated
the owners had not appeared at the hearing and therefore an order to
repair or demolish the structure was issued. He stated to date there
were mno repairs made to the structure and the utilities were
disconnected June 1, 201¢. He stated within the past 24 montha there
were no calls for 911 service at the property and one code wiolation
case. He stated the low bid for demolition of the structure was
$1,400.00.

608 Mechanic Street

Mr. Swanson stated the structure was a residential home that was
vacant and the subject of a fire and condemned  as a
dangerous/abandoned structure. He stated the owners had not appeared
at the hearing and therefore an order to repair or demolish ths
structure within 60 days was issued. He stated to date there were no
repairg made to the structure and the utilities were discomnected
October 15, 2010. He stated within the past 24 months there had been
18 calls for 911 gervice and 3 code violation cases, one of which was
sbated by the City. He stated the low bid for demolition of the
structure was $1,400.00.

6526 Portsmouth Drive

Mr. Swanson stated the structure was a residential home that wag
the subject of a fire. He stated the owner attended the hearing and
an order to repair or demolish within 120 days was issued. He stated
to date there were no repairs to the structure and the utilities were
disconnected Decembsr 28, 2011. In stated within the past 24 months
there had been 21 calls for 911 service and 2 code violations, both of
which were abated by the owner. He stated the low bid for demolition
of the structure was %1,800.00.

A brief discussion period ensued.

AN ORDINANCE OF THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA,
REQUIRING THE CITY BUILDING INSPECTOR TO CORRECT CONDITIONS WITH
RESPECT TO, OR TQ DEMOLISH AND REMOVE A STRUCTURE PURSUANT TO THE
DWELLINGS AND BUILDINGS MINIMUM STANDARDS CODE OF THE CITY (1103
BUNCE RCAD). ORDINANCE NO. NS2011-015,

AN ORDINANCE OF THE CITY CQUNCIL OF FAYETTEVILLE, NORTH CARQLINA,
REQUIRING THE CQITY BUILDING INSPECTOR TO CORRECT CONDITIONS WITH
RESPECT TO, OR TO DEMOLISH AND REMOVE A STRUCTURE PURSUANT TO THE
DWELLINGS AND BUILDINGS MINIMUM STANDARDS CODE OF THE CITY (606
MECHANIC STREET). ORDINANCE NO, NS2011-016.

AN ORDINANCE OF THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA,
REQUIRING THE CITY BUILDING INSPECTOR TO CORRECT CONDITIONS WITH
RESPECT TO, OR TO DEMOLISH AND REMOVE A STRUCTURE PURSUANT TO THE
DWELLINGS AND BUILDINGS MINIMUM STANDARDS CODE OF THE CITY (608
HMECHANIC STREET). ORDINANCE NO. N82011-017.

AN ORDINANCE OF THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA,
REQUIRING THE CITY BUILDING INSPECTOR TO CORRECT CONDITIONS WITH
RESPECT TO, OR TO DEMOLISH AND REMOVE A STRUCTURE PURSUANT TO THE
DWELLINGS AND BUILDINGS MINIMUM STANDARDS CODE OF THE CITY {6526
PORTSHMOUTH DRIVE). . ORDINANCE NO. NS2011-018.

MOTION: Council Member Applewhite moved to allow an additional 90
days for the properties located at 1103 Bunce Road and 6526
. Portsmouth Drive
SECOND: Council Member Hurst
VOTE: UNANIMOUS (9-0)
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MOTION: Council Member Davy moved to authorize the demolition Ffor
the properties located at 606 Mechanic Street and 608
Mechanic Street.

SECOND: Council Member Crisp

VOTE: UNANIMOUS (9-0)

8.0 PUBLIC HEARING
8.1 Public hearing on RAMP (Rental Action Management Program).

Mr. Doug Hewett, Assistant City Manager, presented this item and
stated on April 26, 2011, the City Council adopted a Probationary
Rental Occupancy Permit (PROP) program with an implementation date of
July 1, 2091i. He explained the program was designed to allow the
City to more closely monitor and regulate rental properties that were
the site of repeated or severae code violations or that were the site
of certain criminal acts. He stated the program would require the
rental property owners whose properties were the site of such
violations or crimes to be placed into PROP and as a condition for
renting the offending properties again, the owners would be required
to obtain a permit from the City. He stated on June 18, 2011, Senate
Bill 683 was ratified by the legislature and the purpcse of the Bill
was to limit the level of local regulation of rental properties as
well as limit the use of periodic inspections. He stated it would
prohibit cities from enforeing an ordinance that would reguire
permitting of rental properties unless the property was the gite of
more than three violations in a 12-month periocd or was identified as
being in the top 10 percent of properties with crime or disorder
problems asg set forth in a local ordinance. He stated the language
regarding the top 10 percent of properties with crime or disorder
problems was based on a program currently utilized in Charlotte. He
stated the bill would have a direct impact on the functionality and
substance of the PROP program. He stated with adoption of the bill,
the PROP ordinance would no longer be enforceable as drafted. He
stated only one of the ten PROP eligible conditions could possibly be
enforced as intended and would still have to be revised. He stated
the ability of the City to charge :a permit fee for PROP eligible
properties under the PROP ordinance was doubtful. He stated given the
substantial changes needed to make tha City's PROP ordinance compliant
with North Carclina law, staff recommended and City Council approve
rescission/repeal of the PROP ordinance on August 8, 2011. He stated
the City Council directed staff to revise the PROP program consistent
with state law and bring back program alternatives. He Staff provided
an update on Cctober 3, 2011, with a draft ordinance fer PROP II, now
titled RAMP (Rental Action Management Program) . He stated in
developing the draft ordinance and program overview, staff met several
times with counterparts in Charlotte regarding their program to
determina how they may be able to replicate it in Fayetteville. He
stated staff also conducted five stakeholder meetings to explain RAMP
and solicit feedback. He stated staff provided another update to City
Council on November 7, 2011, with a recommendation that a public
hearing be held on Monday, December 12, 2011, to allow interested
stakeholders an opportunity teo address Council directly. He stated on
November 28, 2011, the City Council approved the following cuidelines
for the public hearing: Allow each speaker to address the City
Council for a maximum of 3 minutes, with up to 60 minutes allocated
for the RAMP public hearing.

This is the advertised public hearing set for this date and time,
The public hearing opened at 8:34 p.m.

Ms. Stella Mullen, President of and representing the Massey Hill
Community Watch, 141 May Street, Fayetteville, NC 28306, appeared in
favor.

M3. Sandra Mitchell, representing the Murchison Citizens Action
Group, appeared in favor.
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Ms. Kym Shoultz, 1000A Elm Street, Fayetteville, NC 28303,
representing the Cumberland County Apartment Association, appeared in
opposition. -

Mr. Jonathan Elliot, P.O. Box 4306, Fayetteville, NC 28309,
appeared in opposition. He stated he was a stakeholder and had
attended some of the prior RAMP meetings.

Mr. Royce Hawley, 5826 Samet Drive, High Point, NC 27265,
representing Blue Ridge Property Management, appeared in opposition.

Mr. Jimmy Jones, 106 Bienville Drive, Fayetteville, NC 28311,
appeared in opposition, He stated he owned a pest control business
that services many of the apartment complexes in Fayetteville.

Mr. Robert C. Andergen, 5il Argyll Road, Fayetteville, NC 28303
appeared in opposition and expressed concerns regarding c¢rime in
Fayetteville,

Ms. Mary Jo Andergon, 511 Argyll Road, Fayetteville, NC 28303
appeared in opposition. She stated she was a stakeholder and had
attended prior RAMP meetings.

Mr. Will Brownlee, 4020 West Chase Boulevard, Raleigh, NG 27507,
an attorney xrepresenting several property owners, appeared in
opposition.

M=. BSusan Pagsmore, 5826 Samet Drive, High Point, NC 27265,
representing the North Carolina Apartment Aggociation, appeared in
opposition.

Ms. Angela Ruff, 1429 Bozerman Loop, Fayetteville, NC 28303,
appeared in opposition and stated she had been working in property
management for over ten years.

Mr. James Popp, 101 Goodyear Avenue, Fayetteville, NC 28303,
representing the Cornborough neighborhood residents, appeared in
favor.

Mr. Steven Street, 1406 Powell Street, NC 28306, appeared in
favor and expressed concerns regarding crime in his neighborhoed.

Mr. Anthony Castillo, 1804 Waterfall Way, Spring Lake, NC,
appeared in favor and expressed concerns over the amount of crime
committed in Fayetteville.

Ms. Karen Valenzuela, 3204A Turtle Point Drive, Fayetteville, NC
28304, appeared in opposition and expressed concerns over the blighted
areas of the City.

Mr. Bill Nye, 639 Executive Place, Fayetteville, NC 28305,
appeared in opposition and stated he did not believe the RAMP proegram
was ready for a vote in January.

Mr. George Butterfly, 1623 Gillespie, Fayetteville, NC 2830s5,
appeared in favor and expressed concerns regarding drug dealing and
crime in hig neighborheod.

Mr. Freddy McLean, Sr., 1023 Southern Avenue, Fayetteville, NC
28306, appeared in opposition. He stated he was a landlord and owned
several rental properties and expressed concerns over the $1,000.00
fine.

Ms. Kanice McLean, 1023 Southern Avenue, Fayetteville, NC 28306,
appeared in opposition and expressed concerns over the fines and fees.

There being no one further to speak, the public hearing closed at
9:36 p.m.
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9.4 Resolution in support of the development of transitional housing
for homeless veterans.

Ms. Karen McDonald, City Attorney, presented this item and stated
according to a 2009 Fayetteville Veterans Administration Medical
Center survey, it was estimated that there were nearly 500 homelessa
veterans in the community. She stated there was a clear need for
safe, secure, and affordable housing for the homeless veterans. She
stated the transitional housing community for homeless veterans would
help homeless veterans to receive much needed help from the Veterans
Administration Medical Center to address their disabilities or
illnesses. $he stated the City Council racently considered a request
for a special use permit at an Eastwood Avenue property for developing
@ transitional housing community facility for homaless veterans. She
stated the special use permit was denied based on the compatibility of
the facility with the surrounding neighberhood. She stated City staff
was currently working with RHA Health Services, Inc., to identify
property in the City of Fayetteville that would be conducive to the
development of housing for the homeless veterans,

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE IN
SUPPCORT OF THE DEVELOPMENT OF TRANSITIONAL HOUSING FOR HOMELESS
VETERANS. RESOLUTION NO. R2011-054.

MOTICN: Council Member Hurst moved approve the resoclution.
SECOND: Council Member Haire
VOTE: UNANIMOUS (9-0)

10.0 ADJOURNMENT

There being neo further business, the wmeeting adjourned at
9:45 p.m. '

Respectfully submitted,

PAMELA J. MEGILL ANTHONY G. CHAVONNE
City Clerk Mayor
121211
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CITY COUNCIL ACTION MEMO

TO: Mayor and City Council

FROM: Rebecca Rogers-Carter, Management Services Manager
DATE: February 13, 2012

RE: Adoption of the Federal Legislative Agenda

THE QUESTION:
Does the attached Calendar 2012 Federal Legislative Agenda meet Council interest?

RELATIONSHIP TO STRATEGIC PLAN:
This item supports the goal of More Efficient City Government which seeks to efficiently invest in
the City's future infrastructure, facilities and equipment.

BACKGROUND:
The City, Cumberland County and the Fayetteville-Cumberland County Chamber of Commerce
have partnered with the Ferguson Group to develop a community-wide federal legislative agenda.

The partners met November 30 in a series of meetings with City and County department heads to
discuss community federal advocacy needs with the Ferguson Group lobbyists Leslie Mozingo and
Debra Bryant. During this meeting, time was allocated for elected official representatives from City
Council and County Commissioners to meet with our lobbyists. The Ferguson Group then
developed a Calendar 2012 Federal Legislative Agenda Preliminary Draft for your review and
discussion.

This years' federal agenda represents a major change from years past. Instead of focusing on
earmarks, it now focuses on federal grant opportunities.

On January 3, Ms. Mozingo presented the preliminary draft of the agenda to the Fayetteville City
Council during its work session and to the Board of Commissioners at its regular meeting.

A final draft of the agenda is attached for your review and consideration. This agenda is based on
projects and issues which the partners identified as community priorities and which the lobbyists
think federal grants can be successfully secured. The initiatives are not listed in priority order.

ISSUES:
The attached Calendar 2012 Federal Legislative Agenda does not include state legislative issues
that we share with our Congressional delegation.

BUDGET IMPACT:

OPTIONS:

RECOMMENDED ACTION:
Approve the attached Calendar 2012 Federal Legislative Agenda.

ATTACHMENTS:
Calendar 2012 Federal Legislative Agenda
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City of Fayetteville, Cumberland County and Fayetteville - Cumberland County Chamber
North Carolina
2012 FEDERAL AGENDA (Calendar)
FUNDING AND ADVOCACY OPPORTUNITIES

STRATEGIC
INITIATIVES DESCRIPTION ACTION PLAN
Murchison Seek federal funding opportunities and Choice Neighborhoods

Road Corridor
Development

leverage partnerships in an effort to promote
economic development along the Murchison
Road corridor.

Public Safety

e Gang intervention and youth programs

Interoperability (Radios and technology)

Consolidation of E911

Pandemic and bioterrorism planning

Joint Emergency Operations Center

Construction of approved police

substations

e Domestic violence programs in support of
the Family Justice Center

o Upgrades for fire facilities and equipment.

FEMA

Department of Justice

Partner with Communicare

Advocacy: Draft letter to delegation and
agencies explaining why local officers need
technology assistance

e The Assistance to Firefighters program.

Transportation

o Seek federal funding to complete
construction of the Multimodal Center
facility.

¢ I|dentify and support funding for rural
public transportation

e Seek federal funding to improve highway
infrastructure

e Seek added flexibility with FTA funding;
more operational support for public transit
systems.

s US Department of Transportation
s Surface Transportation
Reauthorization.

Homelessness

The partnership supports legislation that
increases federal resources to prevent and
end homelessness. Seek federal funding
opportunities and leverage partnerships
(CCAP) for this and to fund permanent
affordable housing.

¢ Homeless Vets Reintegration
¢ Homeless Continuum of Care
e CDBG

Partnership for

Wi-Fi Laboratory Testing and Assessment

o Defense Department, Defense-Wide,

Defense Center $5 million funding to research and RDT&E, Special Operations Advanced
Innovation develop cellular capabilities on the battlefield. Technology Development and/or TSWG
(PDI) e Explore SBIR/STTR for assistance to

defense technology entrepreneurs.
Texfi Plant Seek federal funding opportunities to mitigate | ¢ EPA Brownfield

and prevent spread of contaminants on site
and to protect water supply.

e EDA grant
o CDBG funding/HUD 108 loan.
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STRATEGIC

INITIATIVES DESCRIPTION ACTION PLAN
Parks and Identify ways to support efforts to increase e Urban Revitalization and Liveable
Recreation funding for parks and recreation facilities and Communities Act

programs.
Specifically, identify funding opportunities for
construction of facilities listed in Parks and
Recreation Master Plan.

e Recreational Trails Program
e Advocacy: Draft letter to delegation
requesting assistance.

Sanitary Sewer

Expand Water Resources Development Act

e Corps of Engineers Discretionary

System and (WRDA) authorization from $6 million to $20 |e WRDA Reauthorization
Safe Water million and modifications to language. e USDA
Seek funding to provide safe drinking water to
all county residents.
ADDITIONAL RESEARCH, MONITOR, REPORT
ISSUE DESCRIPTION ACTION PLAN
Unfunded Oppose legislation that imposes unfunded Keep partnership aware of potential threat(s) by
Mandates mandates on local government. unfunded mandates.

Sustainability

Funding needed for energy efficiency retrofits
on public buildings, and working with private
companies to deploy solar energy on local
government-owned land.

Research funding opportunities that the
partnership would be eligible to apply.

Abandoned Keep partnership informed on funding Assist County with application to EPA/HUD for
Home available to assist in transforming vacant and | Technical Assistance.
Removal blighted properties near Fort Bragg.
Stormwater e |dentify federal funding for unfunded Research funding opportunities that the
county-wide soil testing and creation of | partnership would be eligible to apply.
an environmental master plan for areas
east of the river.
e Funding for city’s stormwater
infrastructure needs.
Workforce Seek federal funding opportunities and Research funding opportunities that the

Development

leverage partnerships to meet workforce
development challenges and evolve into a
high-quality community workforce. Goals
include an increase in training opportunities for
residents to gain and enhance job skills in key
community industries.

partnership would be eligible to apply.

Community
Well-being

e County needs funding for public health
electronic records management

o Seek financial support for programs for
children and youth in foster care system.

e Seek funding for school capital projects.

Research funding opportunities that the
partnership would be eligible to apply.

FOR MORE INFORMATION CONTACT:
Debra Bryant

(202) 331-8500

|dbryant @tfgnet.com]|
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CITY COUNCIL ACTION MEMO

TO: Mayor and Members of City Council
FROM: Rusty Thompson, Engineering and Infrastructure Director
DATE: February 13,2012

RE: Authorizing a Drainage Easement to NCDOT for the upcoming bridge replacement
project along US 301 Business over Cross Creek

THE QUESTION:

How to respond to a request from NCDOT to grant them a Drainage Easement of approximately
700 square feet for the upcoming bridge replacement project scheduled along US 301 Business
over Cross Creek.

RELATIONSHIP TO STRATEGIC PLAN:
More Efficient City Government

BACKGROUND:

The City of Fayetteville owns approximately 58.38 acres located along Cross Creek off of Hwy. 301
Business. NCDOT is requesting that the City of Fayetteville give them approximately 700 square
feet of said property so that they may utilize it for a permanent drainage easement which is needed
so that NCDOT may complete the bridge replacement project along US 301 Business over Cross
Creek.

ISSUES:
Conveyance of this property to NCDOT meets Council's interest in providing NCDOT necessary
access to complete the bridge replacement project along US 301 Business over Cross Creek.

BUDGET IMPACT:

e No significant impact to budget.

OPTIONS:

e Authorize the City Manager to sign the attached Drainage Easement.
e Decline the request from NCDOT to grant the Easement.

RECOMMENDED ACTION:
Authorize the City Manager to sign the attached Drainage Easement allowing for bridge
replacement.

ATTACHMENTS:
Map
Deed of Easement



THIS MAP IS NOT A CERTIFIED SURVEY
AND HAS NOT BEEN REVIEWED BY A
LOCAL GOVERNMENT AGENCY FOR

COMPLIANCE WITH ANY APPLICABLE
LAND DEVELOPMENT REGULATIONS.

DEDICATED AREA

INSET "A"

* GINEERING & INFRASTRUCTURE BEPT.
CVIL ENGINEERING DMSION
433 HAY ST 28301
" {910) 4331656

NCDOT PERM DEAINAGE
EASMENT, HWY 301
CITY OF FAYETTEVILLE PROPERTY

700 SQ FT
DATE _1/24/12  DRAWN BY TCF
SCALE NTS CK'D BY CSA

SHEET 1 OF 1
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CITY COUNCIL ACTION MEMO

TO: Mayor and Members of City Council
FROM: Jerry Dietzen
DATE: February 13,2012

RE: Amendment to the City's Fees and Charges Eliminating the Fee for More Than Six
Bulky Item Collections at One Residence

THE QUESTION:
Does the City Council wish to remove the fee for bulky item collections for more than six collections
at one address in the fiscal year?

RELATIONSHIP TO STRATEGIC PLAN:
This item is consistent with Goal 4: More Attractive City - Clean and Beautiful
Objective 1: Clean and beautiful community with less trash and less visual blight

BACKGROUND:

As an element of several changes to the service provided by the Environmental Services
Department, a fee of $50 was approved by Council for residents who have more than six bulky
item collections per year at one address. The intent was to reduce the number of persons taking
advantage of this service for business or other reasons and other residents supplementing their
use or abuse of the service.

Residents have voiced their concern over this restriction and say that it is causing illegal dumping
and others won't call in a bulky item for fear they will be charged the fee.

Council Members requested that this fee be removed fears of being charged fees, to improve
citizen involvement in calling in bulky items for collection and ultimately to improve the appearance
of the City.

ISSUES:
There will still be abuse of the service from lawn maintenance contractors and others who may
bring items into the City for free disposal.

The department will look for other methods of identifying over-users and reducing the effects of this
On our resources.

BUDGET IMPACT:
The revenues that were projected as a result of this will be eliminated.

OPTIONS:
1. Continue the fee as is for more than six bulky item collections at one address in one fiscal year.
2. Eliminate the fee for more than six bulky item collections at one address in one fiscal year.

RECOMMENDED ACTION:
The City Council requesed that the fee for more than six bulky item collections at one address in
one fiscal year be eliminated, which will be effected by adjustment of the attached fee schedule.

ATTACHMENTS:
Bulky Item or Limb Debris pick up - Fees



Environmental Services
Administrative Fee (Abatement Actions)

Backdoor Pickup Fee
Handicap Backdoor Pickup

Bulky Item or Limb Debris Pickup
Tull truckload pickups (approx. 20 cubic yards)

Less than full truck load pickups
Six per fiscal year (July through June)
Each subsequent pickup per fiscal year

Househlold Construction Debris Pickup
Generated by
Resulting from

$100.00

Free

$357.00 per
fruckload

Free
$50.00

Not offered
$50.00

6-4-1-1
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2002 or
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2007

2012

2011

Proposed
fee
elimination
February
13,2012




CITY COUNCIL ACTION MEMO

TO: Mayor and Members of City Council
FROM: Giloria B. Wrench, Purchasing Manager
DATE: February 13,2012

RE: Adopt Resolution to Declare City Foreclosed Property Surplus, Sale by Sealed Bid,
and Award and Accept Highest Bid

THE QUESTION:

Staff requests Council adopt a Resolution to declare foreclosed property described as Lot 63,
Section - 3, Rosewood Terrace, Pin No. 0520-20-90-5265 (4907 Rosehill Road), surplus to the
City's needs; authorize the sale of such property by sealed bid, and award and accept the highest
bid for the sale of the property.

RELATIONSHIP TO STRATEGIC PLAN:

BACKGROUND:

The Public Works Commission of the City of Fayetteville, through foreclosure of a utility
assessment, has taken title deed in the name of the City of Fayetteville to certain property
described as Lot 63, Section - 3, Rosewood Terrace, Pin No. 0520-20-90-5265 (4907 Rosehill
Road). In an effort to recoup the Commission's financial interest, including sanitary sewer utility
assessment, foreclosure fees, legal fees, taxes, and administrative costs, the Public Works
Commission of the City of Fayetteville has declared the property surplus, properly advertised and
subsequently received and opened sealed bids in accordance with N.C.G.S. 160A-268 and 143-
129. The Public Works Commission of the City of Fayetteville requests that the City of Fayetteville
join in the sale of the property by adopting the resolution declaring the property as surplus;
authorizing its sale by sealed bid; and award and accept the highest bid in the amount of
$26,010.00.

BUDGET IMPACT:
None

OPTIONS:
(1) Adopt resolution as requested. (2) Not adopt resolution.

RECOMMENDED ACTION:
Adopt Resolution to Declare City Foreclosed Property Surplus, Sale by Sealed Bid and Award and
Accept Highest Bid

ATTACHMENTS:
Rosehill Road Resolution



STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND
CITY OF FAYETTEVILLE Resolution R2012

RESOLUTION TO DECLARE CITY FORECLOSED PROPERTY SURPLUS, SALE BY
SEALED BID, AND TO AWARD AND ACCEPT HIGHEST BID

WHEREAS, the Public Works Commission of the City of Fayetteville through foreclosure of a utility
assessment, has taken title deed in the name of the City of Fayetteville to certain property(ies) herein
described:

LOT 63, SECTION — 3, ROSEWOOD TERRACE PIN No. 0520-20-90-5265 (4907 Rosehill Road); and

WHEREAS, the Public Works Commission of the City of Fayetteville has a financial interest in the form of
a sanitary sewer utility assessment, foreclosure fees, legal fees, taxes and administrative costs; and

WHEREAS, the property is surplus to the needs of the Public Works Commission and the City of
Fayetteville; and

WHEREAS, North Carolina General Statute § 160A-268 permits the City to sell real property by
advertisement and sealed bid; and

WHEREAS, in an effort to recoup said costs, said property has been declared surplus and advertised for
public sale by sealed bid in accordance to N.C.G.S. 160A-268 and 143-129 and Public Works
Commission of the City of Fayetteville requests that the City of Fayetteville join in the sale of the property
by declaring the parcels surplus to the City’s needs and to dispose of said property by sealed bid; and

WHEREAS, Public Works Commission has conducted a sale by sealed bid, has advertised and
accepted responsible bids, and has unsealed and reviewed the responsible bids; and

WHEREAS, a high bid of $26,010.00 from a bidder current on all property taxes owed to the County and
the City has been received and approved by Public Works Commission of the City of Fayetteville as set
forth PWC Resolution No. 2011.04; and

WHEREAS, the City Council of the City of Fayetteville finds such actions to be in the public interest.
NOW THEREFORE, the City Council of the City of Fayetteville hereby declares that the aforesaid real
property is surplus to City’s needs and authorizes its Manager to sign a deed conveying said property to

the approved high bidder.

ADOPTED this day of , 2012 by the City Council of the City of Fayetteville, North
Carolina.

CITY OF FAYETTEVILLE, NORTH CAROLINA

(SEAL) By:

Anthony G. Chavonne, Mayor

ATTEST:

Pamela Megill, City Clerk
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CITY COUNCIL ACTION MEMO

TO: Mayor and Members of Council
FROM: Giloria B. Wrench, Purchasing Manager
DATE: February 13,2012

RE: Award Contract for the Purchase of Eight (8) Mini-Hybrid Thermal Management
System Kits

THE QUESTION:
Staff requests approval to award a contract for the purchase of eight (8) mini-hybrid thermal
management system kits.

RELATIONSHIP TO STRATEGIC PLAN:
More Efficient City Government - Cost-Effective Service Delivery

BACKGROUND:
The Transit Department has a need for eight (8) mini-hybrid thermal management system kits to be
installed on eight (8) Gillig buses.

The mini-hybrid system is an enhancement to the standard engine cooling system. The mini-
hybrid uses an array of electrically-powered fans that lessen the drain on engine horsepower,
thereby reducing excessive engine heat. High engine heat results in higher maintenance costs
and lower fuel economy. The City received an FT grant to retrofit eight buses. The system has
been proven to increase fuel efficiency by approximately 10%, reduce costs and vehicle downtime
related to hot engines and eliminates hydraulic fluid used with typical hydraulic fan.

Formal bids were received December 29, 2011 as follows:

Clarke Power Services, Greensboro, NC $168,000.00
Engineered Machined Products, Escanaba, M1$172,000.00

The low bid is recommended.

ISSUES:
None

BUDGET IMPACT:
This expenditure will be covered by federal and state grand funds (NC-90-X469). Federal grants
will provide 80% and NCDOT will provide 10%.

OPTIONS:
(1) Award contract as recommended. (2) Not award contract.

RECOMMENDED ACTION:
Award contract to Clarke Power Services, Greensboro, NC, in the amount of $168,000.00, for the
purchase of eight (8) mini-hybrid thermal management system Kkits.




| CITY COUNCIL ACTION MEMO

TO: Mayor and Members of City Council

FROM: Lisa Smith, Chief Financial Officer

DATE: February 13, 2012

RE: Finance - Tax Refunds of Greater Than $100.

THE QUESTION:
City Council approval is required to issue tax refund checks for $100 or greater.

RELATIONSHIP TO STRATEGIC PLAN:
Not applicable.

BACKGROUND:
The attached refunds, totaling $9,405.78, were approved by the Cumberland County Board of
Equalization and Review on December 14, 2011.

BUDGET IMPACT:
See above.

OPTIONS:
Approve the refunds.

RECOMMENDED ACTION:
Approval.

ATTACHMENTS:
Tax Refunds of Greater Than $100



FINANCE

February 13, 2012

MEMORANDUM

TO: Lisa Smith, Chief Financial Office

RE: Tax Refunds of Greater Than $100

DEPARTMENT

e

FROM: Nancy Peters, Accounts Payable

The tax refunds listed below for greater than $100 were approved by the Cumberland
County Special Board of Equalization for the month of December 2011 and January 2012.

NAME BILL NO. YEAR BASIS CITY REFUND
Natural Pleasures, LLC 8226504 2009-2010 | Corrected 333.47
Assessment
Rouse, JB 8947764 2006-2010 | Corrected 108.86
Assessment
Systel Business Equipment 1272238 2008-2010 | Corrected 7,863.76
Assessment
Wingate , Addie 2486007 2010 Corrected 176.23
Assessment
Burkhead-Devane Printing 1241936 2006 Corrected 023.46
Assessment
TOTAL $9405.78

P.Q. Drawer D
433 Hay Street
Fayetteville, NC 28302-1746
FAX (910) 433-1680

www.cityoffayetteville.org
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| CITY COUNCIL ACTION MEMO

TO: Mayor and Members of City Council
FROM: Lisa Smith, Chief Financial Officer
DATE: February 13,2012

RE: Capital Project Ordinance Amendment 2012-19 and Capital Project Ordinance
2012-9 (Century Circle Park Facilities and Joint-Use Facilities at Cumberland
County Schools)

THE QUESTION:

Does the City wish to partner with Cumberland County Schools to make recreation improvements
at various school sites at no additional cost to the City?

RELATIONSHIP TO STRATEGIC PLAN:
Priniciple I: Partnership of Citizens - Means City working with Cumberland County, Schools and
other governments

BACKGROUND:

e In August 2007, City Council approved a project budget of $800,000 for a park project at a
school site in the western area of Fayetteville. This project was part of the service plan for
the area that was annexed on September 30, 2005. The City's General Fund is the source
of funds for the project.

e The City is currently in the process of constructing the improvements at the new Century
Circle Middle School.

e Cumberland County Schools has requested to reimburse the City $441,000 for the parks
and recreation project at Century Circle Middle School since they have surplus funds that
are restricted for improvements at the school site.

e In exchange, the school system has requested that the City agree to make
certain improvements and reimburse the school system for improvements at various middle
schools and high schools located in the City of Fayetteville in an amount not to exceed
$431,000. The improvements will be at Nick Jeralds, Westover, Max Abbott, and Douglas
Byrd Middle Schools; and E.E. Smith, Westover, Terry Sanford, Reid Ross Classical, and
Pine Forest High Schools. The improvements include baseball dugouts, gym bleachers,
parking lot and track paving, scoreboards, tennis court and football field improvements, and
air conditioning and irrigation systems improvements.

e The net impact to the City is a $10,000 savings.

e The attached budget actions are necessary to approve the proposal outlined above.

BUDGET IMPACT:
The net impact of these actions will save the City's General Fund $10,000.

OPTIONS:

1. Adopt the capital project ordinance and project amendment and move forward with the
projects.

2. Do not adopt the capital project ordinance and project amendment and only move forward
with the parks and recreation improvements at Century Circle Middle School.



RECOMMENDED ACTION:
Adopt Capital Project Ordinance Amendment 2012-19 and Capital Project Ordinance 2012-9.

ATTACHMENTS:
Capital Project Ordinance Amendment 2012-19
Capital Project Ordinance 2012-9



CITY OF FAYETTEVILLE February 13, 2012
CAPITAL PROJECT ORDINANCE AMENDMENT
CHANGE 2012-19 (CPO 2008-3)
BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant to Section 13.2
of Chapter 159 of the General Statutes of North Carolina, the following capital project ordinance is hereby

amended:

Section 1. The project change authorized is to Capital Project Ordinance 2008-3, adopted August 13, 2007,
for the funding of the Western Area Neighborhood Park.

Section 2. The project director is hereby directed to proceed with the project within the terms of the various
agreements executed and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the project:

Listed As Amendment Revised
General Fund Transfer $ 800,000 $ (441,0000 $ 359,000
Cumberland County Schools Contribution - 441,000 441,000
$ 800,000 $ - $ 800,000
Section 4. The following amounts are appropriated for the project:
Project Expenditures $ 800,000 $ - $ 800,000

Section 5. Copies of this capital project ordinance amendment shall be made available to the budget officer
and the finance officer for direction in carrying out this project.

Adopted this 13th day of February, 2012.
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CITY OF FAYETTEVILLE February 13, 2012

CAPITAL PROJECT ORDINANCE
ORD 2012-9

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant to Section 13.2
of Chapter 159 of the General Statutes of North Carolina, the following capital project ordinance is hereby

adopted:

Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

The authorized project is for improvements at various facilities jointly-used by Cumberland County
Schools and Fayetteville-Cumberland Parks and Recreation.

The project director is hereby directed to proceed with the project within the terms of the various
agreements executed and within the funds appropriated herein.

The following revenues are anticipated to be available to the City to complete the project:
General Fund Transfer $ 431,000
The following amounts are appropriated for the project:

Project Expenditures $ 431,000

Copies of this capital project ordinance shall be made available to the budget officer
and the finance officer for direction in carrying out this project.

Adopted this 13th day of February, 2012.
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| CITY COUNCIL ACTION MEMO

TO: Mayor & City Council

FROM: Kristoff Bauer, Asst. City Manager

DATE: February 13, 2012

RE: Revisions to Policy 150.2 Relating To Annexation Requirements

THE QUESTION:

Do proposed revisions to the implementation process and supporting policies correct Council's
concerns with the operation of the prior policy relating to the requirment for annexation in exchange
for provision of PWC services?

RELATIONSHIP TO STRATEGIC PLAN:

Goal 3: Growing City, Livable neighborhoods — A Great Place To Live — Obj. 4: Manage the City’s
future growth and development with quality development and redevelopment reflecting plans,
policies, and standards

BACKGROUND:

On December 14th of 2009, the Council adopted a revised PWC Policy 150.2 “Provision of Water
and Sewer to Municipal Influence Area.” This revised policy established the requirement that
property owners within the City’s growth area seeking PWC water or sewer service must file a
petition for voluntary annexation before that service will be provided.

PWC policy at that time allowed developers to get water and sewer availability permits without
petitioning for annexation as required by the policy. The policy was enforced at the time when
water meters were requested. At that point, the development could be very close to completion.

In addition, case law established the standard that petitions for annexation, in order to be valid,
must contain the signatures of all property owners at the time of Council consideration instead of
the time of petition.

This combination of factors created two challenges to the successful implementation of Policy
150.2: 1) it allowed development to proceed to completion under County standards, and 2) it
created the opportunity for the annexation petition to be invalidated through sale of lots, pre-sale of
homes, or sale of completed homes during the period after the petition for annexation was filed.
Subsequent to that action there was an incident when a property owner filed a petition for
annexation and then took actions that invalidated that petition before the City Council was able to
act thereon.

ISSUES:

Staff has worked with PWC and representatives of the development community to develop an
implementation strategy designed to address the issues above without negatively impacting the
development process. Key elements of this strategy include:

1 - A clarified Policy 150.2 (Attached)

2 - Adding language to water and sewer availability permits as well as the PWC service agreement
3 - Expediting the annexation review process to allow it to run parallel with the initial zoning
process, and

4 - Revision to Policy 165.1 - Initial Zoning After Annexation (Attached) - to address an order
concern and give the Council additional flexibility in establishing the initial zoning.

Staff will review how these changes respond to concerns raised and how the new process will be
implemented.



BUDGET IMPACT:
A successful implementation of Policy 150.2 should positively impact the City's financial position
over time by allowing the City to grow with adjacent urban development.

OPTIONS:
1) Take no action: current policie would remain in effect.
2) Adopt revised policies 150.2 and 165.1

RECOMMENDED ACTION:
Staff recommends that Council move to adopt revised policies 150.2 - PWC Provision of Water and
Sewer to Municipal Influenence Area and 165.1 - PWC Initial Zoning After Annextion.

ATTACHMENTS:
Policy 150.2

Policy 150.2 Changes
Policy 165.1



SUBJECT - PUBLIC WORKS COMMISSION
Provision of Water and Sewer to
Municipal Influence Area

Number

150.2

Revised

Effective
Date

Page 1 of 1

Unless specifically exempted by action of the City Council, all
property within the City of Fayetteville’s Municipal Influence Area’
(“MIA”) that meet the statutory requirements for annexation must be

annexed into the City of Fayetteville before water or sewer service will be

provided or expanded. Further, all property to be served by PWC water

and/or sewer service must be developed consistent with the City’s

development regulations in place at the time service is requested.

The requirement for annexation does not apply to a single-family
residential homeowner requesting service from an existing water and/or

sanitary sewer main when their lot is not contiguous to a corporate

boundary of the City of Fayetteville.

1 The version of the MIA referenced in this policy is that established by interlocal agreement with

Cumberland County June 9. 2008 as amended by the City’s Annexation Agreement with the Town of

Hope Mills adopted August 23, 2010.
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SUBJECT - PUBLIC WORKS COMMISSION
Provision of Water and Sewer to
Municipal Influence Area

Number

150.2

Revised

Effective
Date

Page 1 of 1

Unless specifically exempted by action of the City Council, all
property within the City of Fayetteville’s Municipal Influence Area’
(“MIA”) that meet the statutory requirements for annexation must be
annexed into the City of Fayetteville before water or sewer service will be

provided or expanded. Further, all property to be served by PWC water

and/or sewer service must be developed consistent with the City’s
development regulations in place at the time service is requested.

The requirement for annexation does not apply to a single-family
residential homeowner requesting service from an existing water and/or

sanitary sewer main when their lot is not contiguous to a corporate

boundary of the City of Fayetteville.

1 The version of the MIA referenced in this policy is that established by interlocal agreement with
Cumberland County June 9, 2008 as amended by the City’s Annexation Agreement with the Town of

Hope Mills adopted August 23,2010.
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SUBJECT - ZONING Number | Revised Effective | Page1 of 1
Initial Zoning After Annexation 1 65 1 Date

The policy of the City Council on the initial zoning of property under

consideration for annexation into the City is as follows:

l.

The City Planning Department shall notify the property owners by letter
that the initial municipal zoning proceedings are beginning. The letter
shall state the existing County zoning of the property, if zoned, and the
proposed municipal zoning. The initial zoning proposal and any
requests for changes shall be heard by the City Zoning Commission
prior to recommending the zoning map to the City Council.

For voluntary annexation requests, the City Clerk shall schedule the
initial zoning public hearing before the City Council immediately prior
to the public hearing on the annexation petition. Council’s action on
that zoning will be preliminary as the property in question has not yet
been annexed and, therefore, is not within the City’s authority to zone.

The annexation petitioner may request to withdraw their petition to
annex after the preliminary initial zoning action and prior to action on
that petition. If such a request is timely made by all petitioners, the
Council will table action on the annexation petition indefinitely.

The final initial zoning action will be included in the motion to approve
the petition for annexation.
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| CITY COUNCIL ACTION MEMO

TO: Mayor and Members of City Council
FROM: Craig Harmon, AICP, CZO - Planner Il
DATE: February 13,2012

RE: Case No. P12-05F. Rezoning from SF-15 Single Family District to Ol Office and
Institutional District, or a more restrictive district, on property located on the south
side of Kinlaw Rd. Containing 9 acres more or less and being the property of The
Methodist University Inc.

THE QUESTION:
Does the proposed zoning to Office and Institutional fit with the character of the neighborhood and
the long range plans of the City of Fayetteville?

RELATIONSHIP TO STRATEGIC PLAN:

Livable Neighborhoods
Growth and development.

BACKGROUND:

Owner: The Methodist University Inc.
Applicant: The Methodist University Inc.
Requested Action: SF-15to Ol

Property Address: Kinlaw Rd

Council District: 1 (Bates)

Status of Property: Developed

Size: 9 acres +/-

Existing Land Use: Dorm Rooms
Adjoining Land Use & Zoning:

North - SF-15 Residential

South - Ol University

East - Ol University

West - LC Commercial

Letters Mailed: 347

Land Use Plan: Office and Institutional
Small Area Studies: Ramsey Street Corridor Plan

ISSUES:

This is a City initiated rezoning. During the UDO remapping process two properties owned by
Methodist University had a straight translation given to them (R15 to SF-15). The new district does
not allow universities as a use. Methodist is looking to build dorms on these properties. With this
rezoning all on the University's property will be zoned for Ol. The Zoning Commission encouraged
the University to meet with the neighbors to discuss their future building plans.

Zoning Commission and Staff recommend approval of the Ol district based on:
1. Land Use Plan calls for Office and Institutional.

2. Dorm rooms already exist on one of these two properties.

3. Universities are not allowed in the SF-15 district.

BUDGET IMPACT:
The City would be required to provide an increase in public services that should be offset by the
increase this development would bring to the City's tax base.




OPTIONS:

1) Approval of rezoning as presented by staff (recommended);
2) Approval of rezoning to a more restrictive zoning district;

3) Denial of the rezoning request.

RECOMMENDED ACTION:
Zoning Commission and Staff Recommend: That the City Council move to APPROVE
the rezoning of this property to Office and Institutional as presented by staff.

ATTACHMENTS:
Zoning Map
Current Landuse
Land Use Plan



ZONING COMMISSION wietteville
P12-05F ey

PLANNING

Request: City Rezoning SF-15 to Ol Zoning Commission:1/110/2012 Recommendation:
Location: Kinlaw Rd City Council: Final Action:
Acreage: +/- 9 acres Pin: 0530-84-0907 and a portion of 0530-91-3792 currently zoned SF-15

Letters are being sent to all property owners within the circle, the subject property is shown in the hatched pattern.
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City of o
Current Land Use Fﬁb«ietteMVlllf

P12-05F Yok Ll

7
/,
Legend
Existing Landuse I:l Common Area m Group Quarters - Industrial :] Multi-Family :] Open Space - Communications-Utilities - Vacant Commercial
:] Single Family Detached - Commercial - Golf Course :] Institutional :] Mobile Home :] Parking I:I Under Construction - Not Verified
l:l Single Family Attached |:| Cemetery - Government Office :] Lake - Mobile Home Park I:I Predominantly Vacant l:l Vacant Land - Null PIN
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2010 Land Use Plan Wmﬂe
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| CITY COUNCIL ACTION MEMO

TO: Mayor and Members of City Council
FROM: Dale Iman, City Manager
DATE: February 13,2012

RE: Public Hearing and Consideration of Adoption of Revisions to Chapter 23, Article
lll Stormwater Management Ordinance

THE QUESTION:

Council is asked to adopt proposed revisions in the Stormwater Management Ordinance, Article IlI
of Chapter 23 of the City Code of Ordinances.

RELATIONSHIP TO STRATEGIC PLAN:
Growing City, Livable Neighborhoods; More Efficient Government

BACKGROUND:

The Stormwater Management Ordinance, also referred to as Chapter 23, Article Ill, Stormwater
Control, initially became effective January 1, 2009, and at Council’s urging, established minimum
requirements and procedures for new development to control the adverse effects of increased
stormwater quantity and runoff quality.

The ordinance also included State-mandated Phase Il stormwater requirements developed directly
from language as contained in the State’s Stormwater Phase Il Model Ordinance.

A local Stakeholders Group, the Stormwater Advisory Board, and City staff originally developed the
Stormwater Control Ordinance in 2008, and that same group has recently been working for several
months to craft and review these proposed ordinance changes. As part of that effort, a new
Stormwater Administrative Manual, an internal, user-friendly working document that will help all
users apply the ordinance to their specific needs has also been developed.

ISSUES:

Since the original Article Ill first became effective in early 2009, City Staff and those affected by the
resulting requirements have wrestled with several technical matters particularly those regarding
stormwater Best Management Practices (BMP’s). Proposed ordinance revisions to address those
areas of concern and provide for clarification and/or other resolution have now been fully reviewed
by the Stakeholder’'s Group, the Stormwater Advisory Board, and City Staff. All parties have now
expressed agreement with both the proposed Ordinance changes and the new Administrative
Manual.

The NC Division of Water Quality recently reviewed the City’s Ordinance and has proposed the
majority of the requested revisions. To continue to maintain our municipal NPDES stormwater
permit compliance, and as part of the NC Division of Water Quality’s (DWQ) recent review, the City
is required to add specific new language as contained in the State’s Model Ordinance to meet
Phase Il requirements. When adopted, the City’s ordinance will better align with the State’s
Stormwater Phase |l Model Ordinance, and the State has agreed to immediately delegate authority
to the City to administer post-construction requirements. Doing so will provide for internal and
external efficiencies eliminating a duplication of services between the City and local NC DENR
office thereby allowing developers to need only a single (stormwater) permit rather than two.

A performance guarantee is required by the Ordinance to effectively ensure that stormwater BMP’s
are built/installed like the engineering design specified. The original ordinance performance



guarantee is 150% of the estimated BMP construction cost and is established to guard against the
“unknown” as the City prepared to move into the BMP business. Now that City Staff has gained
some experience and a comfort level over time, a change has been proposed to reduce the
performance guarantee to 75% of estimated construction which would reduce financial burden and
also be more consistent with similar UDO requirements.

The Stormwater Advisory Board has unanimously requested that these changes be adopted. The
City has also received a letter from the Home Builders Association of Fayetteville in support of
these changes.

BUDGET IMPACT:
N/A

OPTIONS:
1. Adopt the proposed revisions to the Stormwater Control Ordinance, Article Ill of Chapter 23
of the City Code of Ordinances.

2. Do not adopt proposed revisions.

RECOMMENDED ACTION:

Option 1 -- Adopt the proposed revisions to the Stormwater Control Ordinance, Atrticle Il of
Chapter 23 of the City Code of Ordinances.

ATTACHMENTS:

Resolution with Ordinance showing Proposed Changes

Stormwater Advisory Board 12-6-11 Minutes with Approved Motion for Ordinance Changes
Letter of Support from the Home Builders Association of Fayetteville



Ordinance No. S2012-

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE
AMENDING CHAPTER 23, ARTICLE III, STORMWATER CONTROL, OF THE
CODE OF ORDINANCES OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA
TO COMPLY WITH STATE PHASE II STORMWATER REQUIREMENTS, TO
ADJUST BMP PERFORMANCE GUARANTEE, AND TO PROVIDE FOR
TECHNICAL CLARIFICATION.

WHEREAS, the City of Fayetteville has adopted a Stormwater Management Ordinance,
Chapter 23, containing Article I1I, Stormwater Control; and

WHEREAS, the Stormwater Management Ordinance was created to address the Federal Water
Quality Act NPDES program as well as those elements of stormwater quantity to effectively
address local flooding and stormwater problems including capital improvement projects; and

WHEREAS, specific changes have been requested by the NC Division of Water Quality to
comply with the State’s Phase II Stormwater regulations; and

WHEREAS, a need exists to adjust performance guarantees of Best Management Practices
(BMP) to be more consistent with requirements of the Unified Development Ordinance (UDO);
and

WHEREAS, the need exists for minor clarifications and changes to several technical aspects of
the ordinance have been identified;

BE IT ORDAINED, by the City Council of the City of Fayetteville, North Carolina, that:

Section 1. Chapter 23, Article III is amended by deleting the portions struck through and
inserting the underlined portions as follows:

ARTICLE Illl. - STORMWATER CONTROL

Sec. 23-20. - Title, purpose, application.

Sec. 23-21. - Definitions.

Sec. 23-22. - Scope of article.

Sec. 23-23. - Powers of the department.

Sec. 23-24. - Exemptions from requirements.

Sec. 23-25. - Scope of stormwater design plans.

Sec. 23-26. - Stormwater design plans and approval process.
Sec. 23-27. - Plan requirements.

Sec. 23-28. - Plan hydrologic criteria.

Sec. 23-29. - Plan land use conditions criteria.

Sec. 23-30. - Plan wetlands criteria.

Sec. 23-31. - Minimum stormwater guantity control requirements.
Sec. 23-32. - Minimum stormwater gquality control requirements.
Sec. 23-33. - Approval and permit requirements.

Sec. 23-34. - Building permit or street plan approval suspension and revocation.
Sec. 23-35. - Professional registration requirements.

7-2-1-1



Sec. 23-36. - Fees.

Sec. 23-37. - Construction and inspection.

Sec. 23-38. - Ownership and maintenance of stormwater management facilities.
Sec. 23-39. - Operation and maintenance agreement.

Sec. 23-40. - Inspection program.

Sec. 23-41. - Performance guaranteesecurity for installation.

Sec. 23-42. - Notice to owners; deed recordation and indications on plat.
Sec. 23-43. - Records of installation and maintenance activities.

Sec. 23-44. - Variances from requirements.

Sec. 23-45. - Appeals.

Sec. 23-46. - Enforcement.

Sec. 23-47. - Relationship to other laws, requlations, and private agreements.
Sec. 23-48. - Severability.

Sec. 23-49. - Effective date.

Sec. 23-20. - Title, purpose, application.

(@) The provisions of this article shall constitute and be known as the "Stormwater Control
Ordinance of Fayetteville, North Carolina".

(b) The purpose of this article is to protect, maintain, and enhance the public health, safety,
and general welfare by establishing minimum requirements and procedures to control the
adverse effects of the increase in stormwater quantity and the stormwater runoff quality
associated with both future land development and consideration of existing developed land
within the City of Fayetteville. Proper management of the quantity and quality of stormwater
runoff will minimize damage to public and private property, prevent personal damage and bodily
harm, ensure a functional drainage system, reduce the effects of development on land and
stream channel erosion, promote the attainment and maintenance of water quality standards,
enhance the local environment associated with the drainage system, reduce local flooding, and
maintain as nearly as possible the predeveloped runoff characteristics of the area, and facilitate
economic development while mitigating associated flooding and drainage impacts. Additionally,
the purpose of this article is to comply with the post construction stormwater requirements as
per the city's NPDES stormwater discharge permit.

(c) Further, the Federal Water Pollution Control Act of 1972 (“Clean Water Act”) and federal
Phase Il Stormwater Rules promulgated under it, as well as rules of the North Carolina
Environmental Management Commission promulgated in response to federal Phase |l
requirements, compel certain urbanized areas, including this jurisdiction, to adopt minimum
stormwater controls such as those included in this article.

{ey(d) The application of this article and the provisions expressed herein, shall be the
minimum stormwater management requirements and shall not be deemed a limitation or repeal
of any other powers granted by state statute. In addition, if site characteristics indicate that
complying with these minimum requirements will not provide adequate designs or protection for
local property or residents, it is the designer's responsibility to exceed the minimum
requirements as necessary. The city engineer or designee shall be responsible for the
coordination and enforcement of the provisions of this article.

{ehe) Compliance with all applicable local, state, and federal regulations and permits shall
be the responsibility of the applicant. Other stormwater regulations to consider when complying
with this article include, but are not limited to, the following:

(1) Water supply watershed regulations, chapter 29 of this Code of Ordinances;

7-2-1-2



(2) Federal wetland permits;

(3) Water quality certifications; and

(4) Sediment and erosion control requirements.
(Ord. No. S2008-020, § 1, 10-27-2008)
Sec. 23-21. - Definitions.

For the purpose of this article, the following terms, phrases, and words, and their derivatives,
shall have the meaning given herein:

Adequate channel shall mean a natural or manmade channel or pipe which is capable of
conveying the runoff from the design storm events without flooding existing structures or
causing property damage.

Best management practice (BMP) shall mean a wide range of management procedures,
schedules of activities, prohibitions on practices, and other management practices which have
been demonstrated to effectively control the quality and/or quantity of stormwater runoff and
which are compatible with the planned land use.

Built-upon area shall mean that portion of a development project that is covered by impervious
or partially impervious surface including, but not limited to, buildings; pavement and gravel
areas such as roads, parking lots, and paths; and recreation facilities such as tennis courts.
Built-upon area does not include a wooden slatted deck, the water area of a swimming pool, or
pervious or partially pervious paving material to the extent that the paving material absorbs
water or allows water to infiltrate through the paving material.

City shall mean the City of Fayetteville, North Carolina.

City clerk shall mean the City Clerk of the City of Fayetteville, North Carolina, or his/her
designee.

City council shall mean the duly elected Governing Body of the City of Fayetteville, North
Carolina.

City engineer shall mean the City Engineer of the City of Fayetteville, North Carolina, or his/her
designee.

City engineering and infrastructure department shall mean the Engineering and Infrastructure
Department of the City of Fayetteville, North Carolina.

City manager shall mean the City Manager of the City of Fayetteville, North Carolina, or his/her
designee.

Cross-drain culvert shall mean a structure designed to convey a watercourse under a roadway,
railway, pedestrian walk, or through an embankment.

Design report shall mean the report that accompanies the stormwater design plan and includes
data used for engineering analysis, results of all analysis, design and analysis calculations
(including results obtained from computer programs), and other engineering data that would
assist the city engineer in evaluating proposed stormwater management facilities.
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Design storm events shall mean the frequency storm used for the design of stormwater
management facilities.

Designer shall mean a registered professional who is permitted to prepare plans and studies
required by this article.

Detention structure shall mean a permanent stormwater management structure whose primary
purpose is to temporarily store stormwater runoff and release the stored runoff at controlled
rates.

Developed land use conditions shall mean the land use conditions according to the current city
land use map or proposed site plan. Also, the conditions which exist following the completion of
the land disturbing activity in terms of topography, vegetation, land use and rate, quality, volume
or direction of stormwater runoff.

Development shall (to the extent permitted by law) mean any of the following actions
undertaken by a public or private individual or entity:

(1) All land altering activities associated with the division of a lot, tract, or parcel of land
into two or more lots plots, sites, tracts, parcels or other divisions by plan or deed;

(2) The construction, installation, or alteration of a structure, impervious surface, or
drainage facility;

(3) Any land change including, without limitation to, clearing, tree removal, grubbing,
stripping, dredging, grading, excavating, transporting and filling of land; or

(4) Adding, removing, exposing, excavating, leveling, grading, digging, burrowing,
dumping, piling, dredging, or otherwise disturbing the soil, vegetation, and mud, sand or
rock of a site.

Easement shall mean a grant or reservation by the owner of land for the use of such land by
others for a specific purpose or purposes, and which must be included in the conveyance of
land affected by such easement.

Erosion shall mean the process by which ground surface is worn away by the action of wind
and/or water.

Exemption shall mean those development activities that are not subject to the stormwater
requirements contained in this article.

Existing land use condition shall mean the land use conditions existing at the time the design
plans are submitted for approval.

FEMA-designated floodplain shall mean the 100-year floodplain shown on the most current
FEMA flood insurance rate map or flood boundary and floodway map. This shall include both
the detailed 100-year floodplain which shows a 100-year flood elevation and the approximate
100-year floodplain.

Functional maintenance shall mean any action necessary to preserve stormwater management
facilities in proper working condition, in order to serve the intended purposes set forth in this
article, and to prevent structural failure of such facilities. Functional maintenance shall not
include actions taken solely for the purpose of enhancing the aesthetics aspects associated with
stormwater management facilities.
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Grading shall mean excavating, filling (including hydraulic fill), or stockpiling of earth material, or
any combination thereof, including the land in its excavated or filled condition.

Impervious shall mean the condition of being impenetrable by water.
Imperviousness shall mean the degree to which a site is impervious.
Infiltration shall mean the passage or movement of water into the soil subsurface.

Interior culvert shall mean a culvert that is not located under a roadway, railway, or pedestrian
walk.

Maintenance (as relates to BMPs or other stormwater management facilities). See "functional
maintenance" or "routine maintenance".

100-year frequency storm shall mean a storm that is capable of producing rainfall expected to
be equaled or exceeded on the average of once in one 100 years. It also may be expressed as
an exceedance probability with a one percent chance of being equaled or exceeded in any
given year.

On-site stormwater management shall mean the design and construction of a facility necessary
to control stormwater runoff within and for a single development.

One-year frequency storm shall mean a storm that is capable of producing rainfall expected to
be equaled or exceeded on the average of once in one year. It also may be expressed as an
exceedance probability with a 100 percent chance of being equaled or exceeded in any given
year.

Predevelopment conditions shall mean those which existed on the site at the time this article
became effective.

Preliminary plat shall mean the preliminary plat of a subdivision submitted pursuant to the
subdivision regulations of the city.

Pervious pavement shall mean concrete and asphalt paving materials that allow for infiltration of
stormwater into a storage area with void spaces that provide temporary storage.

Record drawings shall mean a set of engineering or site drawings that delineate the specific
permitted stormwater management facility(ies) as actually constructed.

Redevelopment shall mean any development on previously developed land, other than a
rebuilding activity that results in no net increase in built-upon area and provides equal or greater
stormwater control than the previous development.

Regional stormwater management shall mean the design and construction of a facility
necessary to control stormwater runoff for more than one development.

Regulated floodplain shall mean the floodplain area designated by FEMA regulations or
designated by the city.

Retention structures shall mean a permanent structure whose primary purpose is to
permanently store a given volume of stormwater runoff. Release of the given volume is by
infiltration and/or evaporation.

7-2-1-5



Routine maintenance shall mean any action to enhance the aesthetics aspects associated with
stormwater management facilities. Routine maintenance shall include actions such as grass
cutting, trash removal, and landscaping.

Site shall mean any lot, plot, parcel or tract of land.

Stormwater design plan shall mean the set of drawings and other documents that comprise all
of the information and specifications for the drainage systems, structures, concepts and
techniques that will be used to control stormwater as required by this article. Also included are
the supporting engineering calculations and results of any computer analysis.

Stormwater management shall mean the collection, conveyance, storage, treatment and
disposal of stormwater runoff in a manner to minimize accelerated channel erosion, increased
flood damage, and/or degradation of water quality and in a manner to enhance and ensure the
public health, safety, and general welfare which shall include a system of vegetative or
structural measures, or both, that control the increased volume and rate of stormwater runoff
caused by manmade changes to the land.

Stormwater management facilities shall mean those structures and facilities that are designed
for the collection, conveyance, storage, treatment and disposal of stormwater runoff into and
through the drainage system. This includes all stormwater quantity and quality facilities.

Stormwater runoff shall mean the direct response of a watershed to precipitation and includes
the surface and subsurface runoff that enters a ditch, stream, storm drain, or other concentrated
flow during and following precipitation.

Subdivision shall mean that which is defined in chapter 25, Subdivisions, of this Code of
Ordinances; and G.S. 160A-376475{d}.

Ten-year frequency storm shall mean a storm that is capable of producing rainfall expected to
be equaled or exceeded on the average of once in ten years. It may also be expressed as an
exceedance probability with a ten percent chance of being equaled or exceeded in any given
year.

Thoroughfare shall mean all numbered routes and all roads with four or more travel lanes.

25-year frequency storm shall mean a storm that is capable of producing rainfall expected to be
equaled or exceeded on the average of once in 25 years. It may also be expressed as an
exceedance probability with a four percent chance of being equaled or exceeded in any given
year.

Variance shall mean the modification of the minimum stormwater management requirements for
specific circumstances where strict adherence of the requirements would result in practical
difficulties or undue hardship and not fulfill the intent of this article.

Water quality shall mean those characteristics of stormwater runoff that relate to the physical,
chemical, biological, or radiological integrity of water.

Water quantity shall mean those characteristics of stormwater runoff that relate to the rate and
volume of the stormwater runoff to downstream areas resulting from land disturbing activities.

Watershed shall mean the drainage area contributing stormwater runoff to a single point.

Wetland shall mean those areas that are inundated or saturated by surface or groundwater at a
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frequency and duration sufficient to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands include
swamps, marshes, bogs, and similar areas as determined by the U.S. Army Corps of Engineers.

(Ord. No. S2008-020, § 1, 10-27-2008)
Sec. 23-22. - Scope of article.

(@) No person shall develop any land without having provided for appropriate stormwater
management measures that control or manage stormwater runoff, in compliance with this
article, unless exempted in section 23-24 below.

(b) The provisions of this article shall apply throughout the incorporated areas in the City of
Fayetteville, North Carolina.

() The city engineering and infrastructure department shall be responsible for the
coordination and enforcement of the provisions of this article, and shall have the authority to
enforce this article in accordance with the enforcement provisions.

(d) The application of this article and the provisions expressed herein shall be the minimum
stormwater management requirements and shall not be deemed a limitation or repeal of any
other local requirements authorized by state statute. Where other requirements are more
stringent those shall apply. This article does not eliminate the necessity for obtaining other
permits as may be required by other governmental entities.

(e) This article shall apply to both public and privately owned or maintained drainage systems,
and stormwater management facilities.

(fy  Map. The provisions of this article shall apply within the areas designated on the map
titled “Stormwater Map of Fayetteville, North Carolina”, which is adopted simultaneously
herewith. The Stormwater Map and all explanatory matter contained thereon accompanies and
is hereby made a part of this article.

The Stormwater Map shall be kept on file by the city engineer and shall be updated to take into
account changes in the land area covered by this article and the geographic location of all
stormwater management facilities permitted under this article. In the event of a dispute, the
applicability of this article to a particular area of land shall be determined by reference to the
North Carolina Statutes, the North Carolina Administrative Code, and local zoning and
jurisdictional boundary ordinances.

(Ord. No. S2008-020, § 1, 10-27-2008)
Sec. 23-23. - Powers of the department.

(a) The city engineering and infrastructure department shall have the power to administer and
enforce all regulations and procedures adopted to implement this article, including the right to
maintain an action or procedure in any court of competent jurisdiction to compel compliance
with or restrain any violation of this article, and to enforce the provisions of this article in
accordance with its enforcement provisions.

(b) The city engineering and infrastructure department can:

(1) Administer, coordinate, and oversee design, construction, and operation and
maintenance of city stormwater facilities and conveyances;
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(2) Implement or oversee implementation of development standards and guidelines;

(3) Determine the manner in which stormwater facilities should be operated;

(4) Inspect private systems which discharge to a public drainage system;

(5) Require compliance with maintenance requirements;

(6) Advise the other city departments on issues related to stormwater;

(7) Protect facilities and properties controlled by the city and prescribe how they are used

by others; and

(8) Require proposed developments, not exempt from this article, to comply with the
terms of this article.

(Ord. No. S2008-020, § 1, 10-27-2008)
Sec. 23-24. - Exemptions from requirements.

The following development activities are exempt from the provisions of this article and the
requirements of providing stormwater management measures. Even if exempt from this article,
the following as well as all development activity is not allowed to divert water to adjacent
property to cause a nuisance and/or property damage and should comply with the intent of this
article.

(1) Construction or improvement of a single-family residence (single-family residence -
separately built) or their accessory buildings that is separately built and not part of multiple
construction or a subdivision development approved under this article_and that
cumulatively disturbs less than one acre. If included in a subdivision plan, all development
activities must follow the stormwater management plan that has been approved for the
subdivision.

(2) New developments that do not include more than 20,000 square feet of impervious
area in total_and that cumulatively disturb less than one acre.

(3) New construction to existing development that does not include more than 2,000
square feet of new impervious area_and that cumulatively disturbs less than one acre. If
the new construction to existing development exceeds 2,000 square feet of new
impervious area but the total impervious area for the property does not exceed 5,000
square feet of impervious area_and that cumulatively disturbs less than one acre, the
development shall also be exempt.

(4) Land disturbing activities for agricultural uses.

(5) Land disturbing activities undertaken on forest land for the production and harvesting
of timber and timber products where all of the following occur:

a. The growing of trees;
b. The harvesting of timber, leaves, or seeds;

c. The regeneration of either timely replanting of trees or natural generation;
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(6)

G.S.

d. The application of applicable "best management practices", including the N.C.
Department of Environment—Healh and Natural Resources "Forest Practice
Guidelines Related to Water Quality"—Title 15A North Carolina Administrative Code
subchapter 11, sections 1.010—.0209 and all successor documents; and

e. A forest management plan is prepared or approved either by a professional
forester registered in the State of North Carolina or by the Division of North Carolina
Forest Resources. Copies of the forest management plan shall be provided to the city
upon request.

Land disturbing activities for which a permit is required under the Mining Act of 1972;
Ch. 74, Article 7.

Projects which commenced prior to the application of this article, such as:

a. Approved subdivisions and site plans. However, if the approved subdivision or
site plan is modified or changed after the effective date of this article, the proposed
development would have to comply with all requirements of this article in its entirety.

b. Projects which have an outstanding unexpired valid building permit in
compliance with either G.S. 160A-422 or G.S. 153A-357 or have an outstanding
unexpired valid soil erosion permit in compliance with G.S. 160A-458; provided that,
upon application of any impervious surfaces, the exemption based on a valid soil
erosion permit shall not apply.

c. Projects which have obtained a state permit, such as landfills and land
application of residuals.

d. Projects which have continuing vested rights in compliance with G.S. 160A-
385.1 or G.S. 153A-344 1.

Phased developments do not constitute separate developments and the total area of all phases
will be used to determine exemption requirements.

(Ord. No. S2008-020, § 1, 10-27-2008)

Sec. 23-25. - Scope of stormwater design plans.

(@)

(b)

The following items relate to the general scope of plans required by this article:

(1)

In developing plans for subdivisions, individual lots in a residential development shall

not be considered to be separate development activities and shall not require individual
permits. Instead the subdivision development, as a whole, shall be considered to be a
single development activity. Hydrologic parameters that reflect the ultimate subdivision
development shall be used in all engineering calculations.

(@)

For developments that have different planned phases of development, if all phases

are covered by the approved stormwater design plan, one permit will be given for the entire
development so that new permits will not be needed for each phase of development.

In subdivisions, lots should generally be graded in such a manner that surface runoff does
not cross more than two lots before it is collected in a system of open channels, closed
conduits, or a combination of both.
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(c) For all development activities, concentrated stormwater runoff leaving a development site
must be discharged directly into a well-defined, natural or manmade off-site receiving channel or
pipe. If the receiving channel or pipe is found to be inadequate, the developer must incorporate
measures to either improve the receiving channel or pipe to an adequate condition, or
detain/retain runoff on the site to a level that can be accommodated by the receiving channel or
pipe. Newly constructed channels or pipes shall be designed as adequate channels or pipes.

The development site should be designed to maximize the amount of rainfall that infiltrates into
the soils and minimize the amount of direct flow into public drainage facilities, adjoining streets,
waterbodies, watercourses, and wetlands, to the extent feasible.

(Ord. No. S2008-020, § 1, 10-27-2008)
Sec. 23-26. - Stormwater design plans and approval process.

(@) Unless granted an exemption from this article, a stormwater design plan (as part of the
construction plans) for each development activity shall be submitted for review by the city
engineer for the entire development activity, or any portion thereof. If granted an exemption from
this article, those development activities are still required to submit a stormwater design plan for
review by the city engineer to ensure that all other city minimum requirements have been
satisfied.

(b) Permit required. A stormwater permit is required for all development and redevelopment
unless exempt pursuant to this article. A permit may only be issued subsequent to a properly
submitted and reviewed permit application, pursuant to the administrative manual.

(c) Consultation meeting. A land owner or developer may request a consultation meeting with
the city engineer to review and discuss the stormwater management system to be utilized in a
proposed development project. The purpose of the meeting(s) is to discuss any questions for
stormwater management measures necessary for the proposed project, as well as to discuss
and assess constraints, opportunities and potential approaches to stormwater management
designs before formal site design engineering commences.

{b)(d) All stormwater design plans as required by this article shall be submitted to the city
engineering and infrastructure department for review and approval. The applicant shall submit
three copies of the final plans. Within 30 calendar days from and after receipt of the plans, the
city engineer shall issue a decision approving, rejecting, or conditionally approving the plans
with modifications. The review and approval time frames for all subsequent submittals on the
same plans, if required, shall be 15 calendar days.

fey(e) All preliminary plats of the development shall be consistent with the stormwater
design plan required in subsection (a) of this section.

{e(f) Should any stormwater design plan involve any stormwater management facilities or
land to be dedicated to public use, the same information shall also be submitted for review and
approval to the department having jurisdiction over the land or other appropriate departments or
agencies identified by the city engineer for review and approval. This stormwater design plan
shall serve as the basis for all subsequent construction.

feX(a) A stormwater design plan shall not be considered approved without the inclusion of
an approval stamp with a signature and date on the plans. The stamp of approval on the plans
is solely an acknowledgement of satisfactory compliance with the requirements of these
regulations. The approval stamp does not constitute a representation or warranty to the
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applicant or any other person concerning the safety, appropriateness, or effectiveness of any
provision, or omission from the stormwater design plan.

‘ #H(h) Following approval of stormwater design plans, an owner shall have a vested right to
develop the property in accordance with the conditions of approval for two years. Extensions or
renewals of the plan approvals may be granted by the city engineer upon written request by the
person responsible for the development activity.

‘ (i) All requirements for sites located in water supply watersheds as set forth in the Code
of Ordinances must be met. In addition, all state and/or federal requirements such as U.S. Army
Corps of Engineers wetland permits must be met, if required.

‘ w1 Administrative manual. For applications required under this article, the city
engineering and infrastructure department shall compile the application requirements,
submission schedule, fee schedule, a copy of this article, and information on how and where to
obtain the latest version of the "Stormwater Best Management Practices Manual" as provided
by the North Carolina Division of Water Quality in an Administrative Manual, which shall be
made available to the public.

(Ord. No. S2008-020, § 1, 10-27-2008)
Sec. 23-27. - Plan requirements.
Stormwater design plans shall include as a minimum the following:

(1) A vicinity map indicating a north arrow, scale, boundary lines of the site, and other
information necessary to locate the development site.

(2) The maximum scale shall be one inch equals 100 feet.

(3) The existing and proposed topography of the development site except for individual
lot grading plans in single-family subdivisions. Profiles of proposed streets in single-family
subdivisions shall be provided showing existing and proposed grades.

(4) Physical improvements on the site, including present development and proposed
development.

(5) Location, dimensions, elevations, and characteristics of all existing and proposed
stormwater management facilities.

(6) Stormwater design plans shall include designation of all easements needed for
inspection and emergency maintenance of the stormwater management facilities along
with those easements needed for the maintenance of the drainage system conveying
public water. As a minimum, easements shall have the following characteristics:

a. Provide adequate access to all stormwater management facilities for inspection
and emergency maintenance._Provide a minimum 20-foot permanent maintenance
access easement from a public or private right-of-way to all stormwater management
facilities. Provide a minimum 10-foot permanent drainage easement around the
perimeter of all stormwater management facilities. The perimeter shall be the edge of
facilities such as sand filters or bioretention areas. For wet and dry extended
detention basins and similar facilities, the perimeter shall be the top of bank where the
stormwater is stored. Any fences constructed around such facilities shall be outside of
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the 10-foot permanent drainage easement.

b. Provide adequate access to all parts of the public drainage system and

structures.

c. Provide a minimum 20-foot easement for closed pipe systems. The required
easement width shall be computed as follows:

Width = 10 feet + (the diameter or total outside width for multiple pipes) + (2
times the invert depth).

The easement width should be rounded to the nearest five-foot increment.

Drainage easements associated with culverts should be centered over the
culvert but may be offset as long as a minimum of ten feet is provided on both

sides.

d Provide easements centered on watercourses with the minimum widths based

oﬁ the following:

Easement Widths for Open Channels

Drainage Area, acres

Easement Width, feet

< 10 acres

10 feet on each side

10 to < 25 acres

20 feet on each side

25 to < 50 acres

30 feet on each side

50 to < 100 acres

40 feet on each side

> 100 acres

Greater of the floodway width or 50 feet

e. Restriction on easements shall include prohibiting all fences without gates and
structures which would interfere with access to the easement areas and/or the
maintenance function of the drainage system. If an obstruction (fence, wall,
landscaping, etc.) is located in a drainage easement and inhibits access to the
drainage system, the city shall remove the obstruction as necessary but will not be
obligated to replace it.

(7) In subdivisions where a stormwater management facility serves more than one lot,
the facility shall be located on a separate lot that is owned by the homeowner association.
This lot shall have a minimum frontage of 20 feet.

(87#) The stormwater design plan shall include all engineering calculations needed to
design the system and associated structures including existing and developed velocities,
peak rates of discharge, and hydrographs of stormwater runoff at all existing and proposed
points of discharge from the site.

(98) Description of site conditions around points of all surface water discharge including
vegetation and method of flow conveyance from the development activity.

(109) Construction and design details for structural controls.

(1148)  If there are FEMA-designated floodplains, they must be shown. All construction
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in the FEMA-designated floodplain must conform to chapter 12, Flood Damage Prevention,
of this Code of Ordinances. A separate floodplain submittal may be required.

(1244) A plan for maintenance of privately owned stormwater management facilities
shall be included as part of the stormwater design plan which as a minimum shall specify
the following:

a. Types of maintenance activities which should be anticipated so that the
proposed drainage system and stormwater management facilities will operate as
designed.

b. The frequency and amount of maintenance that should be anticipated.
c. The equipment that will be required to perform the needed maintenance.

d. Name, address, and telephone number of the party responsible for
maintenance.

Section 23-39 outlines the requirements for the operation and maintenance
agreement which must be executed on all privately owned stormwater
management facilities. The city shall provide a standard agreement for this
purpose.

(1342) Any existing wetlands on the property shall be delineated on both the

stormwater design plan as well as the final plat.

(Ord. No. S2008-020, § 1, 10-27-2008)

Sec. 23-28. - Plan hydrologic criteria.

(@) The hydrologic criteria to be used for the stormwater design plans shall be as follows:

Description Design Storm
Permanent Storage Facilities 1 and 10

Roadway Inlets 5-year

Swales 10-year

Storm Drainage Systems 10-year

Open Channels 25-year

Culverts (Subdivision streets) 25-year

Culverts (Thoroughfare roads) 50-year

Emergency Spillways 100-year

Energy Dissipaters Same as Outlet System

(b) All hydrologic analysis will be based on land use conditions as specified in section 23-29,

below.

(c) For the design of storage facilities, a secondary outlet device or emergency spillway shall
be provided to discharge the excess runoff in such a way that no danger of loss of life or facility

failure is created.

(Ord. No. S2008-020, § 1, 10-27-2008)

7-2-1-13




Sec. 23-29. - Plan land use conditions criteria.

For all stormwater management facilities, a hydrologic-hydraulic study shall be done showing
how the drainage system will function with the proposed facilities. For such studies the following
land use conditions shall be used.

(1) For the design of the facility outlet structure, use developed land use conditions for
the area within the proposed development and existing land use conditions for upstream
areas draining to the facility.

(2) For any analysis of flood flows downstream from the proposed facility, use existing
land use conditions for all downstream areas.

(3) All stormwater management facilities, emergency spillways shall be checked using
the 100-year storm and routing flows through the facility and emergency spillways. For this
analysis, developed land use conditions representing ultimate build-out conditions shall be
used for all areas draining to the facility.

(4) The effects of existing upstream detention facilities can be considered in the
hydrologic-hydraulic study only if such facilities have been constructed and maintained, as
detention facilities, as required by this article.

(Ord. No. S2008-020, § 1, 10-27-2008)
Sec. 23-30. - Plan wetlands criteria.

Wetland areas shall not be disturbed until documentation is provided to the city engineer to
show that the applicant has received approval from the U.S. Army Corps of Engineers regarding
appropriate permits and approval of development activities. Stormwater design plans shall not
be approved until this documentation has been provided to the city engineer. The city does have
the option of providing conditional approval of the stormwater design plans that stipulate the
documentation shall be provided prior to any disturbance of wetland areas.

(Ord. No. S2008-020, § 1, 10-27-2008)
Sec. 23-31. - Minimum stormwater quantity control requirements.

(a) Install stormwater management facilities to limit the one-year and ten-year developed peak
discharge rates to predeveloped peak discharge rates or to the amount that can be
accommodated by the receiving downstream drainage system, whichever is more restrictive.

(b) Watersheds that have well documented water quantity problems may have more stringent,
or modified, design criteria [such as controlling the 25-year developed peak discharge rate to
the predeveloped peak discharge rate] determined by the city engineer that is responsive to the
specific needs of that watershed.

(c) Stormwater management facilities may include both structural and nonstructural elements.
Natural swales and other natural runoff conduits shall be retained where practicable.

(d) Stormwater design plans can be rejected by the city engineer if they incorporate structures
and facilities that are not easily maintained.

(e) The drainage system and all stormwater management structures within the city (including
both public and private portions) will be designed to the same engineering and technical criteria
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and standards. The design and construction must be sealed by a registered professional (as
outlined in section 23-35) as meeting or exceeding public drainage system standards. The city
engineering and infrastructure department's review will be the same whether the portion of the
drainage system will be under public or private control or ownership.

(Ord. No. S2008-020, § 1, 10-27-2008)
Sec. 23-32. - Minimum stormwater quality control requirements.

(a) General standards. All development and redevelopment to which this article applies shall
comply with the standards of this section.

(o) Development standards for low-density projects. Low-density projects shall comply with
each of the following standards:

(1) No more than two dwelling units per acre or 24 percent built-upon area.

(2) Stormwater runoff from the development shall be transported from the development
by vegetated conveyances to the maximum extent practicable.

(3) Built-upon area shall be at a minimum of 30 feet landward of all perennial and
intermittent surface waters draining less than or equal to 640 acres. Built-upon area shall
be at a minimum of 75 feet landward of all perennial and intermittent surface waters
draining greater than 640 acres. This distance shall be measured from the top of bank on
both sides of the perennial and intermittent surface waters. For all perennial and
intermittent surface waters, constructed BMPs shall be located at a minimum of 30 feet
landward. A perennial or intermittent surface water shall be deemed present if the feature
is approximately shown on either the most recent version of the soil survey map prepared
by the Natural Resources Conservation Service of the United States Department of
Agriculture (USDA) or the most recent version of the 1:24,000 scale (7.5 minute)
quadrangle topographic maps prepared by the United States Geologic Survey (USGS). An
exception to this requirement may be allowed when surface waters are not present in
accordance with the provisions of 15A NCAC 2B .0233 (3)(a) or similar site-specific
determination made using division of water quality approved methodology.

(4) The approval of the stormwater permit shall require an enforceable restriction on
property usage that runs with the land, such as a recorded deed restriction or protective
covenants, to ensure that future development and redevelopment maintains the site
consistent with the approved project plans.

(5) A project with an overall density at or below the low-density thresholds, but containing
areas with a density greater than the overall project density, may be considered low
density as long as the project meets or exceeds the post construction model practices for
low-density projects and locates the higher density in upland areas and away from surface
waters and drainageways to the maximum extent practicable.

(c) Development standards for high-density projects. A project not consistent with the
requirements for a low-density project may be permitted as a high-density project and shall
implement stormwater control measures that comply with each of the following standards:

(1) The measures shall control and treat runoff from the first inch of rain. Runoff volume
drawdown time shall be a minimum of 48 hours, but not more than 120 hours.
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(2) High-density projects must discharge the storage volume at a rate equal to or less
than the predevelopment discharge rate for the one year, 24-hour storm.

(3) All structural stormwater treatment systems used to meet these requirements shall be
designed to have a minimum of 85 percent average annual removal for Total Suspended
Solids (TSS).

(4) For BMPs that require a separation from the seasonal high water table, the
separation shall be provided by at least 12 inches of naturally occurring soil above the
seasonal high water table.

(5) General engineering design criteria for all projects shall be in accordance with 15A
NCAC 2H .1008(c).

(6) Built-upon area shall be at a minimum of 50 feet landward of all perennial and
intermittent surface waters draining less than or equal to 640 acres. Built-upon area shall
be at a minimum of 75 feet landward of all perennial and intermittent surface waters
draining greater than 640 acres. This distance shall be measured from the top of bank on
both sides of the perennial and intermittent surface waters. For all perennial and
intermittent surface waters, constructed BMPs shall be located at a minimum of 30 feet
landward. A perennial or intermittent surface water shall be deemed present if the feature
is approximately shown on either the most recent version of the soil survey map prepared
by the Natural Resources Conservation Service of the United States Department of
Agriculture (USDA) or the most recent version of the 1:24,000 scale (7.5 minute)
quadrangle topographic maps prepared by the United States Geologic Survey (USGS). An
exception to this requirement may be allowed when surface waters are not present in
accordance with the provisions of 15A NCAC 2B .0233 (3)(a) or similar site-specific
determination made using division of water quality approved methodology.

(7) The approval of the stormwater permit shall require an enforceable restriction on
property usage that runs with the land, such as a recorded deed restriction or protective
covenants, to ensure that future development and redevelopment maintains the site
consistent with the approved project plans.

Standards for stormwater control measures.

(1) Evaluation according to contents of Stormwater Best Management Practices Manual.
All stormwater control measures and stormwater treatment practices required under this
article shall be evaluated by the city engineer according to the policies, criteria, and
information, including technical specifications and standards and the specific design
criteria for each stormwater practice, in the latest version of the "Stormwater Best
Management Practices Manual" as provided by the North Carolina Division of Water
Quality. The city engineer shall determine whether proposed BMPs will be adequate to
meet the requirements of this article.

(2) Determination of adequacy; presumptions and alternatives. Stormwater treatment
practices that are designed, constructed, and maintained in accordance with the criteria
and specifications in the latest version of the "Stormwater Best Management Practices
Manual" as provided by the North Carolina Division of Water Quality will be presumed to
meet the minimum water quality and quantity performance standards of this article.
Whenever an applicant proposes to utilize a practice or practices not designed and
constructed in accordance with the criteria and specifications in the latest version of the
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"Stormwater Best Management Practices Manual" as provided by the North Carolina
Division of Water Quality, the applicant shall have the burden of demonstrating that the
practice(s) will satisfy the minimum water quality and quantity performance standards of
this article. The city engineer may require the applicant to provide the documentation,
calculations, and examples necessary for the city engineer to determine whether such an
affirmative showing is made.

(Ord. No. S2008-020, § 1, 10-27-2008)
Sec. 23-33. - Approval and permit requirements.

(@) No final site development-plan or subdivision planptat approval shall be issued or modified
without the following items:

(1) An approved stormwater design plan;

(2) An executed operation and maintenance agreement, if required, in accordance with
section 23-39;

(3) The posting of an installation performance guaraniee;

(42) An approved erosion control plan, if applicable;

(53) Right of entry given to the city for city personnel to enter property for emergency
maintenance if necessary; and

(64) Any off-site easements needed.

(b) No final certificate of occupancy permit shall be issued pursuant to chapter 7 of this Code
of Ordinances or final plat approved without the following:

(1) Allfinal inspection requirements as per section 23-37 are met;
(2) Receipt of record drawings as outlined in section 23-37; and

(3) An recordedexecuted operation and maintenance agreement, if required, in
accordance with section 23-39

(c) Allland clearing, construction, development and drainage shall be done in accordance with
the approved stormwater design plan or previously approved revisions.

(d) Submittal and/or approval of stormwater design plans does not preclude the applicant from
obtaining all other necessary permits and compliance with appropriate regulations including, but
not limited to, the following:

(1) Water supply watershed regulations, chapter 29 of this Code of Ordinances;
(2) Federal wetland permits;
(3) Water quality certifications; and
(4) Sediment and erosion control requirements.

(Ord. No. S2008-020, § 1, 10-27-2008)
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Sec. 23-34. - Building permit or street plan approval suspension and revocation.

(@) The following conditions shall represent grounds for suspension and/or revocation for
building permit(s) and/or street plan approval(s):

1) Any violation(s) of the conditions of the stormwater design plan approval;

(

(2) Construction not in accordance with the approved plans;

(3) Approval of a stormwater design plan has not been obtained;
(4) Noncompliance with correction notice(s); or

(5) The existence of an immediate danger in a downstream area.

(b) If one or more of these conditions are found, a written notice of violation shall be served
upon the owner or authorized representative and the time in which to correct the deficiencies
shall be specified. The notice shall set forth the measures necessary to achieve compliance with
the plan. Correction of these violations must be started immediately or the owner shall be
deemed in violation of this article.

(c) If appropriate remedial actions as outlined in the written notice are not completed within the
specified time period, a building permit or street plan approval will be suspended or revoked
within seven days. The suspension or revocation will then be in force until the development is in
compliance with this article.

(d) If a violation of this article is occurring that will cause significant damage to downstream
property or structures, the city engineer can issue an immediate suspension or revocation.

(Ord. No. S2008-020, § 1, 10-27-2008)
Sec. 23-35. - Professional registration requirements.

(a) Stormwater design plans and design reports that are incidental to the overall or ongoing
site design shall be prepared, and stamped/sealed by a qualified registered professional
engineer, land surveyor or landscape architect, using acceptable engineering standards and
practices. All other stormwater design plans and design reports shall be prepared, and
stamped/sealed by a qualified registered professional engineer, using acceptable engineering
standards and practices.

(o) The engineer, surveyor, or landscape architect shall perform services only in areas of
his/her competence, and shall undertake to perform engineering or land surveying assignments
only when qualified by education and/or experience in the specific technical field. In addition, the
engineer, surveyor, or landscape architect must verify that the plans have been designed in
accordance with this article and the standards and criteria stated or referred to in this article.

(Ord. No. S2008-020, § 1, 10-27-2008)
Sec. 23-36. - Fees.

The initial fees associated with the operation of this article shall be set annually by city council
as part of the annual budget ordinance, or by an amendment thereto. If no amendment to the
prior year's fees is proposed or adopted by city council as part of the budget ordinance, then the
prior year's fees shall continue in full force and effect. A list of the fees proposed at the
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enactment of this article for plan review and other fees associated with this article may be
obtained from the city engineering and infrastructure department.

(Ord. No. S2008-020, § 1, 10-27-2008)
Sec. 23-37. - Construction and inspection.

(a) The owner or his representative shall notify the city engineer before commencing any work
to implement the stormwater design plan, at key milestones noted during plan approval, and
upon completion of the work.

(b) Any portion of the construction which does not comply with the stormwater design plan
shall be promptly corrected by the permittee.

(c) The city engineer will notify the person responsible for the development activity in writing
when violations are observed describing the following:

(1) Nature of the violation;
(2) Required corrective actions; and
(3) The time period for violation correction.

(d) A final inspection shall be conducted by the city engineer upon completion of the work
included in the approved stormwater design plan to determine if the completed work is
constructed in accordance with the plan.

(e) The permittee shall provide record drawings signed and sealed by a registered
professional (as outlined in section 23-35) to be submitted upon completion of the stormwater
management facilities included in the stormwater design plan. The record drawings shall be
referenced to North Carolina State Plane Coordinates and shall be provided in hard copy form
as well as a digital file which is compatible with the city's software. The registered professional
shall state on the record drawings that:

(1) The facilities have been constructed as shown on the record drawings; and
(2) The facilities meet the approved stormwater design plan and specifications.
(f)  As a minimum, the record drawings shall contain the following:

(1) Mark through and redraw drainage structures when the as-built location deviates
more than ten feet horizontally from the location indicated on the plans.

(2) Show all drainage structures, pipe inverts, and rim elevations.
(3) Show distances between drainage structures on the plan view as well as the profile.

(4) Show the final design specifications for all stormwater management facilities and the
field location, size, depth, and planted vegetation of all measures, controls, and devices, as
installed.

(Ord. No. S2008-020, § 1, 10-27-2008)
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Sec. 23-38. - Ownership and maintenance of stormwater management facilities.

(@) All stormwater management facilities shall be privately owned and maintained unless the
city accepts the facility for city ownership and maintenance. The owner thereof shall grant to the
city a right of entry which allows for inspection and emergency repair, in accordance with the
terms of the operation and maintenance agreement set forth in section 23-39, hereof.

(b) Single-family residential stormwater management facilities accepted for maintenance. The
city shall accept functional maintenance responsibility of structural stormwater management
facilities that are installed pursuant to this article following a warranty period of one year from
the date of record-drawing certification described in section 23-37, or from the date the facility
ceases to function as an erosion control measure and starts to function as a stormwater
management facility, whichever is later, provided the stormwater management facility:

(1) Only serves a single-family detached residential development or townhomes all of
which have public street frontage;

(2) Is satisfactorily maintained during the one-year warranty period by the owner or
designee;

(3) Meets all the requirements of this article;

(4) Includes adequate and perpetual access and sufficient area, by easement or
otherwise, for inspection, maintenance, repair, or reconstruction; and

(5) Prior to the release of the installation performance guaranteeseeurity as outlined in
section 23-41, the developer shall pay into a maintenance fund used to maintain such
facilities in the future an amount equal to 20 percent of the initial construction cost of the
stormwater management facilities related to detention ponds or other BMPs constructed to
meet the requirements of this article.

The city engineer must receive an application for transfer of maintenance
responsibilities for the structural stormwater management facility along with the
stormwater design plan submittal.

(c) The person responsible for maintenance of any stormwater management facility installed
pursuant to this article and not covered under subsection (b) above, shall submit to the city
engineer an inspection report from one of the following persons performing services only in their
area of competence: a qualified registered North Carolina professional engineer, surveyor,
landscape architect, soil scientist, aquatic biologist, or person certified by the North Carolina
Cooperative Extension Service for stormwater treatment practice inspection and maintenance.
The inspection report shall contain all of the following:

(1) The name and address of the landowner;

(2) The recorded book and page number of the lot of each stormwater management
facility;

(3) A statement that an inspection was made of all stormwater management facilities;
(4) The date the inspection was made; and

(5) A statement that all inspected stormwater management facilities are performing
properly and are in compliance with the terms and conditions of the approved maintenance
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agreement required by this article.;and

All inspection reports shall be on forms supplied by the city engineer. An original inspection
report shall be provided to the city engineer beginning one year from the date of record-drawing
certification and each year thereafter on or before the date of the record-drawing certification.

(Ord. No. S2008-020, § 1, 10-27-2008)
Sec. 23-39. - Operation and maintenance agreement.

(@) In general. At the time record drawings are provided to the city engineer as described in
section 23-37 and prior to final approval of a project for compliance with this article, but in all
cases prior to placing the stormwater management facilities into service, the applicant or owner
of the site must execute an operation and maintenance agreement that shall be binding on all
current and subsequent owners of the site, portions of the site, and lots or parcels served by the
stormwater management facility. Failure to execute an operation and maintenance agreement
within the timeframe specified by the city engineer may result in assessment of penalties as
specified in section 23-46. For single-family residential subdivisions, the original owner or
applicant shall have primary responsibility for carrying out the provisions of the maintenance
agreement for a period of one year from the date of record-drawing certification described in
section 23-37, or for a period of one year from the date the facility ceases to function as an
erosion control measure and starts to function as a stormwater management facility, whichever
is later. At the end of the one-year timeframe, the stormwater management facility shall be

| inspected as outlined in section 23-41 in order to release the performance guaranteesecurity.
Once the stormwater management facility has passed inspection, primary responsibility for
carrying out the provisions of the maintenance agreement shall be transferred to a homeowners'
association, property owners' association, or similar entity. In cases where the city is accepting
functional maintenance responsibility, such responsibility shall be transferred to the city once
the stormwater management facility has passed inspection. A homeowners' association,
property owners' association, or similar entity shall still be responsible for routine maintenance
such as mowing the grass and picking up litter.

(1) The operation and maintenance agreement shall require the owner or owners to
maintain, repair, and, if necessary, reconstruct the stormwater management facility, and
shall state the terms, conditions, and schedule of maintenance for the stormwater
management facility. In addition, it shall grant to the city a right of entry in the event that
the city engineer has reason to believe it has become necessary to inspect, monitor,
maintain, repair, or reconstruct the stormwater management facility; however, in no case
shall the right of entry, of itself, confer an obligation on the city to assume responsibility for
the stormwater management facility.

(2) The operation and maintenance agreement must be approved by the city engineer
prior to final approval, and it shall be referenced on the final plat and shall be recorded with
the Cumberland County Register of Deeds upon final plat approval. A copy of the recorded
maintenance agreement shall be given to the city engineer within 14 days following its
recordation.

(o) Special requirement for homeowners' and other associations. For all stormwater
management facilities required pursuant to this article and that are to be or are owned and
| maintained by a homeowners' association, property owners' association, or similar entity in a
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| single-family residential subdivision, the required operation and maintenance agreement shall
include all of the following provisions:

(1) Acknowledgment that the association shall continuously operate and maintain the
stormwater control and management facilities.

(2) Establishment of an escrow account, which can be spent solely for sediment removal,
structural, biological or vegetative replacement, major repair, or reconstruction of the
stormwater management facilities. If stormwater management facilities are not performing
adequately or as intended or are not properly maintained, the city, in its sole discretion,
may remedy the situation, and in such instances the city shall be fully reimbursed from the
escrow account. Escrowed funds may be spent by the association for sediment removal,
structural, biological or vegetative replacement, major repair, and reconstruction of the

stormwater management facilities;—provided—that—the—ecity—shallfirst—consent—to—the
e

(3) Both developer and homeowners' association contributions shall fund the escrow

| account. Prior to the release of the installation performance guaranteesecurity as outlined
in Section 23-41, the developer shall pay into the escrow account an amount equal to 15
percent of the initial construction cost of the stormwater management facilities. Two-thirds
(2/3) of the total initial construction cost shall be deposited into the escrow account within
the first five years and the full amount shall be deposited within ten years following initial
construction of the stormwater management facilities. Funds shall be deposited each year
into the escrow account. A portion of the annual assessments of the association shall
include an allocation into the escrow account. Any funds drawn down from the escrow
account shall be replaced in accordance with the schedule of anticipated work used to
create the escrow account budget.

(4) The percent of developer contribution and lengths of time to fund the escrow account
may be varied by the city depending on the design and materials of the stormwater control
and management facility.

(5) Granting to the city a right of entry to inspect, monitor, maintain, repair, and
reconstruct stormwater management facilities.

(6) Allowing the city to recover from the association and its members any and all costs
the city expends to maintain or repair the stormwater management facilities or to correct
any operational deficiencies. Failure to pay the city all of its expended costs, after 45 days'
written notice, shall constitute a breach of the agreement. In case of a deficiency, the city
shall thereafter be entitled to bring an action against the association and its members to
pay, or foreclose upon the lien hereby authorized by the agreement against the property,
or both, in case of a deficiency. Interest, collection costs, and attorney fees shall be added
to the recovery.

(7) A statement that this agreement shall not obligate the city to maintain or repair any
stormwater management facilities, and the city shall not be liable to any person for the
condition or operation of stormwater management facilities.

(8) A statement that this agreement shall not in any way diminish, limit, or restrict the
right of the city to enforce any of its ordinances as authorized by law.

(9) A provision indemnifying and holding harmless the city for any costs and injuries
arising from or related to the stormwater management facility, unless the city has agreed in
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writing to assume the maintenance responsibility for the stormwater management facility
and has accepted dedication of any and all rights necessary to carry out that maintenance.

(Ord. No. S2008-020, § 1, 10-27-2008)
Sec. 23-40. - Inspection program.

(a) Inspections and inspection programs by the city may be conducted or established on any
reasonable basis, including, but not limited to, routine inspections; random inspections;
inspections based upon complaints or other notice of possible violations; and joint inspections
with other agencies inspecting under environmental or safety laws. Inspections may include, but
are not limited to, reviewing maintenance and repair records; sampling discharges, surface
water, and material or water in stormwater management facilities; and evaluating the condition
of stormwater management facilities.

(o) If the owner or occupant of any property refuses to permit such inspection, the city
engineer shall proceed to obtain an administrative search warrant pursuant to G.S. 15-27.2, or
its successor. No person shall obstruct, hamper or interfere with the city engineer while carrying
out his or her official duties.

(Ord. No. S2008-020, § 1, 10-27-2008)
Sec. 23-41. - Performance quaranteeseecurity for installation.

(@) Shall be required. The city shall require the submittal of a performance guaranteesecurity
or bond with surety, cash escrow, letter of credit or other acceptable legal arrangement prior to
issuance of a permit in order to ensure that the stormwater management facilities are installed
by the permit holder as required by the approved stormwater design plan.

(o) Amount. The amount of an installation performance guaranteeseeurity shall be equal to at
least 75 percent of the total estimated construction cost of the stormwater management facilities
approved under the permit.—plus—50-percent. The installation performance guaranteesecurity
shall remain in place until at least one year after final approval. In cases where the facility

| initially functions as an erosion control measure, the installation performance guaranteesecurity
shall remain in place until at least one year after the facility starts to function as a stormwater
management facility.

(c) Use of performance guaranteesecurity.

(1) Forfeiture provisions. The performance guaranteesecurity shall contain forfeiture
provisions for failure, after proper notice, to complete work within the time specified, or to
initiate or maintain any actions which may be required of the applicant or owner in
accordance with this article, approvals issued pursuant to this article, or an operation and
maintenance agreement established pursuant to this article.

(2) Default. Upon default of the owner to construct, maintain, repair and, if necessary,
reconstruct any stormwater management facility in accordance with the applicable permit
or operation and maintenance agreement, the city engineer shall obtain and use all or any

| portion of the guaranteeseeurity to make necessary improvements based on an
engineering estimate. Such expenditure of funds shall only be made after requesting the
owner to comply with the permit or maintenance agreement.

(3) Costs in excess of performance guaranteeseeurity. If the city takes action upon such
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6.5 Adopt Resolution to Declare City Foreclosed Property Surplus, Sale by
Sealed Bid, and Award and Accept Highest Bid

6.6 Award Contract for the Purchase of Eight (8) Mini-Hybrid Thermal
Management System Kits

6.7 Finance - Tax Refunds of Greater Than $100.

6.8 Capital Project Ordinance Amendment 2012-19 and Capital Project
Ordinance 2012-9 (Century Circle Park Facilities and Joint-Use Facilities
at Cumberland County Schools)

6.9 Revisions to Policy 150.2 Relating To Annexation Requirements

7.0 PUBLIC HEARINGS

For certain issues, the Fayetteville City Council may sit as a quasi-judicial body that has powers
resembling those of a court of law or judge. The Council will hold hearings, investigate facts,
weigh evidence and draw conclusions which serve as a basis for its decisions. All persons
wishing to appear before the Council should be prepared to give sworn testimony on relevant
facts.

7.1 Case No. P12-05F. Rezoning from SF-15 Single Family District to Ol
Office and Institutional District, or a more restrictive district, on property
located on the south side of Kinlaw Rd. Containing 9 acres more or less
and being the property of The Methodist University Inc.

Presenter(s): Craig Harmon, AICP, CZO - Planner I

7.2 Public Hearing and Consideration of Adoption of Revisions to Chapter 23,
Article 11l Stormwater Management Ordinance
Presenter(s): Greg Caison, Stormwater Manager
8.0 OTHER ITEMS OF BUSINESS
8.1 City of Fayetteville 2011 Annual Report to the Community
Presenter(s): Dale Iman, City Manager

9.0 ADJOURNMENT

CLOSING REMARKS

POLICY REGARDING NON-PUBLIC HEARING AGENDA ITEMS
Anyone desiring to address the Council on an item that is not a public
hearing must present a written request to the City Manager by 10:00 a.m.
on the Wednesday preceding the Monday meeting date.



(3) In granting this variance, water quality has been protected, public safety and welfare
has been assured, and substantial justice has been done.

(b) A written request for a variance shall be submitted to the city clerk and shall state the
specific variance sought and the reasons, with supporting data, for their granting. The request
shall include descriptions, drawings, calculations and any other information that is necessary to
evaluate the proposed variance.

(c) The city engineer will conduct a review of the request for a variance and submit a report to
the city council.

(Ord. No. S2008-020, § 1, 10-27-2008)
Sec. 23-45. - Appeals.

The disapproval or required modification of any proposed stormwater design plan, or the
determination by the city of noncompliance, or failure to maintain shall entitle the aggrieved
person to appeal this decision or lack of action to the city council. Such appeal must be made in
writing to the city clerk and the city manager within 15 days of written notice of disapproval or
modification of a stormwater design plan, or determination of either noncompliance or failure to
maintain_or within 30 days of the receipt of a notice of assessment of a civil penalty, made or
rendered by the city engineer in the enforcement of this article.

(Ord. No. S2008-020, § 1, 10-27-2008)
Sec. 23-46. - Enforcement.
(@) General.

(1) Authority to enforce. The provisions of this article shall be enforced by the city
engineer, his or her designee, or any authorized agent of the city. Whenever this section
refers to the city engineer, it includes his or her designee as well as any authorized agent
of the city.

(2) Violation unlawful. Any failure to comply with an applicable requirement, prohibition,
standard, or limitation imposed by this article, or the terms or conditions of any permit or
other development or redevelopment approval or authorization granted pursuant to this
article, is unlawful and shall constitute a violation of this article.

(3) Each day a separate offense. Each day that a violation continues shall constitute a
separate and distinct violation or offense.

(4) Responsible persons/entities. Any person who erects, constructs, reconstructs, alters
(whether actively or passively), or fails to erect, construct, reconstruct, alter, repair or
maintain any structure, practice, or condition in violation of this article shall be subject to
the remedies, penalties, and/or enforcement actions in accordance with this section.
Persons subject to the remedies and penalties set forth herein, may include any architect,
engineer, builder, contractor, developer, agency, or any other person who participates in,
assists, directs, creates, causes, or maintains a condition that results in or constitutes a
violation of this article, or fails to take appropriate action, so that a violation of this article
results or persists; or an owner, any tenant or occupant, or any other person, who has
control over, or responsibility for, the use or development of the property on which the
violation occurs. For the purposes of this section, responsible person(s) shall include, but
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not be limited to:

a. Person maintaining condition resulting in or constituting violation. An architect,
engineer, builder, contractor, developer, agency, or any other person who participates
in, assists, directs, creates, causes, or maintains a condition that constitutes a
violation of this article, or fails to take appropriate action, so that a violation of this
article results or persists.

b. Responsibility for land or use of land. The owner of the land on which the
violation occurs, any tenant or occupant of the property, any person who is
responsible for stormwater controls or practices pursuant to a private agreement or
public document, or any person, who has control over, or responsibility for, the use,
development or redevelopment of the property.

(o) Remedies and penalties. The remedies and penalties provided for violations of this article,
whether civil or criminal, shall be cumulative and in addition to any other remedy provided by
law, and may be exercised in any order.

(1)

Remedies.

a. Withholding of certificate of occupancy. The city engineer or other authorized
agent may refuse to issue a certificate of occupancy for the building or other
improvements constructed or being constructed on the site and served by the
stormwater practices in question until the applicant or other responsible person has
taken the remedial measures set forth in the notice of violation or has otherwise cured
the violations described therein. This remedy shall not apply to buildings in a single-

family residential subdivision-erresidential-condeminium-project.

b. Disapproval of subsequent permits and development approvals. As long as a
violation of this article continues and remains uncorrected, the city engineer or other
authorized agent may withhold, and the city council may disapprove, any request for
permit or development approval or authorization provided for by this article or the
zoning, subdivision, and/or building regulations, as appropriate, for the land on which
the violation occurs.

c. Injunction, abatements, etc. The city engineer, with the written authorization of
the city manager, may institute an action in a court of competent jurisdiction for a
mandatory or prohibitory injunction and order of abatement to correct a violation of
this article. Any person violating this article shall be subject to the full range of
equitable remedies provided in the general statutes or at common law.

d. Correction as public health nuisance, costs as lien, etc. If the violation is deemed
dangerous or prejudicial to the public health or public safety and is within the
geographic limits prescribed by G.S. 160A-193, the city engineer, with the written
authorization of the city manager, may cause the violation to be corrected and the
costs to be assessed as a lien against the property.

Civil penalties.

a. Violations of article. A violation of any of the provisions of this article or rules or
other orders adopted or issued pursuant to this article may subject the violator to a
civil penalty. A civil penalty may be assessed from the date the violation occurs. No
penalty shall be assessed until the person alleged to be in violation has been notified
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(3)

of the violation. Refusal to accept the notice or failure to notify the city engineer of a
change of address shall not relieve the violator's obligation to comply with this article
or to pay such a penalty.

b. Amount of penalty. The maximum-civil penalty for each violation of this article is
$5,000-60may be up to the maximum allowed by law. Each day of continuing violation
shall constitute a separate violation. In determining the amount of the civil penalty, the
city engineer shall consider any relevant mitigating and aggravating factors including,
but not limited to, the effect, if any, of the violation; the degree and extent of harm
caused by the violation; the cost of rectifying the damage; whether the violator saved
money through noncompliance; whether the violator took reasonable measures to
comply with this article; whether the violation was committed willfully; whether the
violator reported the violation to the city engineer; and the prior record of the violator
in complying or failing to comply with this article or any other post construction article
or law. The city engineer is authorized to vary the amount of the per diem penalty
based on criteria specified in the administrative manual and based on relevant
mitigating factors. Civil penalties collected pursuant to this article shall be credited to
the city's general fund as nontax revenue.

c. Notice of assessment of civil penalty. The city engineer shall determine the
amount of the civil penalty and shall notify the violator of the amount of the penalty
and the reason for assessing the penalty. This notice of assessment of civil penalty
shall be served by any means authorized under G.S. 1A-1, Rule 4, and shall direct
the violator to either pay the assessment or file an appeal within 30 days of receipt of
the notice as specified in suebsection (2)e., below.

d. Failure to pay civil penalty assessment. If a violator does not pay a civil penalty
assessed by the city engineer within 30 days after it is due, or does not request a
hearing as provided in subsection (2)e., below, the city engineer shall request the
initiation of a civil action to recover the amount of the assessment. The civil action
shall be brought in Cumberland County Superior Court or in any other court of
competent jurisdiction. A civil action must be filed within three years of the date the
assessment was due. An assessment that is appealed is due at the conclusion of the
administrative and judicial review of the assessment.

e. Appeal of remedy or penalty. The issuance of a notice of assessment of a civil
penalty by the city engineer shall entitle the responsible party or entity to an appeal
before the city council if such person submits written demand for an appeal hearing to
the city clerk within 30 days of the receipt of a notice of assessment of a civil penalty.
The demand for an appeal shall be accompanied by a filing fee as established by city
council. The appeal of a notice of assessment of a civil penalty shall be conducted as
described in section 23-45 of this article.

Criminal penalties. A violation of this article may be enforced as a misdemeanor

subject to the maximum fine permissible under North Carolina law.

Procedures.

(1)

Authority to inspect. The city engineer shall have the authority, upon presentation of

proper credentials, to enter and inspect any land, building, structure, or premises to ensure
compliance with this article, or rules or orders adopted or issued pursuant to this article,
and to determine whether the activity is being conducted in accordance with this article and
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the approved stormwater design plan, and whether the measures required in the plan are
effective. No person shall willfully resist, delay, or obstruct the city engineer while the city
engineer is inspecting or attempting to inspect an activity under this article.

(2) Notice of violation and order to correct. When the city engineer finds that any building,
structure, or land is in violation of this article, the city engineer shall notify in writing the
responsible person/entity. The notification shall indicate the nature of the violation, contain
the address or other description of the site upon which the violation occurred or is
occurring, order the necessary action to abate the violation, and give a deadline for
correcting the violation. The notice shall, if required, specify a date by which the
responsible person/entity must comply with this article, and advise that the responsible
person/entity is subject to remedies and/or penalties or that failure to correct the violation
within the time specified will subject the responsible person/entity to remedies and/or
penalties as described in this section of this article. In determining the measures required
and the time for achieving compliance, the city engineer shall take into consideration the
technology and quantity of work required, and shall set reasonable and attainable time
limits. The city engineer may deliver the notice of violation and correction order personally,
by the Fayetteville Police, by certified or registered mail, return receipt requested, or by
any means authorized for the service of documents by Rule 4 of the North Carolina Rules
of Civil Procedure.

If a violation is not corrected within a reasonable period of time, as provided in the
notification, the city engineer may take appropriate action under this article to correct
and abate the violation and to ensure compliance with this article.

(3) Extension of time. A person who receives a notice of violation and correction order, or
the owner of the land on which the violation occurs, may submit to the city engineer a
written request for an extension of time for correction of the violation. On determining that
the request includes enough information to show that the violation cannot be corrected
within the specified time limit for reasons beyond the control of the person requesting the
extension, the city engineer may extend the time limit as is reasonably necessary to allow
timely correction of the violation, up to, but not exceeding 60 days. The city engineer may
grant 30-day extensions in addition to the foregoing extension if the violation cannot be
corrected within the permitted time due to circumstances beyond the control of the person
violating this article. The city engineer may grant an extension only by written notice of
extension. The notice of extension shall state the date prior to which correction must be
made, after which the violator will be subject to the penalties described in the notice of
violation and correction order.

(4) Enforcement after time to correct. After the time has expired to correct a violation,
including any extension(s) if authorized by the city engineer, the city engineer shall
determine if the violation is corrected. If the violation is not corrected, the city engineer may
act to impose one or more of the remedies and penalties authorized by this article.

(5) Emergency enforcement. If delay in correcting a violation would seriously threaten the
effective enforcement of this article or pose an immediate danger to the public health,
safety, or welfare, then the city engineer may order the immediate cessation of a violation.
Any person so ordered shall cease any violation immediately. The city engineer may seek
immediate enforcement, without prior written notice, through any remedy or penalty
authorized by this article.

(Ord. No. S2008-020, § 1, 10-27-2008)
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Sec. 23-47. - Relationship to other laws, regulations, and private agreements.

(a) Conflict of laws. This article is not intended to modify or repeal any other ordinance, rule,
regulation or other provision of law. The requirements of this article are in addition to the
requirements of any other article, rule, regulation or other provision of law. Where any provision
of this article imposes restrictions different from those imposed by any other ordinance, rule,
regulation or other provision of law, whichever provision is more restrictive or imposes higher
protective standards for human or environmental health, safety, and welfare shall control.

(o) Private agreements. This article is not intended to revoke or repeal any easement,
covenant, or other private agreement. However, where the regulations of this article are more
restrictive or impose higher standards or requirements than such an easement, covenant, or
other private agreement, the requirements of this article shall govern. Nothing in this article shall
modify or repeal any private covenant or deed restriction, but such covenant or restriction shall
not legitimize any failure to comply with this article. In no case shall the city be obligated to
enforce the provisions of any easements, covenants, or agreements between private parties.

(Ord. No. S2008-020, § 1, 10-27-2008)
Sec. 23-48. - Severability.

If any term, requirement, or provision of this article or the application thereof to any person or
circumstance shall, to any extent, be invalid or unenforceable, the remainder of this article or the
application of such terms, requirements and provisions to persons or circumstances other than
those to which it is held invalid or unenforceable, shall not be affected thereby and each term,
requirement or provision of this article shall be valid and be enforced to the fullest extent
permitted by law.

(Ord. No. S2008-020, § 1, 10-27-2008)
Sec. 23-49. - Effective date.
This article shall become effective on January 1, 2009.

(Ord. No. S2008-020, § 1, 10-27-2008)

Section 2. It is the intention of the City Council, and it is hereby ordained that the provisions of
this ordinance shall become and be made part of the Code or Ordinances, City of Fayetteville,
North Carolina, and the section of this ordinance may be renumbered and formatted to
accomplish such intention.

ADOPTED this day of ,2012.

CITY OF FAYETTEVILLE

ANTHONY G. CHAVONNE, Mayor

ATTEST:

PAMELA MEGILL, City Clerk
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STORMWATER ADVISORY BOARD MEETING MINUTES

2011 — MEETING MINUTES OF STORMWATER ADVISORY BOARD
REGULAR MEETING DECEMBER 08, 2011

STORMWATER ADVISORY BOARD

REGULAR MEETING
CITY HALL, LAFAYETTE ROOM
DECEMBEER 06, 2011
5:30 P.M.
Present: Chair Carlon Mercer;
Board Members Charles Donnell, Rod Hohing, and Vice Chair, Lynn Vaughan
Absent: Board Member Kevin Briscoe
Others Present: Greg Caison, Engineering & Infrastructure

Michelle J. Foye, Stormwater Paraiegal
Shauna Haslem, Stormwater Educator
Al Hardee, Senior Stormwater Inspector
John Fersner, US Infrastructure

1. CALL TO ORDER

Chair Mercer called the meeting to order at 5:30 p.m. in the Lafayette Room at City Hall. The record is
to reflect there was a member absent, Mr. Kevin Briscoe and a newly appointed member Rod Hohing is present.

2, APPROVAL OF AGENDA

MOTION: Board Member Dennell moved to approve the agenda.
SECOND: Vice Chair Vaughan

VOTE: Unanimous (4-0) Favor

3. APPROVAL OF MINUTES

MOTION: Board Member, Donnell

SECOND: Board Member Vaughan

VOTE: Unanimous (4-0) Favor

The following item was approved:
Regutar Stormwater Advisory Board Meeting held on November 1, 2011

INTRODUCTION OF NEW MEMBER: ROD HOHING

Mr. Hohing introduced himself and stated that he has lived in Fayetteville for 39 years and raised his
three children here. For the last 15 years of his manufacturing career he worked out of town and commuted
between Fayetteville and Smithfield and Garner. Mr. Hohing formerly worked with Mr. Caison many years ago.
He likes to fish, walk and quail hunt. The Board then briefly introduced themselves to Mr. Hohing.

4, NPDES PERMIT RENEWAL STATUS

Mr. Caison discussed that he was recently contacted by the State to address the renewal cycle of the
permit. Currently Fayetteville is still in the original Phase | Permit. Other Phase | cities are to renew their permits
in 2012. We are currently 6 to 8 months out of cycle on that status based on anticipated renewal. Mr. Caison is
trying to guard our City against having to comply with requirements that other cities will not have. City staff will
respond to the Division of Water Quality's comments next week. The Board will be addressed soon after the first
of the year and as required.
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5. REVIEW OF PROPOSED ORDINANCE CHANGES & ADMIN MANUAL

Mr. Caison introduced John Fersner, who gave a presentation of the background and history
Stormwater Control Ordinance & NPDES Permit Fee. Development standards (drafted October 2007) added a
new City-wide Fee that is mainly geared to address quantity and flooding. There are changes that City Staff and
the Stormwater Stakeholders have compiled for the Ordinance. (Please See attached PowerPoint Presentation
copy of proposed Administrative Manual, Stormwater Control Ordinance Chapter 23. Al proposed changes are
highlighted.). The new manual does not have to be approved by council; however, the Stormwater Control
Ordinance has to be approved by the State, and then approved by Council. Council will be approached thru a
work session on February 6, 2012 in which a similar presentation will be presented.

MOTION TO APPROVE STORMWATER CONTROL ORDINANCE CHANGES

Mr. Donnell moved that the Stormwater Advisory Board approve the requested changes to the
Stormwater Management Ordinance, Chapter 23, City of Fayetteville Code of Ordinances, and that the
proposed ordinance with revisions be forwarded to City Council for adoption.

MOTION: Board Member Donnell moved to approve.
SECOND: Chairman Mercer

VOTE: Unanimous (4-0) Favor

6. OTHER:

Next Meeting will be January 3rd.
7. ADJOURNMENT

The meeting adjourned at 6:31 p.m.

Carlon Mercer, Chair
Lynn Vaughan, Vice-Chair

IMJF
Handouts: Copy of Proposed Administrative Manual & Stormwater Control Ordinance
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Mr. Greg Caison
HOMEBUILOERS L-cscs..
* ity of Fayetteville

The Home Builders Association
of Fayetteville, Inc.
2935 Breezewood Avenue,
Suite 100

Phone: 910-826.0648
Fax: 910-826-0649
Email: admin@fayhba.org
www.fayhba.org

2012 Officers
President
Hector Ray
Vice President
Wells Alderman
Secretary
Lynne Greene
Treasurer
Jason Poole
Past President
Larry Strother

2012 Directors
George Armstrong
Dohn Broadwell Jr.
Wade Duggins
Wesley Faulk
Scott Hartmann
Rick Meade

Jim Pittman

Grant Singleton
Steve Smith

Cam Stout

Greg West

Neil Yarborough

HBAF Staff

Executive Officer

Natalie Fryer
Communications Manager
Pamela Grierson

Governmental Affairs Consultant

Angie Hedgepeth

433 Hay Street
Fayetteville, NC 28301

Re: Amendments to the City of Fayetteville Stormwater Control
Ordinance

Dear Mr. Caison:

We are writing to you on behalf of the Home Builders Association of
Fayetteville to express our support for the recent revisions to the
Stormwater Control Ordinance.

During the review of the ordinance conducted by city staff, members of
the HBAF were invited to participate in a stakeholders discussion, along
with local engineers and Stormwater Advisory Board members. The city’s
consultant, Mr. John Ferstner of U.S. Infrastructure, provided expert
advice and guidance during the process.

The review was conducted with a spirit of cooperation between staff,
consultant and stakcholders. We believe that the revised ordinance will
better serve the needs of the city and its citizens.

We appreciate the opportunity to be involved in the ordinance revision and
wish to thank city staff for the professional manner in which these review
sessions were conducted.

Sincerely,

N .

Hector Ray

Wt b feilied.

Dohn Broadwell, Jr.
Jimmy Kizer
John Gillis

MISSION STATEMENT:

The Home Builders Association of Fayelteville’s Mission is to serve, advocate, and promote the local building and development industries

while fostering unity between members, government, and the community.
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CITY COUNCIL ACTION MEMO

TO: Mayor and City Council Members

FROM: Dale Iman, City Manager

DATE: February 13, 2012

RE: City of Fayetteville 2011 Annual Report to the Community

THE QUESTION:
Does the City of Fayetteville 2011 Annual Report to the Community meet the needs of the

Council toward telling the City’s story and sharing this year’s accomplishments in an
appealing, readable, informative, print format worthy of distribution?

RELATIONSHIP TO STRATEGIC PLAN:

The report highlights both visually and through narrative significant contributions to the
realization of the City’s strategic plan during the 2011 calendar year; it reinforces and clarifies
Council’s vision for our community, which is the foundation of the City’s strategic plan.

BACKGROUND:

The goal of this report is to share with the community at large a sense of who the City of
Fayetteville is and what successes it has seen in the past year. This publication will be widely
distributed via post and hand delivery and it is hoped will be management’s and council’s go-to
leave-behind publication.

ISSUES:

Do the work efforts of the report reflect the overall direction articulated by the City Council in
the FY 2011 strategic plan? Does the progress highlighted in the report move the community
closer to the desired fifteen-year vision?

BUDGET IMPACT:
None.

OPTIONS:

1.) Accept the report as provided with guidance to the City Manager on areas of interest.
2.) Request additional information on items presented in this report.

3.) Modify or clarify interests in report and strategic plan.

RECOMMENDED ACTION:
Receive and file this report.
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