
  

FAYETTEVILLE CITY COUNCIL 
AGENDA 

FEBRUARY 27, 2012 
7:00 P.M. 

CITY HALL COUNCIL CHAMBER 
 

  
      
1.0   CALL TO ORDER 

  
2.0   INVOCATION 

  
3.0   PLEDGE OF ALLEGIANCE 

  
4.0   APPROVAL OF AGENDA 

  
5.0   CONSENT 

  
 5.1  Approve Meeting Minutes: 

 
January 3, 2012 - Work Session  
January 9, 2012 - Discussion of Agenda Items  
January 9, 2012 - Regular Meeting  
January18, 2012 - Agenda Briefing 
January 23, 2012 - Discussion of Agenda Items 
January 23, 2012 - Regular Meeting 
 

 
 5.2  Community Development - Resolution authorizing the transfer of real 

property to Fayetteville State University located at 916 and 918 
Washington Drive. 
 

 
 5.3  Case No. P12-01F. Rezoning from SF-10 Single Family District to NC 

Neighborhood Commercial District, or a more restrictive district, on 
property located at 906 Hope Mills Rd. Containing 0.24 acres more or 
less and being the property of Nancy Karyo.  

 
 5.4  Case No. P12-02F. Rezoning from HI Heavy Industrial District to CC 

Community Commercial District, or a more restrictive district, on property 
located at 4420 Murchison Rd. Containing 1.41 acres more or less and 
being the property of Agnes Hubbard.  

 
 5.5  Case No. P12-03F. Initial zoning from R10 Residential District in 

Cumberland County’s jurisdiction to SF-10 Single Family Residential 
District, or a more restrictive district, on property located at W Summer 
Chase Dr. Containing 53.62 acres more or less and being the property of 
Brolanco Corporation, Don B. Broadwell, Sr, President.  



 
 5.6  Adopt Resolution to Accept a Report of Unpaid Taxes for 2011 and Direct 

the Advertisement of Tax Liens 
 

 
 5.7  Special Revenue Fund Project Ordinance 2012-12 (Parks and Recreation 

- Return and Restore Program)  
 

 5.8  Special Revenue Fund Project Ordinance 2012-13 (PSN - Law 
Enforcement Training Consortium)     

 
 5.9  Request for Legal Representation in the Matter of Matthew F. Bases v. 

Vernia Murchison, Superior Court Case No. 12 CVS 34  
 

 5.10  Resolution Designating Various Banks and Savings and Loan 
Associations as Official Depositories of City Funds 
 

 
 5.11  Adopt Resolution to Declare City Foreclosed Property Surplus, Sale by 

Sealed Bid, and Award and Accept Highest Bid    
 

 
 5.12  Resolution to sell surplus 1994 HME Boardman Fire Pumper and 1994 

Emergency One Sentry Rescue Truck through public auction.  
 
6.0 

  

PUBLIC HEARINGS 
For certain issues, the Fayetteville City Council may sit as a quasi-judicial body that has powers 
resembling those of a court of law or judge. The Council will hold hearings, investigate facts, 
weigh evidence and draw conclusions which serve as a basis for its decisions. All persons 
wishing to appear before the Council should be prepared to give sworn testimony on relevant 
facts.

  
 6.1  Quasi-Judicial Public Hearing - Appeal of a required street connection 

from a new 32 lot subdivision to an existing neighborhood (Arrans Lake 
West) via Lakewell Circle.     
Presenter(s): Scott Shuford, Development Services Director 

 
 6.2  P11-52F Rezoning from SF-15 Single Family District to MR-5/C Mixed 

Residential Conditional District, or a more restrictive district, on property 
located at 7015 Fillyaw Road. Containing 15.14 acres more or less and 
being the property of James McKethan, Robert McKethan and Kenneth 
Mckethan Jr.  (Appeal of a Zoning Commission Denial) 
Presenter(s): Craig Harmon, AICP, CZO - Planner II 

 
 6.3  Case No. P12-04F. Special Use Permit for a Major Utility, on property 

located at 8880 Cliffdale Rd.  Containing 1.9 acres more or less and 
being the property of Lumbee River EMC.  
Presenter(s): Craig Harmon, AICP, CZO - Planner II 

 
7.0   OTHER ITEMS OF BUSINESS 

  
 7.1  City of Fayetteville 2011 Annual Report to the Community  

Presenter(s): Dale Iman, City Manager 
 



and Commissions Appointments 
 
Presenter(s): Robert T. Hurst, Jr., Council Member, District 5 

 
 7.3  Consideration of the Rental Action Management Program, RAMP, 

Ordinance  
Presenter(s): Kristoff Bauer, Asst. City Manager 

 
 7.4  Uninhabitable Structures Demolition Recommendations 

l 973 Comet Circle  
l 200 Duke Street  

 
Presenter(s): Bart Swanson, Housing and Code Enforcement Division 
Manager 

 
8.0   ADMINISTRATIVE REPORTS 

  
 8.1  Monthly Statement of Taxes for January 2012 

 
 
9.0   ADJOURNMENT 

 
  

  

 7.2  Presentation of Appointment Committee Recommendations for Boards 



COMMUNITY CHANNEL 7 

 Notice Under the Americans with Disabilities Act (ADA): The City of Fayetteville will 
not discriminate against qualified individuals with disabilities on the basis of disability in 
the City’s services, programs, or activities. The City will generally, upon request, provide 
appropriate aids and services leading to effective communication for qualified persons 
with disabilities so they can participate equally in the City’s programs, services, and 
activities. The City will make all reasonable modifications to policies and programs to 
ensure that people with disabilities have an equal opportunity to enjoy all City programs, 
services, and activities. Any person who requires an auxiliary aid or service for effective 
communications, or a modification of policies or procedures to participate in any City 
program, service, or activity, should contact the office of Ron McElrath, ADA 
Coordinator, at rmcelrath@ci.fay.nc.us, 910-433-1696, or the Office of the City Clerk at 
cityclerk@ci.fay.nc.us, 910-433-1989, as soon as possible but no later than 72 hours 
before the scheduled event.  

 

 

   CLOSING REMARKS 

  POLICY REGARDING NON-PUBLIC HEARING AGENDA ITEMS 
Anyone desiring to address the Council on an item that is not a public 

hearing must present a written request to the City Manager by 10:00 a.m. 
on the Wednesday preceding the Monday meeting date. 

 
POLICY REGARDING PUBLIC HEARING AGENDA ITEMS 

Individuals wishing to speak at a public hearing must register in advance 
with the City Clerk. The Clerk’s Office is located in the Executive Offices, 

Second Floor, City Hall, 433 Hay Street, and is open during normal 
business hours. Citizens may also register to speak immediately before 

the public hearing by signing in with the City Clerk in the Council 
Chamber between 6:30 p.m. and 7:00 p.m. 

 
POLICY REGARDING CITY COUNCIL MEETING PROCEDURES 

SPEAKING ON A PUBLIC AND NON-PUBLIC HEARING ITEM 
Individuals who have not made a written request to speak on a non-public 

hearing item may submit written materials to the City Council on the 
subject matter by providing twenty (20) copies of the written materials to 
the Office of the City Manager before 5:00 p.m. on the day of the Council 

meeting at which the item is scheduled to be discussed. 
 

COUNCIL MEETING WILL BE AIRED 
February 27, 2012 - 7:00 PM 
COMMUNITY CHANNEL 7 

 
 COUNCIL MEETING WILL BE RE-AIRED 

February 29, 2012 - 10:00 PM 



 

CITY COUNCIL ACTION MEMO
 

TO:   Mayor and City Council
FROM:   Pamela Megill, City Clerk
DATE:   February 27, 2012
RE:   Approve Meeting Minutes: 

 
January 3, 2012 - Work Session  
January 9, 2012 - Discussion of Agenda Items  
January 9, 2012 - Regular Meeting  
January18, 2012 - Agenda Briefing 
January 23, 2012 - Discussion of Agenda Items 
January 23, 2012 - Regular Meeting 

 
 

THE QUESTION: 
Should the City Council approve the draft minutes as the official record of the proceedings and 
actions of the associated meetings? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Greater Community Unity - Pride in Fayetteville; Objective 2: Goal 5: Better informed citizenry 
about the City and City government 

 
BACKGROUND: 
The Fayetteville City Council conducted meetings on the referenced dates during which they 
considered items of business as presented in the draft minutes. 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 
1. Approve the draft minutes as presented. 
2. Revise the draft minutes and approve the draft minutes as revised. 
3. Do not approve the draft minutes and provide direction to staff. 

 
RECOMMENDED ACTION: 
Approve the draft minute as presented. 

 
ATTACHMENTS:

010312 WKS
010912 Discussion of Items
010912 Regular Meeting
011812 Agenda Briefing
012312 Regular Meeting
012312 Discussion of Items
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and City Council
FROM:   Victor Sharpe, Community Development Director 
DATE:   February 27, 2012
RE:   Community Development - Resolution authorizing the transfer of real property to 

Fayetteville State University located at 916 and 918 Washington Drive. 

 
 

THE QUESTION: 
Is the transfer of City-owned lots located at 916 and 918 Washington Drive consistent with the 
recommendations in the Murchison Road Redevelopment for Catalyst Site 2? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
More Attractive City - Clean and Beautiful and Growing City, Livable Neighborhoods - A Great 
Place to Live 

 
BACKGROUND: 

l The City owns two vacant parcels of land at 916 and 918 Washington Drive.  
l Fayetteville State University has requested the City to transfer the parcels to them to assist 

with the redevelopment project at Washington Drive.  
l This property is located in catalyst site 2 of the City of Fayetteville Land Use and Economic 

Development Plan for the Murchison Road Corridor.  
l The City is already a partner in the Washington Drive redevelopment efforts with its current 

ownership of the Washington Drive Jr. High School site and the impending demolition of the 
school by the City.  

 

 
ISSUES: 
None 

 
BUDGET IMPACT: 

Less than $100 for the cost of recording. 

 
OPTIONS: 

l Adopt the resolution authorizing the transfer of title to Fayetteville State University.  
l Do not adopt the resolution authorizing the transfer of title to Fayetteville State University.  
l Provide additional direction to staff.  

 
RECOMMENDED ACTION: 

Staff recommends that Council move to adopt the proposed resolution authorizing the transfer of 
real property to Fayetteville State University for redevelopment purposes. 

 
ATTACHMENTS:

916 & 918 Washington Drive
Resolution 
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 Resolution No. R2012-_________ 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE APPROVING 
CONVEYANCE OF PROPERTY PURSUANT TO G.S. § 160A-279 
 
 WHEREAS, the City of Fayetteville owns two vacant tracts of land located at 916 and 918 
Washington Drive; and 
 
 WHEREAS, North Carolina General Statute § 160A-279 authorizes a city to convey real property 
by private sale to a nonprofit corporation, if the city is authorized by law to appropriate money to the 
corporation; and 
 
 WHEREAS, the City of Fayetteville has negotiated with Fayetteville State University to convey 
the Washington Drive  property described above to Fayetteville State University for the redevelopment 
activities along Washington Drive; and 
 
 WHEREAS, the 916 and 918 Washington Drive tracts are located in Catalyst Site Two of the 
City of Fayetteville Land Use and Economic Development Plan for the Murchison Road Corridor. 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Fayetteville that: 
 
 1. The City Manager of the City of Fayetteville is authorized to execute all documents 
necessary to convey fee simple defeasible title to the City-owned property at 916 and 918 Washington 
Drive, more particularly described as follows: 
 

BEING all of Lots 19 and 20, Block “N”; as shown on a map entitled, “FAYETTEVILLE 
REDEVELOPMENT COMMISSION MURCHISON ROAD REDEVELOPMENT AREA, 
SECTION 3, PART 2, PROJECT NCR-90,” according a plat of the same duly recorded in Book 
of Plats 46, Page 42, Cumberland County Registry, North Carolina. 

  
 3. The deed given by the City to the above described parcel shall convey a title in fee simple 
determinable.   
 
 4. The City Clerk shall publish a notice summarizing the contents of this resolution, and the 
property may be sold at any time after ten working days after publication of the notice. 
 

ADOPTED this 27th day of February, 2012. 

  CITY OF FAYETTEVILLE 
 
 
 
 By: ____________________________________ 
  ANTHONY G. CHAVONNE, Mayor 
 
ATTEST: 
 
 
 
_________________________________ 
PAMELA MEGILL, City Clerk 

               5 - 2 - 2 - 1



CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, AICP, CZO - Planner II
DATE:   February 27, 2012
RE:   Case No. P12-01F. Rezoning from SF-10 Single Family District to NC Neighborhood 

Commercial District, or a more restrictive district, on property located at 906 Hope 
Mills Rd. Containing 0.24 acres more or less and being the property of Nancy 
Karyo. 

 
 

THE QUESTION: 
Does the proposed zoning to Neighborhood Commercial fit with the character of the neighborhood 
and the long range plans of the City of Fayetteville? 

 
RELATIONSHIP TO STRATEGIC PLAN: 

Livable Neighborhoods 
Growth and development. 

 
BACKGROUND: 
Owner:  Nancy Karyo 
Applicant:   Nancy Karyo 
Requested Action:  SF-10 to NC 
Property Address:  906 Hope Mills Rd 
Council District:  6 (Crisp)   
Status of Property:  Developed Single Family 
Size:  0.24 acres +/- 
Existing Land Use:  Single Family Residence 
Adjoining Land Use & Zoning:   
North -  NC Neighborhood Commercial 
South -  NC Neighborhood Commercial 
East -  SF-10 Residential (across Hope Mills Rd) 
West -  SF-10 Residential  
Letters Mailed:  53   
Land Use Plan:  Heavy Commercial 
Small Area Studies:  Hope Mills Road Plan 

 
ISSUES: 
This property currently has NC zoning directly adjacent to the north and south.   The City's Land 
Use Plan calls for heavy commercial to the north, south and east of the property and light 
commercial to the west. 
 
Speakers at Zoning Commission meeting: 1 in favor, None in opposition 
 
Zoning Commission & staff recommend approval of the NC district based on: 
1.  The property has NC zoning to the north and south. 
2.  Land Use Plan calls for high density commercial. 
3.  Land Use Plan calls for low density commercial behind this property. 

 
BUDGET IMPACT: 
The City would be required to provide an increase in public services that should be offset by the 
increase this development would bring to the City's tax base. 
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OPTIONS: 
1) Approval of rezoning as presented by staff (recommended); 
2) Approval of rezoning to a more restrictive zoning district; 
3) Denial of the rezoning request. 

 
RECOMMENDED ACTION: 
Zoning Commission & staff Recommend:  That the City Council move  to APPROVE 
the rezoning of this property to Neighborhood Commercial as presented by staff.  

 
ATTACHMENTS:

Zoning Map
Current Landuse
Land Use Plan
Minutes
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ZONING COMMISSION
P12-01F

Request:  SUP
Location: 906 Hope Mills Rd.
Acreage:  +/- 0.24 acres

Zoning Commission:1/10/2012    Recommendation:  _______
City Council:  ______________   Final Action:  _____________
Pin: 0416-16-5579-

Letters are being sent to all property owners within the circle, the subject property is shown in the hatched pattern.
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Current Land Use
P12-01F

Legend

Existing Landuse
Single Family Detached

Single Family Attached

Common Area

Commercial

Cemetery

Group Quarters

Golf Course

Government Office

Industrial

Institutional

Lake

Multi-Family

Mobile Home

Mobile Home Park

Open Space

Parking

Predominantly Vacant

Communications-Utilities

Under Construction

Vacant Land

Vacant Commercial

Not Verified

Null PIN
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MINUTES 
CITY OF FAYETTEVILLE 

ZONING COMMISSION – SPECIAL MEETING 
CITY COUNCIL CHAMBER 

1ST FLOOR, CITY HALL 
JANUARY 24, 2011 @ 6:00 P.M. 

 
 

MEMBERS PRESENT  MEMBERS ABSENT  OTHERS PRESENT 
Marshall Isler   Lockett Tally   Karen Hilton, Planning Manager 
Martin Hendricks       Mr. Brian Myer, Asst. City Atty 
Jamie Bashore-Watts      David Steinmetz, Inspections  
David Baron       Craig Harmon, Planner 
Tom Speight (Alt.)      Scott Shuford, Dir of Dev Services 
       
 

I. APPROVAL OF AGENDA  
A motion was made by Mr. Hendricks to add a 2.5 for the approval of minutes from November 8, 2011 
meeting. Vote was taken and approved unanimously.  
 

II. MINUTES FOR DECEMBER 13, 2011 COMMISSION MEETING 
 

A motion to approve the minutes from December 13, 2011, was made by Mr. Hendricks, and seconded by 
Mrs. Bashore-Watts.  A vote was taken and passed unanimously. 
 
A motion to approve the minutes from November 8, 2011, was made by Mr. Hendricks, and Seconded by 
Mr. Baron. A vote was taken and approved Unanimously 
 

III. PUBLIC HEARINGS 
Mr. Isler began by explaining: The zoning commission is charged with the review of applications 
for rezoning, conditional rezoning and special use permits. We review according to standards put 
forth in the unified development ordinance and ultimately make recommendations to the city 
council. The burden of demonstrating that an application complies with applicable standards is on 
the applicants. Our job is to listen to the testimony from both sides, be objective and fair at all 
times. Ultimately our goal is to preserve the character and integrity of our neighborhoods. The 
findings of tonight’s  hearings, will be voted upon by this commission, and the result and 
recommendations passed on to the city council. The extent of which any person feels aggrieved or 
hurt by our recommendation, they have the right to appeal to the city council, within 10 days of the 
recommendation.  

 
Case No. P12-01F – Rezoning from SF-10 Single Family District to NC Neighborhood 
Commercial District, or a more restrictive district, on property located at 906 Hope Mills Rd. 
Containing 0.24 acres + and being the property of Nancy Karyo.  

 
Mr. Harmon presented the case and provided the staff report.  
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Staff is recommended approval of the Neighborhood Commercial District, based on the property has the 
Neighborhood Commercial zoning on both north and south sides of it. The Land Use Plan calls for High 
Density Commercial along that area of Hope Mills Rd.  
 
With no further questions for staff, Mr. Isler opened the public hearing. The following persons spoke: 
 
In Favor: 
Richard Lynch & Nancy Karyo – 906 Hope Mills Rd, Fayetteville, NC 28304  
(Here for questions if needed) 
 
In Opposition: 
None 
 
Mr. Isler closed the public hearing.  
 
Mr. Harmon again asked if there were any questions for Staff? None were asked.   
 
A motion was made to approve the rezoning request to Neighborhood Commercial, by Mr. Hendricks and 
Mr. Baron seconded the motion.  
 
Vote taken and approved unanimously.  
 
No Discussion ensued. 
 
Reminder was made to make “Discussion” inquiry after the motioned had been seconded.  
 
A motion was made to Seat Mr. Tom Speight (alternate) by Mr. Hendricks and Seconded by Mr. Baron. 
With no further discussion, vote was taken and approved Unanimously. Mr. Speight was seated.  
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, AICP, CZO - Planner II
DATE:   February 27, 2012
RE:   Case No. P12-02F. Rezoning from HI Heavy Industrial District to CC Community 

Commercial District, or a more restrictive district, on property located at 4420 
Murchison Rd. Containing 1.41 acres more or less and being the property of Agnes 
Hubbard. 

 
 

THE QUESTION: 
Does the proposed zoning to Community Commercial fit with the character of the neighborhood 
and the long range plans of the City of Fayetteville? 

 
RELATIONSHIP TO STRATEGIC PLAN: 

Livable Neighborhoods 
Growth and development. 

 
BACKGROUND: 
Owner:  Agnes Hubbard 
Applicant:   Agnes Hubbard 
Requested Action:  HI to CC 
Property Address:  4420  
Council District:  6 (Crisp)   
Status of Property:  Developed Commercial 
Size:  1.41 acres +/- 
Existing Land Use:  Auto Repair and Store 
Adjoining Land Use & Zoning:   
North -  CC Community Commercial 
South -  Skinning Property to South would remain HI, everything else to the South is CC 
Community Commercial 
East -  CC Community Commercial 
West -  CC Community Commercial 
Letters Mailed:  25  
Land Use Plan:  Heavy Commercial 
Small Area Studies:  Murchison Road Corridor Plan  

 

ISSUES: 
These two properties currently have HI (Heavy Industrial) zoning.  This was a straight translation 
zoning (M2-Heavy Manufacturing to HI) during the UDO remapping project.  The property fronting 
Murchison Road has a commercial building on it which is not allowed under HI district.  The rear 
property has an auto repair shop located on it.  Although auto repair shops are allowed in the 
HI, the owner would also like the ability to sell cars on this property as well.  That activity is not 
allowed in the HI district.  The property owner is requesting a rezoning to CC Community 
Commercial with would allow all of the activities the owner is wanting to use her property for. 
 
At the Zoning Commisson meeting the applicant requested that only the property at 4420 
Murchison Road be rezoned.  After reevaluating the proposed uses for the property at 4438, the 
owner would like for it to remain HI.   
 
Zoning Commission and staff recommend approval of the modified request for the CC district 
based on: 
1.  The property is mostly surrounded by CC Zoning currently 
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2.  Land Use Plan calls for high density commercial. 

 
BUDGET IMPACT: 
The City would be required to provide an increase in public services that should be offset by the 
increase this development would bring to the City's tax base. 

 
OPTIONS: 
1) Approval of rezoning as presented by staff (recommended); 
2) Approval of rezoning to a more restrictive zoning district; 
3) Denial of the rezoning request. 

 
RECOMMENDED ACTION: 
Zoning Commission & staff Recommend:  That the City Council move to APPROVE 
the rezoning of the property property located at 4420 Murchison Road to Community Commercial 
as presented by staff.  

 
ATTACHMENTS:

Zoning Map
Current Landuse
Land Use Plan
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Request:  HI to CC
Location: 4420 & 4428 Murchison Rd.
Acreage:  +/- 1.41 acres

Zoning Commission:1/10/2012    Recommendation:  _______
City Council:  ______________   Final Action:  _____________
Pin: 0429-32-6728 & 0429-32-7879

Letters are being sent to all property owners within the circle, the subject property is shown in the hatched pattern.
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, AICP, CZO - Planner II
DATE:   February 27, 2012
RE:   Case No. P12-03F. Initial zoning from R10 Residential District in Cumberland 

County’s jurisdiction to SF-10 Single Family Residential District, or a more 
restrictive district, on property located at W Summer Chase Dr. Containing 53.62 
acres more or less and being the property of Brolanco Corporation, Don B. 
Broadwell, Sr, President. 

 
 

THE QUESTION: 
Does the initial zoning to Single Family 10 fit with the character of the neighborhood and the long 
range plans of the City of Fayetteville? 

 
RELATIONSHIP TO STRATEGIC PLAN: 

Livable Neighborhoods 
Growth and development 

 
BACKGROUND: 
Owner:  Brolanco Corporation, Don B. Broadwell, Sr, President 
Applicant:   Brolanco Corporation, Don B. Broadwell, Sr, President 
Requested Action:  R10 (cnty)  to SF-10 
Property Address:  W. Summer Chase, Fairfield Farms Sect. 4, 5 & 6 
Council District:  1 (Bates)   
Status of Property:  Vacant 
Size:  28.25 acres +/- 
Existing Land Use:  Single family development in progress 
Adjoining Land Use & Zoning:   
North -  PND & R10 (cnty) vacant 
South -  PND 
East -  SF-10 Single Family 
West -  PND 
Letters Mailed:  52   
Land Use Plan:  Low density residential 
Small Area Studies:  2025 Long Range Transportation Plan - No effect on this property.  
Cumberland County's North Fayetteville Plan 

 
ISSUES: 
This property has recently been annexed, by petition, into the City and now must go through the 
initial zoning process.  Until recently, the City's policy has been to initially zone newly annexed 
property to the closest equivalent to what the property was zoned in the County.  The current 
County zoning is R10.  The County's R10 district translates to the City's SF-10 district. 
While this policy was recently revised, staff based it's recommendation to the Zoning Commission 
on the previous policy and believes that the proposed zoning is appropriate under the revised 
policy. 
  
Zoning Commission & staff recommend Approval of SF-10 district based on: 
1.  The City's policy for initial zonings. 

 
BUDGET IMPACT: 
The City would be required to provide an increase in public services that should be offset by the 
increase this development would bring to the City's tax base. 
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OPTIONS: 
1) Approval of rezoning to SF-10 as presented by staff (recommended) 
2) Approval of rezoning to a more restrictive district; 
3) Denial of the rezoning request. (property becomes unzoned) 

 
RECOMMENDED ACTION: 
Zoning Commission & Staff Recommend:  That the City Council move  to APPROVE the initial 
zoning of this property to Single Family 10 as presented by staff. 

 
ATTACHMENTS:

Zoning Map
Current Landuse
Land Use Plan
Minutes
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PND

R10

R10

R10
MCCLOSKEY RD

ST THOMAS RD

W SUMMERCHASE DR

SF-10

SF-10

SF-10

ZONING COMMISSION
P12-03F

Request:  R10 (cnty) to SF-10
Location: W Summer Chase, Fairfield Farms
Acreage:  +/- 53.62 acres

Zoning Commission:1/10/2012    Recommendation:  _______
City Council:  ______________   Final Action:  _____________
Pin: 0429-32-6728 & 0429-32-7879

Letters are being sent to all property owners within the circle, the subject property is shown in the hatched pattern.
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MINUTES 
CITY OF FAYETTEVILLE 

ZONING COMMISSION – SPECIAL MEETING 
CITY COUNCIL CHAMBER 

1ST FLOOR, CITY HALL 
JANUARY 24, 2011 @ 6:00 P.M. 

 
 

MEMBERS PRESENT  MEMBERS ABSENT  OTHERS PRESENT 
Marshall Isler   Lockett Tally   Karen Hilton, Planning Manager 
Martin Hendricks       Mr. Brian Myer, Asst. City Atty 
Jamie Bashore-Watts      David Steinmetz, Inspections  
David Baron       Craig Harmon, Planner 
Tom Speight (Alt.)      Scott Shuford, Dir of Dev Services 
       
 

I. APPROVAL OF AGENDA  
A motion was made by Mr. Hendricks to add a 2.5 for the approval of minutes from November 8, 2011 
meeting. Vote was taken and approved unanimously.  
 

II. MINUTES FOR DECEMBER 13, 2011 COMMISSION MEETING 
 

A motion to approve the minutes from December 13, 2011, was made by Mr. Hendricks, and seconded by 
Mrs. Bashore-Watts.  A vote was taken and passed unanimously. 
 
A motion to approve the minutes from November 8, 2011, was made by Mr. Hendricks, and Seconded by 
Mr. Baron. A vote was taken and approved Unanimously 
 

III. PUBLIC HEARINGS 
Mr. Isler began by explaining: The zoning commission is charged with the review of applications 
for rezoning, conditional rezoning and special use permits. We review according to standards put 
forth in the unified development ordinance and ultimately make recommendations to the city 
council. The burden of demonstrating that an application complies with applicable standards is on 
the applicants. Our job is to listen to the testimony from both sides, be objective and fair at all 
times. Ultimately our goal is to preserve the character and integrity of our neighborhoods. The 
findings of tonight’s  hearings, will be voted upon by this commission, and the result and 
recommendations passed on to the city council. The extent of which any person feels aggrieved or 
hurt by our recommendation, they have the right to appeal to the city council, within 10 days of the 
recommendation.  

 
 

Case No. P12-03F Initial zoning from R10 Residential District in Cumberland County’s 
jurisdiction to SF-10 Single Family Residential District, or a more restrictive district, on property 
located at W Summer Chase Dr. Containing 53.62 + acres and being the property of 
Brolanco Corporation, Don B. Broadwell, Sr. President. 
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Mr. Harmon presented the case and provided the staff report. He answered questions and heard comments 
from the Commission concerning the rezoning. 
 
Mr. Harmon asked if there were any questions for staff?  
 
Mr. Isler asked: “is this unplatted raw land? It hasn’t been subdivided? Mr. Harmon’s response: he wasn’t 
sure if it had been subdivided. If it was it was very recent, and there are plans to develop it.  
 
Mr. Isler asked: “When that planning process takes place, will we deal with things like traffic and such?” 
Mr. Harmon responded: “yes, and it will go thru the technical review committee for approval”.  
 
Was this a voluntary annexation? Mr. Harmon responded: “Yes it was voluntary”.  
 
Staff recommends approval of the SF-10, based on the city’s policy for initial zoning. 
 
Mr. Isler opened the public hearing. The following persons spoke: 
 
In Favor: 
Wesley Crawford – 438 W. Summerchase Dr.  
David Ledford, Lincolnton, NC – Lumbee River EMC (Signed up for the wrong case) 
 
Mr. Crawford was concerned about what kind of homes would be put into the new subdivision? Would 
they be homes of more of less value of what is already there? With the emphasis on traffic flow, how 
would that be taken care of? He was under the impression that a state park was being offered for that 
same area, how is the subdivision being developed for that?  
 
 
 
In Opposition: 
None 
 
Mr. Isler addressed Mr. Crawford, and let him know that his questions should be addressed during the 
subdivision approval process.  
 
Mr. Isler closed the public hearing.  
 
Mr. Harmon agreed, those issues would dealt with during the Technical Review Committee, review of the 
subdivision.  
 
Mr. Isler asked Mr. Harmon to explain the opportunities the community will have to speak on the design, 
traffic and such issues that Mr. Crawford mentioned.  Mr. Harmon explained the process.  
 
A motion was made to approve rezoning request with staffs recommendation to SF-10, by Mr. Hendricks.  
The motion was seconded by Mr. Speight.   
 
No discussion ensued. 
 
A vote was taken and approved unanimously. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   February 27, 2012
RE:   Adopt Resolution to Accept a Report of Unpaid Taxes for 2011 and Direct the 

Advertisement of Tax Liens 

 
 

THE QUESTION: 
Council is asked to adopt a resolution to accept the report of unpaid taxes for 2011 and direct the 
advertisement of tax liens. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Core Value:  Stewardship 

 
BACKGROUND: 
North Carolina General Statues 105-369 requires the County Tax Administrator to report to the 
governing body in February of each year the total amount of unpaid taxes for the current fiscal year 
that are liens on real property.  The purpose of the report is to allow the governing body to order 
the Tax Collector to advertise the tax liens.  The statute requires the advertisement period to occur 
during the period of March 1st through June 30th. 
 
Please review the attached correspondence from the County Tax Administrator.  The detailed 
report is available in the City Clerk's office for review.  The report lists delinquent city and county 
taxes for all city properties.  According to the County Tax Administrator, delinquent ad valorem 
taxes for the City of Fayetteville and the Downtown Revitalization District as of January 26, 2012 
were $3,069,246. 

 
ISSUES: 
None 

 
BUDGET IMPACT: 
See background above. 

 
OPTIONS: 

1. Adopt the resolution.  
2. Do not adopt the resolution. 

 
RECOMMENDED ACTION: 
Adopt the resolution to accept the report of unpaid taxes for 2011 and direct the advertisement of 
tax liens. 

 
ATTACHMENTS:

Resolution for Unpaid Taxes
Correspondence from Tax Administrator
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RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE 
 ACCEPTING THE REPORT OF UNPAID TAXES AND DIRECTING THE  

ADVERTISEMENT OF TAX LIENS 
 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL: 
 
 Section 1.  The City Council accepts the report of unpaid taxes for the current 
fiscal year that are liens on real property as submitted by the tax collector. 
 
 Section 2.  The City Council orders the tax collector to advertise the tax liens 
pursuant to North Carolina General Statute 105-369. 
 
 Section 3.  The resolution shall take effect immediately upon its passage 
 
 Passed and adopted the 27th day of February, 2012. 
 
 
        CITY OF FAYETTEVILLE 
 
       
 
        _______________________   
        Anthony G. Chavonne, Mayor 
 
 
ATTEST: 
 
 
 
________________________ 
Pamela Megill, City Clerk 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   February 27, 2012
RE:   Special Revenue Fund Project Ordinance 2012-12 (Parks and Recreation - Return 

and Restore Program) 

 
 

THE QUESTION: 
The attached special revenue fund project ordinance will appropriate $10,000 for the Return and 
Restore program at Parks and Recreation. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Principle C: Leisure Opportunities for All - 2.  Leisure facilities, programs and services for all family 
generations. 

 
BACKGROUND: 

l This $10,000 grant from the National Recreation and Park Association will fund the creation 
of an outstanding adaptive recreation services program for injured service members and 
injured veterans by purchasing additional equipment.  

l The goal of the program is to serve 100 injured service members or injured veterans through 
biking and other adaptive programming.  

l The attached project ordinance will formally establish the budget for this program. 

 
ISSUES: 
None 

 
BUDGET IMPACT: 
No local match required. 

 
OPTIONS: 
Adopt Special Revenue Fund Project Ordinance 2012-12. 
Do not adopt the ordinance and do not proceed with the program. 

 
RECOMMENDED ACTION: 
Adopt Special Revenue Fund Project Ordinance 2012-12. 

 
ATTACHMENTS:

SRO 2012-12 Return and Restore
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CITY OF FAYETTEVILLE

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following special
revenue project ordinance is hereby adopted:

Section 1. The project authorized is for the funding of the "Return and Restore" grant 
for Parks and Recreation awarded by the National Recreation and Park Association.

Section 2. The project director is hereby directed to proceed with the project within the terms
of the various contract agreements executed with the grantor agency and within
the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the
project:

National Recreation and Park Association Grant 10,000$         

Section 4. The following amounts are appropriated for the project:

Project Expenditures 10,000$         

Section 5. Copies of this special revenue project ordinance shall be made available to the budget 
officer and the finance officer for direction in carrying out this project.

Adopted this 27th day of February, 2012.

February 27, 2012

SPECIAL REVENUE FUND PROJECT ORDINANCE
ORD 2012-12
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   February 27, 2012
RE:   Special Revenue Fund Project Ordinance 2012-13 (PSN - Law Enforcement 

Training Consortium)    

 
 

THE QUESTION: 
This ordinance appropriates $13,000 for the Police Department's Law Enforcement Training 
Consortium for fiscal year 2012. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 3:  GROWING CITY, LIVABLE NEIGHBORHOODS - A GREAT PLACE TO LIVE 
Objective 1:  Consistent improvement in reducing crime rates. 

 
BACKGROUND: 

l The funding source for this program is a $13,000 federal grant award passed through the 
Division of Governor's Crime Commission of the NC Department of Crime Control and Public 
Safety.  There is no local match requirement.  

l This ordinance will appropriate the funds needed to facilitate a three-day training conference 
for law enforcement officers, providing the necessary training for law enforcement officers to 
effectively identify various threats and determine those that pose the greatest danger. 

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
None. 

 
OPTIONS: 
1)  Adopt Special Revenue Fund Project Ordinance 2012-13. 
2)  Do not adopt Special Revenue Fund Project Ordinance 2012-13. 

 
RECOMMENDED ACTION: 
Adopt Special Revenue Fund Project Ordinance 2012-13. 

 
ATTACHMENTS:

SRO 2012-13 PSN-Law Enforcement Training Consortium
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CITY OF FAYETTEVILLE

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following special
revenue project ordinance is hereby adopted:

Section 1. The authorized project is for funding of the Police Department's Law Enforcement 
Training Consortium from the Project Safe Neighborhoods Grant awarded by the NC
Dept. of Crime Control and Public Safety, Division of Governor's Crime Commission.

Section 2. The project director is hereby directed to proceed with the project within the terms
of the various agreements executed and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the
project:

Federal Grant passed through the NC Governor's Crime Commission 13,000$    

Section 4. The following amounts are appropriated for the project:

Project Expenditures 13,000$    

Section 5. Copies of this special revenue project ordinance shall be made available to the budget 
officer and the finance officer for direction in carrying out this project.

Adopted this 27th day of February, 2012.

February 27, 2012

SPECIAL REVENUE FUND PROJECT ORDINANCE
ORD 2012-13
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Renner J. Eberlein, Assistant City Attorney
DATE:   February 27, 2012
RE:   Request for Legal Representation in the Matter of Matthew F. Bases v. Vernia 

Murchison, Superior Court Case No. 12 CVS 34 

 
 

THE QUESTION: 
Whether to authorize the request for legal representation. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
More Efficient City Government – Cost Effective Services Delivery 

 
BACKGROUND: 
One of our FAST Bus Operators, Mr. Vernia Murchison has been named as a defendant in a 
personal injury lawsuit in which Mr. Matthew Bases alleges that Mr. Murchison drove negligently 
and caused Mr. Bases to run his motorcycle into the back of our bus. Mr. Murchison has asked the 
City to provide him legal counsel pursuant to N.C.G.S. § 160A-167, which states that the city may 
provide for the defense of a civil action brought against an employee based on an act allegedly 
done, or omission allegedly made, in the scope and course of his employment or duty as a City 
employee. 

 
ISSUES: 
None 

 
BUDGET IMPACT: 
Unknown at this time, but in-house counsel will be defending this suit should the Council authorize 
legal representation. 

 
OPTIONS: 

1. Authorize the request for legal representation.  
2. Reject the request for legal representation.  
3. Provide additional direction to staff.  

 
RECOMMENDED ACTION: 
Staff recommends that Council authorize the City to provide legal representation for our employee, 
Vernia Murchison, in the matter of Matthew F. Bases v. Vernia Murchison, Superior Court Case 
No. 12 CVS 34. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   February 27, 2012
RE:   Resolution Designating Various Banks and Savings and Loan Associations as 

Official Depositories of City Funds 

 
 

THE QUESTION: 
Does Council wish to update the list of various banks and savings and loan associations as official 
depositories of City Funds?  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Core Value:  Stewardship 

 
BACKGROUND: 

l North Carolina General Statute 159-31 states that the governing body of each local 
government shall designate as its official depository one or more banks, savings and loan 
associations, or trust companies in the State.  

l On February 7, 1994, City Council passed a resolution designating all financial institutions 
within the corporate City limits as official depositories.  

l Since that time, a number of financial institutions have been acquired by other financial 
institutions, expanded operations or changed their corporate name.  The attached resolution 
updates those changes.  

 
ISSUES: 
None 

 
BUDGET IMPACT: 
Not applicable. 

 
OPTIONS: 

1. Adopt an updated resolution designating official depositories of the City.  
2. Do not adopt an updated resolution.  

 
RECOMMENDED ACTION: 
Adopt an updated resolution designating official depositories of the City. 

 
ATTACHMENTS:

Resolution for Official Depositories
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RESOLUTION 

 BE IT RESOLVED by the City Council of the City of Fayetteville that pursuant to 
NCGS 159-31, the following banks are designated as official depositories of the City of 
Fayetteville: 

a) Bank of America, N.A. 
b) Branch Banking & Trust 
c) Capital Bank 
d) Carter Bank & Trust 
e) Fidelity Bank 
f) First Citizens Bank & Trust Company 
g) First South Bank 
h) Lumbee Guaranty Bank 
i) New Century Bank 
j) Omni National Bank 
k) PNC Bank (previously RBC Bank) 
l) Wells Fargo Bank, NA 
m) Woodforest National Bank 

and, the following savings and loan associations in the city are designated as official depositories 
of the moneys and other funds of the City: 

a) Home Federal Savings and Loan Association 

The Chief Financial Officer shall deposit moneys and other funds of the city in said 
depositories as directed by the City Manager. 

  ADOPTED this the 27th day of February, 2012. 

      CITY OF FAYETTEVILLE 

      ______________________________ 

      Anthony G. Chavonne, Mayor 

ATTEST: 

 
________________________________ 

Pamela Megill, City Clerk 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of Council
FROM:   Gloria B. Wrench, Purchasing Manager
DATE:   February 27, 2012
RE:   Adopt Resolution to Declare City Foreclosed Property Surplus, Sale by Sealed Bid, 

and Award and Accept Highest Bid    

 
 

THE QUESTION: 
Staff requests Council adopt a Resolution to declare foreclosed property described as Lot 21, 
Block "C" of Section Thirteen of Lafayette Village, Pin No. 0416-17-01-2874 (5214 Hornbeam 
Road), surplus to the City's needs; authorize the sale of such property by sealed bid; and award 
and accept the highest bid for the sale of the property.          

 
RELATIONSHIP TO STRATEGIC PLAN: 

 
BACKGROUND: 
The Public Works Commission of the City of Fayetteville, through foreclosure of a utility 
assessment, has taken title deed in the name of the City of Fayetteville to certain property 
described as Lot 21, Block "C" of Section Thirteen of Lafayette Village, Pin No. 0416-17-01-2874 
(5214 Hornbeam Road).  In an effort to recoup the Commission's financial interests, including 
sanitary sewer utility assessment, foreclosure fees, legal fees, taxes, and administrative costs, the 
Public Works Commission of the City of Fayetteville has declared the property surplus, properly 
advertised and subsequently received and opened sealed bids in accordance with N.C.G.S. 160A-
268 and 143-129.  The Public Works Commission requests that the City of Fayetteville join in the 
sale of the property by adopting the Resolution declaring the property as surplus; authorizing its 
sale by sealed bid; and award and accept the highest bid in the amount of $40,151.50. 

 
ISSUES: 
None 

 
BUDGET IMPACT: 

 
OPTIONS: 
(1) Adopt resolution as requested.  (2) Not adopt resolution. 

 
RECOMMENDED ACTION: 
Adopt Resolution to Declare City Foreclosed Property Surplus, Sale by Sealed Bid and Award and 
Accept Highest Bid 

 
ATTACHMENTS:

Hornbeam Road Resolution
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STATE OF NORTH CAROLINA 
COUNTY OF CUMBERLAND 
CITY OF FAYETTEVILLE     Resolution R2012_________ 
 
 

RESOLUTION TO DECLARE CITY FORECLOSED PROPERTY SURPLUS, SALE BY 
SEALED BID, AND TO AWARD AND ACCEPT HIGHEST BID 

 
 

WHEREAS, the Public Works Commission of the City of Fayetteville through foreclosure of a utility 
assessment, has taken title deed in the name of the City of Fayetteville to certain property(ies) herein 
described:  
 
LOT 21, BLOCK “C” OF SECTION THIRTEEN OF LAFAYETTE VILLAGE, PIN No. 0416-17-01-2874 
(5214 Hornbeam Road); and  
 
WHEREAS, the Public Works Commission of the City of Fayetteville has a financial interest in the form of 
a sanitary sewer utility assessment, foreclosure fees, legal fees, taxes and  administrative costs; and  
 
WHEREAS, the property is surplus to the needs of the Public Works Commission and the City of 
Fayetteville; and  
 
WHEREAS, North Carolina General Statute § 160A-268 permits the City to sell real property by 
advertisement and sealed bid; and  
 
WHEREAS, in an effort to recoup said costs, said property has been declared surplus and advertised for 
public sale by sealed bid in accordance to N.C.G.S. 160A-268 and 143-129 and Public Works 
Commission of the City of Fayetteville requests that the City of Fayetteville join in the sale of the property 
by declaring the parcels surplus to the City’s needs and to dispose of said property by sealed bid; and 
 
WHEREAS,  Public Works Commission has conducted a sale by sealed bid, has advertised and 
accepted responsible bids, and has unsealed and reviewed the responsible bids; and   
 
WHEREAS, a high bid of $40,151.50 from a bidder current on all property taxes owed to the County and 
the City has been received. 
 
NOW THEREFORE, the City Council of the City of Fayetteville hereby declares that the aforesaid real 
property is surplus to City’s needs; accepts the high bid of $40,151.50 for the aforesaid real property; and 
authorizes its Manager to sign a deed conveying said property to the approved high bidder. 
 
ADOPTED  this ______ day of _____________, 2012 by the City Council of the City of Fayetteville, North 
Carolina. 
 
 
                                                                                       CITY OF FAYETTEVILLE, NORTH CAROLINA 
 

 
(SEAL) By:         

               Anthony G. Chavonne, Mayor 
 
ATTEST: 
 
      
Pamela Megill, City Clerk 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Benjamin Major, Fire Chief
DATE:   February 27, 2012
RE:   Resolution to sell surplus 1994 HME Boardman Fire Pumper and 1994 Emergency 

One Sentry Rescue Truck through public auction. 

 
 

THE QUESTION: 
Will City Council approve the resolution and authorize the sale of a 1994 HME Boardman Fire 
Pumper and a 1994 Emergency One Sentry Rescue Truck at public auction? 

 
RELATIONSHIP TO STRATEGIC PLAN: 

l Greater Tax Base Diversity - Strong Local EconomyMore Efficient Government -  
l Effective Service Delivery    

 
BACKGROUND: 
Vehicle #94/245, a 1994 HME Boardman Pumper/Fire Engine with VIN 44KFT4289RWZ17759 
and vehicle 94/229, a 1994 Emergency One Sentry Rescue Truck with VIN 4ENRAAA85R1004051 
have been replaced and approved as surplus vehicles enabling each to be sold. 

 
ISSUES: 
N.C.G.S. § 160A-270 permits the City to sell personal property at public auction upon approval of 
the City Council and after publication of a notice announcing the auction. A request is made for 
approval through the signature of a resolution to permit vehicle #94/245, the 1994 HME Boardman 
Pumper/Fire Engine and vehicle 94/229, the 1994 Emergency One Sentry Rescue Truck to be 
sold at public auction through the www.govdeals site.  

 
BUDGET IMPACT: 
The anticipated value of each vehicle is over $30,000. There will be no negative budgetary impact 
to the City resulting from the sale of either unit. 

 
OPTIONS: 

l Sign the resolution authorizing public auction sale of the 1994 HME Pumper/Fire Engine and 
the 1994 Emergency One Sentry Rescue Truck  

l Disapproval of the request to permit public bid and sale of the 1994 HME Pumper/Fire 
Engine and the 1994 Emergency One Sentry Rescue Truck  

  

 
RECOMMENDED ACTION: 

Sign the resolution authorizing public auction sale of the 1994 HME Pumper/Fire Engine and the 
1994 Emergency One Sentry Rescue Truck 

 
ATTACHMENTS:

Resolution Authorizing Sale of Trucks
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Resolution No. R2012-______ 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE 
AUTHORIZING PUBLIC AUCTION SALE OF FIRE DEPARTMENT PERSONAL 
PROPERTY 
 
 WHEREAS, the City of Fayetteville Fire Department owns personal property described 

as a 1994 HME Boardman Fire Pumper, #94/245 with VIN 44KFT4289RWZ17759 and a 1994 

Emergency One Sentry Rescue Truck, #94/229 with VIN 4ENRAAA85R1004051 that are 

surplus to their needs; and 

 WHEREAS, N.C.G.S. § 160A-270 permits the City to sell personal property at public 

auction upon approval of the City Council and after publication of a notice announcing the 

auction. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Fayetteville 

that: 

 1. The City Council authorizes the sale at public auction the personal property 

described as a 1994 HME Boardman Fire Pumper, #94/245, with VIN 44KFT4289RWZ17759 

and a 1994 Emergency One Sentry Rescue Truck, #94/229 with VIN 4ENRAAA85R100405. 

 2. The auction will be conducted electronically on the website www.govdeals.com, 

beginning at 12:00 a.m. on Tuesday, February 28, 2012. 

 3. The terms of the sale are (a) that the property is sold in its current condition, as is, 

and the City gives no warranty with respect to the usability of the property; (b) that the buyer 

will pay the full amount of his or her bid before the conclusion of the auction, whether in cash or 

with a certified check, or as required by the www.govdeals.com website; and (c) such other 

terms of the sale as posted on the website www.govdeals.com, which shall state the minimum 

bid price for the property. 
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 4. Notice shall be published solely by electronic means on the City of Fayetteville’s 

website at http://www.cityoffayetteville.org, and on www.govdeals.com in accordance with 

N.C.G.S. § 160A-270(c). 

 5. The City reserves the right to withdraw any listed property from the auction at any 

time before the auction sale of that property. 

ADOPTED this the ______ day of _____________________, 2012. 
 
  CITY OF FAYETTEVILLE 
 
(SEAL) 
 
 By: ____________________________________ 
  ANTHONY G. CHAVONNE, Mayor 
 
ATTEST: 
 
 
_____________________________________ 
PAMELA MEGILL, City Clerk 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Marsha Bryant, Planner II
DATE:   February 27, 2012
RE:   Quasi-Judicial Public Hearing - Appeal of a required street connection from a new 

32 lot subdivision to an existing neighborhood (Arrans Lake West) via Lakewell 
Circle.    

 
 

THE QUESTION: 
Based on the evidence presented, should the Technical Review Committee decision to require a 
street connection from Lakewell Circle stub-out to a new 32 lot subdivision be overturned?  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Desirable Neighborhoods 

 
BACKGROUND: 
The City's Development Code requires connectivity between neighborhoods but does allow 
citizens who live in close proximity to appeal the connection to City Council.  The required 
neighborhood meeting was held and the plan for the new subdivision was reviewed and 
conditionally approved by the Technical Review Committee.    
 
The developer of Arrans Cove, a proposed 32 lot single-family residential subdivision, would like to 
provide access to this subdivision via Lakewell Circle which is a stub-out street located within Arran 
Lakes West Subdivision.  The developer does not want to provide a connection to Fisher 
Road.  Lakewell Circle connects to Lakeway Drive which feeds traffic out to Fisher Road.  Lakeway 
Drive is the only connection to Fisher Road for the Arran Lakes West 182 lot Subdivision.  The 
proposed subdivision also provides a future connection stub-out to an adjacent 88 acre site.  This 
stub-out would provide future connectivity as the vacant property is developed.  The development 
of the adjacent property would probably result in a connection to Strickland Bridge Road and 
Fisher Road.   NCDOT has indicated that they would prefer not to have a connection from Arrans 
Cove to Fisher Road as their goal is to limit access points whenever possible. 

 
ISSUES: 
Appeals of proposed street connections require City Council to hold a quasi-judicial public 
hearing and that Council's decision should be based on sworn testimony and evidence presented 
at the public hearing. 
 
Some of the residents within Arran Lakes West do not want the connection of Lakewell Circle to 
the new subdivision and have appealed the Technical Review Committee decision.  They have 
indicated that they believe the connection will result in additional traffic and unsafe conditions.   
 
AM Peak = 28 total trips (in and out) 
PM Peak = 35 total trips (in and out) 
24 hours = 330 total trips (in and out) 
 
The developer of the new subdivision, Arrans Cove, does not want a direct connection to Fisher 
Road and wants to connect to Lakewell Circle and use Lakewell Drive as the access from the 
subdivision to Fisher Road.  They have indicated that they are complying with the Code by 
providing neighborhood connections and not connecting to Fisher Road.    
 
City staff believes the connection supports the goals of the Development Code's Community Form 
Section and the Strategic Plan by providing internal circulation between neighborhoods and limiting 
access points onto a major thoroughfare, thus limiting possible conflict areas.  The new subdivision 
does provide for a future connection which will broaden the circulation network and eventually 
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improve the dispersement of traffic and provide more travel options for residents and both 
emergency and public service vehicles in the area.  Some benefits of connectivity are:  improving 
traffic congestion by dispersing traffic, improving public service and public safety by providing 
alternate routes of travel, and decreasing travel distance which can result in fewer traffic accidents. 
 
After reviewing the evidence presented Council must make the following findings of fact: 
1.  Does the connection comply with the standards and is it in harmony with the general purpose 
and intent of the Code;  Staff finds that the connection complies with the standards and supports 
the goals and intent of the Code. 
2.  Is the connection compatible with the character of the surrounding area;  Staff finds that Arran 
Lakes West is a subdivision that was created with one way in and out which is not a design that is 
supported by the Code or good planning practices in general.  By providing this connection it will 
allow for future connections which will offer alternative routes of travel to the residents who live in 
Arran Lakes West and Arrans Cove. 
3.  Does the connection avoid or minimize any significant adverse impact on the surrounding area;  
Staff finds that the new 32 lot subdivision will have a minimal impact on the area as the estimated 
traffic count is negligible and the majority of the lots in Arran Lakes West are beyond the point of 
connection. 
4.  Does the connection maintain safe ingress and egress and safe road connections and has the 
public safety and welfare been considered;  Staff finds that allowing this connection is a safer 
option than providing an additional connection directly onto Fisher Road as there wil be more 
future connections onto Fisher road as larger tracts of adjacent land are developed. 
5.  Does the connection allow for protection of property values and the ability of the neighboring 
lands to develop as permitted;  Staff finds no evidence to indicate that the development of Arrans 
Cove Subdivision or the connection to Lakewell Circle will diminish the property values in the area 
and the connection and future connection moves the City in the direction of creating more inter-
connected neighborhoods.

 
BUDGET IMPACT: 
Interconnected neighborhoods provide for more efficient public service routes thus resulting in a 
cost savings to the City. 

 
OPTIONS: 
City Council's Options are: 
Option 1:  Adopt the findings of fact 1 - 5 as presented by staff and deny the appeal of the street 
connection. (Recommended) 
Option 2:  Based upon testimony, find one or more of the findings, 1-5, in the negative and approve 
the appeal of the proposed street connection. (This will disallow the proposed street connection 
preventing the development unless and alternative connection can be acquired) 
Option 3:  Based upon testimony, find one or more of the findings, 1-5, in the negative and send 
the site plan back to the TRC with direction to require additional connectivity to address the 
negative finding. (This will allow the proposed street connection, but require the development to 
develop additional connections to mitigate the impact(s) identified by the findings of fact)   

 
RECOMMENDED ACTION: 
Staff recommends that Council move to adopt the findings of fact as presented and deny the 
appeal of the street connection. 

 
ATTACHMENTS:

New Subdivision Plan (Arrans Cove)
Vicinity Map
Zoning Map
Aerial Map
Neighborhood Meeting Summary
Conditions of Approval for new subdivision
Existing Subdivision Layout (Arran Lakes West)
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433 HAY STREET 

FAYETTEVILLE, NC 28301 
 (910) 433-1612 

Page 1 of 5 
              

 
TECHNICAL REVIEW       ZONING COMMISSION CITY COUNCIL 
COMMITTEE DECISION:  11/23/2011  MEETING:   MEETING:   
 
CASE NO:  11-69F   NAME  OF  DEVELOPMENT:     Arran’s Cove Subdivision 
 
LOCATION: Fisher Road and Lakewell Circle ZONING:   SF 10 and SF SF6 Residential Districts 
 
REQUEST:     Zero Lot Line Subdivision Review for a 32 lot subdivision 
 
OWNER OR DEVELOPER:    ENGINEER OR DESIGNER: 
Mohler Investments, LLC    4 D Site Solutions 
7670 Raeford Road     409 Chicago Drive, Suite 112 
Fayetteville, NC 28304     Fayetteville, NC 28306 
 

TECHNICAL REVIEW 
COMMITTEE ACTION 

ZONING COMMISSION 
ACTION 

CITY COUNCIL           
ACTION 

 X  Preliminary Review  

 ⁭  Final Review  

 ⁭  Revision        

 ⁭  Resubmit  

X Approved Conditionally   

⁭  Denied 

Request:  ____________ 

 ⁭  Approved  

⁭  Denied 

Request:  _____ _______ 

 ⁭  Approved  

 ⁭  Denied 

 
ACTIONS REQUIRED PRIOR TO ISSUANCE OF BUILDING PERMITS: 
 

1. In accordance with the City Ordinance a neighborhood meeting was required for this development as 
there is a proposed street connection to an existing subdivision.  A neighborhood meeting was held on 
November 14, 2011.  Subdivision plans have been submitted and conditionally approved by the Technical 
Review Committee.  The decision, regarding street connectivity, may be appealed to City Council if 25% 
or more of those receiving the notice of the neighborhood meeting initiate an appeal within 30 days of the 
decision of the Technical Review Committee.  If appealed City Council shall hold a quasi-judicial public 
hearing to decide if the proposed connection is approved or denied.   The decision of the Technical 
Review Committee was November 23, 2011; the appeal deadline is January 10, 2012. (This date 
reflects 30 working days from the date of the decision.)  See condition # 19 regarding street 
connectivity. 
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2. The Public Works Commission’s approval shall be required for water and sewer plans.  You may contact 
the Public Works Commission for information on obtaining water and sewer services.  (PWC - Heidi 
Maly 223-4737)  PWC has indicated that Lumbee River EMC will provide electrical service to this 
development. 

 
3. No permanent structures shall be permitted within any utility or drainage easements. 

 
4. Street address numbers shall be assigned prior to building permits being issued.  The Inspections 

Department shall require that the site address and tax parcel number be provided at the time of 
building/zoning permit application.  The builder shall post the address numbers (minimum 4”) in full 
view of the street immediately upon beginning construction.  (Ron Gonzales – Address Dept., 678-7616) 

 
5. Cul-de-sacs shall have a minimum radius of 37 feet.  The temporary cul-de-sac shall be removed and 

street improvements, to include an extension of the sidewalk and driveway improvements to lots 12 and 
13 shall be made by the developer of the adjacent property, as it is developed.  

 
6. All uses and applicable setbacks shall be compatible with those permitted in the SF 10 zoning district.  

The buildings shall comply with the NC Building Code regarding setbacks and /or fire walls.  Lots 
abutting Fisher Road shall not have direct access to Fisher Road.  A no access easement shall be 
indicated on the final plat.  

 
7. A Vested Right Certificate is required to obtain a vested right for this proposed plan. 

 
8. If wetlands exist on the property and are to be disturbed, the applicant shall obtain a wetland permit from 

the U.S. Army Corps of Engineers.   
 

9. The applicant shall be advised that an expert on wetlands should be consulted before proceeding with any 
development. 

 
10. A final plat shall be submitted to the planning staff for review and approval before recording.  The plat 

shall be recorded prior to any permit application on any structure and/or prior to the sale of any lot or unit 
in this development.  The final plat shall indicate all required right-of-ways and easements.  (There is a 
$50.00 fee for each final plat approval.  The fee is due at time of final plat submittal.)  

 
11. The final plat shall be labeled Zero Lot Line.  Do not place building envelopes and/or setback notes on the 

plat unless the developer wants the setbacks restricted as indicated on the plat. 
 

12. The owner’s signature shall be on the final plat. 
 

13. Lot numbers shall be indicated on the final plat. 
 

14. All wetland and/or floodplain areas shall be delineated and shown on the final plat.   
 

15. A note shall be on the final plat indicating that the street stub-out or dead-end street shall connect to the 
adjacent property in the future as the property is developed.  A sign shall also be placed in this area.  See 
condition # 33.     

 
16. A detailed driveway permit application shall be submitted to the City Engineering Division for review 

and approval of each driveway.  A driveway permit shall be obtained prior to building permit application.  
(City Traffic Engineer - Rusty Thompson 433-1153)  NOTE:  This site plan approval is contingent upon 
the driveways being approved as shown.  If the driveway permit process requires revisions that change 
the site plan a revised site plan shall be required for review and approval.   
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17. Street construction and utility plans shall be reviewed by the City Engineering Division and their approval 
shall be required prior to building permit(s) being issued.  (City Engineering – Giselle Rodriguez 433-
1303)  Streets shall be constructed or a bond issued prior to final plat approval.   

 
18. A truck route permit shall be required during the construction stage of this development.   

 
19. The TRC approves the street layout as proposed.  The City Engineering Dept. and NCDOT agree that 

providing a connection to Fisher Road for this 32 lot subdivision is undesirable based on the following: 
• There is a proposed multi-family residential development across Fisher Road, near this site that will 

have access to Fisher Road. 
• As the adjacent acreage is developed another access point onto Fisher Road will be needed to serve 

that development and road improvements to Fisher Road would be required at that time. 
• Not allowing or requiring an access to Fisher Road for this development will limit the number of 

access points and fewer access points will result in fewer conflict points in this area. 
• Lakewell Circle is a stub-out street that was designed for a future street connection. 

 
20. On public streets, a street lighting plan, in accordance with Chapter 24 – Article X of the code of 

Ordinances for the City of Fayetteville shall be provided to the Engineering & Infrastructure Department 
for review and approval prior to installation.  Installation shall be completed or a bond issued prior to 
final plat approval.   

 
21. A final inspection of all infrastructures, by the City Engineering Division, shall be required prior to a final 

plat and/or Certificate of Occupancy being issued. 
 

22. Storm drainage plans with calculations along with a completed checklist shall be reviewed and approved 
by the City Engineering Division prior to building permit(s) being issued.  Plans shall comply with the 
City of Fayetteville’s Stormwater Ordinance.  (City Engineering – Giselle Rodriguez 433-1303)   

 
23. Final plats that include a stormwater pond shall also show the drainage easement/maintenance access to 

the pond and the reference for the operation & maintenance agreement (responsible party, deed book & 
page). All the legal documentation regarding the pond is required prior to final plat approval.  (City 
Engineering – Giselle Rodriguez 433-1303) 

 
24. Comments required by the City Engineer Department regarding the Stormwater facility shall be shown on 

the final plat.  All associated infrastructure inspection fees shall be paid prior to final plat approval.  
 

25. The owner(s) of these lots shall obtain detailed instructions on permits required to place a structure on any 
of these lots from the Inspections Department at 433 Hay Street.  The Inspections Department will need a 
copy of this document and a site plan and/or recorded plat.   

 
26. The applicant shall comply with the City Landscape Ordinances to include placing street trees along 

Fisher Road. 
 

27. There are Specimen Trees located on the site (3 cedar trees and 4 white oaks).  A plan shall be submitted 
to indicate which of these trees will remain and the proposed replacement plantings of any that will be 
removed.  The proposed removal of any specimen trees and proposed replanting shall be reviewed by the 
City.  The City shall make a determination regarding Specimen Tree mitigation prior to final plan 
approval.  If Specimen Trees are to be retained a note shall be on the final plat indicating the trees 
must be protected and maintained. 
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CERTIFICATES REQUIRED TO BE PLACED ON THE FINAL PLAT: 
 

28. A final plat where there are Open Space/Common Areas shall contain the following disclosure statement: 
 

“All open space set-asides, planted islands within vehicular use areas, planted medians, or other required 
landscaping areas shall be maintained in perpetuity by the subdivider or an Owner’s Association.” 
 

29. A final plat where there are Streets and/or Storm Water Facilities, where the improvements have been 
completed, shall contain the following disclosure statement: 
 
“To whom it may concern, I hereby certify that on this the __________ day of _____________, _____, 
all streets and alleys shown on this plat, in accordance with the approved plans dated ___________, have 
been constructed and storm water facilities have been installed by the subdivider in a manner approved by 
the City Manager. 
 

30. A final plat where there are Streets and/or Storm Water Facilities, where the improvements have not been 
completed, shall contain the following disclosure statement: 
 
“To whom it may concern, I hereby certify that a performance guarantee of a satisfactory amount has 
been posted with the City of Fayetteville by the subdivider, guaranteeing that the streets in this 
subdivision will be constructed within _________ days from this date, the ______ day of 
_____________, ______, by _______________ who is (are) the owner(s), to the full width and to the 
grade and cross section designated by the City Manger, and the subdivider will install the necessary storm 
water facilities in accordance with plans approved by the City Manager within ______ days from this 
same date.” 
 

ACTIONS REQUIRED PRIOR TO FINAL PLAT APPROVAL: 
 

31. The developer shall submit to the Planning Department legal documents specifically designating the use 
of and responsibility for the common area through a Homeowner’s Association for review and approval 
by the City Attorney prior to the submission of a final plat and before the recording or the sale of any 
developed lot or unit in this development. 

 
32. Street names shall be approved and all street name signs shall be installed prior to final plat approval.  

Street signs shall meet the cities street sign specifications.  (Addressing Dept. – Ron Gonzales 678-7616) 
 

 NOTE: If you wish to contract with the City to make and install street signs, coordinate with Dean Sears, 
City of Fayetteville Traffic Services (910) 433-1521.  He will need a copy of the stamped, approved 
preliminary. 

 
33. The developer shall place signs at the end of the dead-end streets to indicate that these streets will connect 

to the adjacent property as it is developed.  (The sign shall read:  Future Street Connection.) 
 

34. A sidewalk shall be constructed along the property that abuts the public street, this includes Fisher Road.   
Payment in lieu of construction of a sidewalk may be approved by the City Engineer.  (Jeff Riddle, 
Construction Management (910) 433-1924 or City Engineering – Giselle Rodriguez 433-1303)   

 
35. Sidewalks shall be constructed or a bond issued prior to final plat approval.  A sidewalk easement and/or 

encroachment agreement may be required.   
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36. The developer shall comply with the City Ordinance for Open Space by providing a minimum of 44,997 

square feet of usable open space.  Indicate on the final plan submittal the total square footage of open 
space to exclude the pond, unless the pond is being constructed as an amenity and if so provide 
details.  (Contact the County Tax Dept. regarding tax-exempt status of open space area - Diana Lyman 
(910) 678-7559)   

 
37. The developer shall comply with the City Ordinance for Park Land by making payment in lieu of 

dedication of park land in the amount of $7,408.00.  Payment shall be required prior to final plat approval.    
 
MISCELLANEOUS ACTIONS REQUIRED: 
 

38. Signage for this development shall be in accordance with applicable sign regulations as set forth in the 
City Ordinance and the proper permit(s) shall be obtained prior to the installation of any permanent signs 
on the property. 

 
39. The developer shall be aware that this document is not approval of the size, shape, or location of any 

signs.  The City Inspections Dept. will require additional information at the time of sign permit 
application. 

 
40. Any revisions to this plan shall require resubmission of ten (10) site plans for review and approval. 

 
41. All erosion and sedimentation regulations shall be observed. 

 
42. The street lighting plan shall be required prior to final site plan approval. 

 
43. Single Family Design standards shall apply.  

 
44. The fence/wall design standards shall apply and a Type B buffer shall be required between the fence and 

the right-of-way.  Compliance shall be shown with final plan submittal.     
 

45. The developer shall dedicate 10 feet of right-of-way and reserve 15 feet of right-of-way along Fisher 
Road and the metes and bounds for the dedication and reservation shall be shown on the final plat.  All 
building set back lines are to be measured from the dedicated right-of-way line. 

 
46. The developer shall be aware that subsequent application for zoning and building permits constitutes the 

developers understanding and acceptance of these Conditions of Approval for this development. 
 

47. Lateral access shall be provided to the adjacent tract as it is developed. 
 

48. A pedestrian access shall be provided to Fisher Road. 
 
 
IF YOU NEED TO DISCUSS ANY CONDITION(S), PLEASE CALL MARSHA BRYANT AT (910) 433-
1612. 
 
cc: David Steinmetz, City Inspections Department 
 Giselle Rodriguez, City Engineering Department 
 Jeff Riddle, Construction Management 
 Neil Perry, Traffic Services 
 Developer and Engineer 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, AICP, CZO - Planner II
DATE:   February 27, 2012
RE:   P11-52F Rezoning from SF-15 Single Family District to MR-5/C Mixed Residential 

Conditional District, or a more restrictive district, on property located at 7015 
Fillyaw Road. Containing 15.14 acres more or less and being the property of 
James McKethan, Robert McKethan and Kenneth Mckethan Jr.  (Appeal of a 
Zoning Commission Denial)

 
 

THE QUESTION: 
Does the proposed zoning to Mixed Residential fit with the character of the neighborhood and the 
long range plans of the City of Fayetteville? 

 
RELATIONSHIP TO STRATEGIC PLAN: 

Livable Neighborhoods 
Growth and development. 

 
BACKGROUND: 
Owner:  James McKethan, Robert McKethan and Kenneth McKethan Jr 
Applicant:   James McKethan, Robert McKethan and Kenneth McKethan Jr 
Requested Action:  SF-15 to MR-5 
Property Address:  7015 Fillyaw Rd 
Council District:  4 (Haire)   
Status of Property:  Developed Single Family 
Size:  15.4 acres +/- 
Existing Land Use:  Single Family Residence 
Adjoining Land Use & Zoning:   
North -  SF-10 Residential & MR-5 Multi-Family Residential 
South -  SF-10 Residential & SF-6 Multi-Family Residential 
East -  SF-10 Residential  
West -  SF-10 Residential  
Letters Mailed:  165   
Land Use Plan:  Low Density Residential. 
Small Area Studies:  2025 Long Range Transportation Plan - No effect on this property. 

 

ISSUES: 
The owner of this property has requested that the City Council remand this case back to the 
Zoning Commission to be reheard.  Since the Zoning Commission meeting the applicant and 
their engineer have met with City staff to identify issues that lead to their denial.  The applicant 
would now like to redesign this project based on the concerns that the Zoning Commission and 
staff have given them.   
 
The owner of this property has submitted a conditional rezoning request to build 120 apartment 
units on 14.92 acres, where 634 units would normally be allowed under the proposed MR-5 zoning 
district (44 units allowed under current zoning).  This property is surrounded by a mix of uses 
including SF-10, MR-5 and SF-6.  There will be a single point of ingress/egress into the 
development from Fillyaw Road.  The attached site plan designates that 7.18 acres will be set 
aside as open space (1.49 acres are required).  While NCDOT and the City are requiring that turn 
lanes be constructed for this project, traffic remains a major concern.  In advance of the public 
hearing, some residents have also expressed concern about density and how close and visible the 
apartments will be from the road.  The latter concern could be reduced by more effective screening 
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on perimeter to SF and using plantings, fencing and building orientation with the other building(s) 
at the front edge to minimize the sense of scale. 
 
The City's Technical Review Committee has reviewed this project and given conditions of approval 
(attached) to the developer.   
 
Conditions offered by the applicant include: 
1.   Attached site plan. 
2.   Reduction in allowed number of units to 120. 
 
Zoning Commission Speakers:  1 in favor, 3 in opposition 
 
Zoning Commission & staff recommends denial of the MR-5/C district based on: 
1.  Scale and Location:  The uses and zoning district to both sides and across Fillyaw and low 
density single family residential. 
2.  Land Use Plan calls for low density residential development. 
3.  Scale and location:  The project is at the minimum setback along Fillyaw Rd. 
4.  Amount of new traffic at a blind spot on Fillyaw Rd. 
 
*Staff notes that additional conditions or changes to the plan could mitigate some concerns. 

 
BUDGET IMPACT: 
The City would be required to provide an increase in public services that should be offset by the 
increase this development would bring to the City's tax base. 

 
OPTIONS: 
1) Approval of rezoning with conditions as offered by the owner; 
2) Approval of rezoning with additional conditions offered by the applicant; 
3) Denial of the rezoning request (Recommended).   
4) Remand the case back to the Zoning Commission (requested by applicant) 

 
RECOMMENDED ACTION: 
Zoning Commission & Staff Recommend:  That the City Council move  to DENY the rezoning of 
this property to Mixed Residential 5 with conditions as currently offered by the owner.  

 
ATTACHMENTS:

Zoning Map
Current Landuse
Land Use Plan
Site Plan
TRC Conditions of Approval
Minutes

 

 

                    6 - 2



FILLYAW RD FR
ASE

R D
R

DANDRIDGE DR

R
O

U
N

D
TR

EE D
R

FREEPORT RD

DANISH
 D

R

BROM
LE

Y D
R

GODFREY DR

ENFIELD DR

BOZEMAN LP
PITTSFIELD DR

R
U

M
F

O
R

D
 P

L

SUMMER HILL RD

STANDISH CT NICKFIELD RD

ASHWO OD CIR

STRANGE  D
R

BARNWELL PL

HALLSTEAD CIR

SF-10

SF-10

SF-10
MR-5

SF-15

SF-6SF-6

CC

CDAR

MR-5

CC

ZONING COMMISSION
CASE NO. P11-52F

Request:  R15 to MR-5/C
Location: 7015 Fillyaw Rd
Acreage:  +/- 15.14 acres

Zoning Commission:08/09/2011    Recommendation:  _______
City Council:  ______________   Final Action:  _____________
Pin: 9499-91-8931

Letters are being sent to all property owners within the circle, the subject property is shown in the hatched pattern.               6 - 2 - 1 - 1



FILLYAW RD

FR
A

S
E
R

 D
R

D
A

N
D

R
ID

G
E

 D
R

R
O

U
N

D
T

R
E

E
 D

R

FREEPORT RD

D
A

N
IS

H
 D

R

GODFREY DR

B
R
O
M

LE
Y D

R

ENFIELD DR

BOZEMAN LP

KELMSCOT CT

PITTSFIELD DR

SUMMER HILL RD

R
U

M
F

O
R

D
 P

L

HA

W
FIE

LD
 D

R

STANDISH CT
NICKFIELD RD

ASHWOOD CIR

STRANGE D
R

R
O

M
A

IN
 C

T

BARNWELL PL

HALLSTEAD CIR

REDFIE LD CT

MARQUIS PL

HOLLYHOCK CT

PR
ID

EM
O

R
E C

T

D
A

N
IS

H
 D

R
B
R

O
M

L
E
Y

 D
R

Current Land Use
P11-52F

Legend

Existing Landuse
Single Family Detached

Single Family Attached

Common Area

Commercial

Cemetery

Group Quarters

Golf Course

Government Office

Industrial

Institutional

Lake

Multi-Family

Mobile Home

Mobile Home Park

Open Space

Parking

Predominantly Vacant

Communications-Utilities

Under Construction

Vacant Land

Vacant Commercial

Not Verified

Null PIN

 

               6 - 2 - 2 - 1



FILLYAW RD

R
O

U
N

D
T

R
E

E
 D

R

FR
A

S
E
R

 D
R

DANDRIDGE DR

FREEPORT RD

B
R
O
M

LE
Y D

R

D
A

N
IS

H
 D

R

GODFREY DR

ENFIELD DR

YA
D

K
IN

 R
D

BOZEMAN LP

H
AW

FIE
LD

 D
R

KELMSCOT CT

SUMMER HILL RD

PITTSFIELD DR

R
U

M
F

O
R

D
 P

L

AVALO N
 D

R

STANDISH CT
NICKFIELD RD

Q
U

IM
B

Y
 C

T

ASHWOOD CIR

STRANGE D
R

R
O

M
A

IN
 C

T

B
A

S
H

L
O

T
 P

L

BARNWELL PL

HALLSTEAD CIR

REDFIELD CT

YARD LEY CT

MARQUIS PL

HOLLYHOCK CT

PR
ID

EM
O

R
E C

T

D
A

N
IS

H
 D

R

2010 Land Use Plan
Case No. P11-52F

               6 - 2 - 3 - 1



               6 - 2 - 4 - 1



               6 - 2 - 5 - 1



               6 - 2 - 5 - 2



               6 - 2 - 5 - 3



               6 - 2 - 5 - 4



 
 
 
 

 
 

MINUTES 
CITY OF FAYETTEVILLE 
ZONING COMMISSION 

CITY COUNCIL CHAMBER 
1ST FLOOR, CITY HALL 

DECEMBER 13, 2011 @ 6:00 P.M. 
 
 

MEMBERS PRESENT  MEMBERS ABSENT  OTHERS PRESENT 
Marshall Isler       Karen Hilton, Planning Manager 
Martin Hendricks       Mr. Brian Myer, Asst. City Atty 
Lockett Tally       David Steinmetz, Inspections  
Steve Mannell       Craig Harmon, Planner 
Jamie Bashore-Watts      Scott Shuford, Dir of Dev Services 
 

I. APPROVAL OF AGENDA  
Mr. Hendix wanted to add an agenda item, regarding adding a comparison form in the packets, each 
month.  Mr. Isler said that it could be discussed as item “A” under the “Other” portion of the meeting.   
A motion to approve the agenda as amended was made by Mr. Hendrix, and second by Mr. Tally. 
A vote was taken and passed unanimously.  
 

II. MINUTES FOR JUNE 14, 2011 COMMISSION MEETING 
 

Minutes from the last meeting were not available. They will be ready at the next meeting. The reading of 
the minutes was tabled. 
 

III. PUBLIC HEARINGS 
 

Case No. P11-52F – Rezoning from SF-15 Single Family District to MR-5/C Mixed Residential 
Conditional District, or a more restrictive district, on property located at 7015 Fillyaw Road. 
Containing 15.14 acres more or less and being the property of James McKethan, Robert 
McKethan and Kenneth McKethan Jr.  

 
Mr. Harmon presented the case and provided the staff report. He answered questions and heard comments 
from the Commission concerning the rezoning. 
 
Staff is recommending denial of the MR-5 conditional district, based on the scale and location uses and 
zoning district to both sides. 
 
With no further questions for staff, Mr. Isler opened the public hearing. The following persons spoke: 
In Favor: 
Chris Pusey, 4 D Site Solutions – 409 Chicago Drive, Fayetteville, NC 28306 
Steven Strapec, Represents property developer – 6009 Tenbury Ct. Raleigh, NC 27606 
 
In Opposition: 
Jackie Tuckey – 7002 Marquis Place, Fayetteville, NC 28303 
Emmet Dover – 6463 Freeport Road, Fayetteville, NC 28303 / Left petition containing 20 names. 
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Daisy Maxwell – 7113 Fillyaw Road, Fayetteville, NC 28303 
Speakers addressed their concerns about the property and the proposed rezoning classification. 
 
Mr. Isler closed the public hearing.  
 
Mr. Harmon again answered questions from the board.  
 
A motion was made to deny the rezoning request, by Mr. Hendrix and Ms. Bashore-Watts second the 
motion.  
 
No Discussion ensued. 
 
Vote taken 4-1 (Mr. Isler)  
 
Mr. Harmon did want to remind the audience that there is a 10 day appeal process or waiting time, and the 
case can be appealed by next Tuesday after Christmas at 5pm and if so it goes forward to city council in 
January 2012. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, AICP, CZO - Planner II
DATE:   February 27, 2012
RE:   Case No. P12-04F. Special Use Permit for a Major Utility, on property located at 

8880 Cliffdale Rd.  Containing 1.9 acres more or less and being the property of 
Lumbee River EMC. 

 
 

THE QUESTION: 
Does the expansion of a major utility station requiring a Special Use Permit fit with the character of 
the neighborhood and the long range plans of the City of Fayetteville? 

 
RELATIONSHIP TO STRATEGIC PLAN: 

Livable Neighborhoods 
Growth and development 

 
BACKGROUND: 
Owner:  Lumbee River EMC 
Applicant:   Lumbee River EMC 
Requested Action:  Special Use Permit for the expansion of a major utility substation 
Property Address:  8880 Cliffdale Road,  
Council District:  8 (Fowler)   
Status of Property:  Substation 
Size:  1.9 acres +/- 
Existing Land Use:  Utility Substation 
Adjoining Land Use & Zoning:   
North -  SF-10 single family 
South -  SF-15 single family 
East -  AR  agricultural residential 
West -  SF-10 single family 
Letters Mailed:  75   
Land Use Plan:  Low density residentia 
lSmall Area Studies:  2025 Long Range Transportation Plan - No effect on this property. 

 

ISSUES: 
This property has an existing utility substation owned by Lumbee River EMC.  Lumbee River would 
like to expand the facility.  Under the UDO a Special Use Permit is required for such an expansion.  
There is still quite a bit of open area on this property for expansion as can be seen on the attached 
aerial photo.  There is one Use-Specific Standard that is required of Major Utilities in the AR 
district.  That standard is that they be set back at least 100 feet from any lot lines.  Since this is an 
expansion of a utility that was in existence prior to the adoption of the UDO, only the new 
construction would fall under the UDO standards.  All of the proposed expansion is greater than 
100 feet from any property line.  There are no special buffering standards for utilities and there are 
no buffering requirements between the AR district and other single family zoning districts.  
Conditions such as buffering along the existing frontage of Cliffdale Road may be included to 
soften the existing view.   
 
Conditions: Since the Zoning Commission meeting the applicant has agreed to the 
following conditions: 
(1) Planting additional evergreen trees to the south portion of the property to help increase the 
buffer with the adjoining residential use, and 
(2) To plant low growing trees, such as Crepe Myrtles, and ground cover along the road frontage of 
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the property.  
 
Zoning Commission & staff recommend Approval of the SUP based on the Special Use Permit 
Standards listed below:  
(1) The special use complies with all applicable standards in Section 30-4.C, Use-Specific 
Standards;  All proposed expansion is 100' or greater from the surrounding lot lines. 
 
(2) The special use is compatible with the character of surrounding lands and the uses permitted in 
the zoning district(s) of surrounding lands; The special use is an existing power substation and 
is compatible with the surrounding area. 
 
(3) The special use avoids significant adverse impact on surrounding lands regarding service 
delivery, parking, loading, odors, noise, glare, and vibration;  This special use should have no 
impact on the surrounding lands regarding any of the above. 
 
(4) The special use is configured to minimize adverse effects, including visual impacts of the 
proposed use on adjacent lands;  The special use is 100' or more from the surrounding lot 
lines to minimize these adverse effects. 
 
(5) The special use avoids significant deterioration of water and air resources, wildlife habitat, 
scenic resources, and other natural resources;  The special use avoids deterioration of all of 
the above. 
 
(6) The special use maintains safe ingress and egress onto the site and safe road conditions 
around the site;  The special use provides direct and safe access to Cliffdale Road. 
 
(7) The special use allows for the protection of property values and the ability of neighboring lands 
to develop the uses permitted in the zoning district; and   Since this is only the expansion of an 
existing utility, there should be little to no impact on neighboring lands. 
 
(8) The special use complies with all other relevant City, State, and Federal laws and regulations.  
The special use does comply with all regulations.

 
BUDGET IMPACT: 
No Impact 

 
OPTIONS: 
1) Approval of SUP as presented by staff  
2) Approval of SUP with additional conditions of additional landscaping as noted in issues 
(recommended); 
3) Denial of the rezoning request. 

 
RECOMMENDED ACTION: 
Zoning Commission & staff Recommend:  That the City Council move  
to APPROVE the issuance of a Special Use Permit with proposed conditions regarding 
landscaping based on positive findings to all eight Special Use Permit Standards. 

 
ATTACHMENTS:

Zoning Map
Current Landuse
Land Use Plan
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CITY COUNCIL ACTION MEMO
 
TO:   Mayor and City Council Members
FROM:   Dale Iman, City Manager
DATE:   February 27, 2012
RE:   City of Fayetteville 2011 Annual Report to the Community 

 
 

THE QUESTION: 
Does the City of Fayetteville 2011 Annual Report to the Community meet the needs of the Council 
toward telling the City’s story and sharing this year’s accomplishments in an appealing, readable, 
informative, print format worthy of distribution?   

 
RELATIONSHIP TO STRATEGIC PLAN: 

The report highlights both visually and through narrative significant contributions to the 
realization of the City’s strategic plan during the 2011 calendar year; it reinforces and clarifies 
Council’s vision for our community, which is the foundation of the City’s strategic plan. 

  

 
BACKGROUND: 
The goal of this report is to share with the community at large a sense of who the City of 
Fayetteville is and what successes it has seen in the past year. This publication will be widely 
distributed via post and hand delivery and it is hoped will be management’s and council’s go-to 
leave-behind publication.   

 
ISSUES: 
Do the work efforts of the report reflect the overall direction articulated by the City Council in the FY 
2011 strategic plan?  Does the progress highlighted in the report move the community closer to the 
desired fifteen-year vision?  

 
BUDGET IMPACT: 
None. 

 
OPTIONS: 
1.) Accept the report as provided with guidance to the City Manager on areas of interest. 
2.) Request additional information on items presented in this report. 
3.) Modify or clarify interests in report and strategic plan. 

 
RECOMMENDED ACTION: 
Receive and file this report. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Robert T. Hurst, Jr., Council Member, District 5
DATE:   February 27, 2012
RE:   Presentation of Appointment Committee Recommendations for Boards and 

Commissions Appointments 

 
 

THE QUESTION: 
Do the attached recommendations from the City Council's Appointment Committee meet the City 
Council's approval? 

 
RELATIONSHIP TO STRATEGIC PLAN: 

l Partnership of Citizens - Citizens Volunteering to help the City  
l Greater Community Unity - Pride of Fayetteville  
l Diverse Culture and Rich Heritage - Diverse people working together with a single vision and 

common goals 

 
BACKGROUND: 
The Appointment Committee met on February 15, 2012 to review applications for the appointments 
to boards and commissions. The Appointment Committee is scheduled to meet again at 5:30 p.m. 
on Monday, February 27, 2012. It is from these meetings that the Appointment Committee will 
provide a list of the recommendations for appointments to the City of Fayetteville boards and 
commissions.  Consistent with the City Council's wishes, the Appointment Committee's 
recommendations for appointments will be provided to Council prior to the Februay 27, 2012 
Regular City Council meeting. 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 
1.  Approve Appointment Committee recommendations to fill the board and commission vacancies 
as indicated on the forthcoing attachment. 
2.  Approve Appointment Committee recommendations to fill some board and commission 
vacancies and provide further direction. 
3.  Do not approve Appointment Committee recommendation to fill the boards and commission 
vacancies and provide further direction. 

 
RECOMMENDED ACTION: 
Approve Appointment Committee recommendations for board and commission appointments. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor & City Council
FROM:   Kristoff Bauer, Asst. City Manager
DATE:   February 27, 2012
RE:   Consideration of the Rental Action Management Program, RAMP, Ordinance 

 
 

THE QUESTION: 
Should the City Council adopt an ordinance to better regulate problem residential rental properties 
consist with the Rental Action Management Program (RAMP)? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Supports City goal #2: Growing City, Livable Neighborhoods – A Great Place to Live, and this 
issue was a Target for Action on last fiscal year's City strategic plan. 

 
BACKGROUND: 
On April 26, 2011, the City Council adopted a Probationary Rental Occupancy Permit (PROP) 
program. This program was designed to allow the City to more closely monitor and regulate rental 
properties that are the site of repeated or severe code violations or that are the site of certain 
criminal acts. The program was to be implemented July 1, 2011. On June 18, 2011, however, 
Senate Bill 683 was ratified by the Legislature effectively invalidating the City’s program. 
 
City Council approved rescission/repeal of the PROP ordinance on August 8, 2011. City Council 
directed staff to revise the PROP program, consistent with state law, and bring back program 
alternatives as soon as possible.  
 
Staff provided an update on October 3 with a draft ordinance for PROP II, now titled RAMP (Rental 
Action Management Program). In developing the draft ordinance and program overview, staff has 
met several times with counterparts in Charlotte regarding their program to determine how we 
might be able to replicate it in Fayetteville. Additionally, staff has conducted 5 stakeholder 
meetings to explain RAMP and solicit feedback. 
 
City Council held a public hearing regarding the new proposed program on Monday, December 12 
to allow interested stakeholders an opportunity to address Council directly. Following the public 
hearing, the RAMP ordinance was scheduled for consideration of adoption during the January 9, 
2012, Council Meeting. Staff responded to several questions, but Council requested an opportunity 
to explore the topic further during a future Work Session. 
 
The item was discussed further on February 6, 2012, and staff presented a number of revisions to 
the program in response to Council feedback, including: 

1. Adding a definition for Apartment Complex and excluding these facilities from administrative 
application of the ordinance.  

2. Changed the definition of “Residential Rental Property” to include single family homes, 
duplexes and triplexes, but specifically exempt apartments.  

3. Added Section 14-78, which gives Council the ability to add a property to the RAMP program 
by ordinance. Problem Apartment Complexes could be added to RAMP through Council 
action.  

4. Removed the property categories and references to the same.  
5. Added provision specifying that if a property is determined not to meet the Disorder 

Threshold, registration is not required.  
6. Added an appeal process to the City Council for properties proposed for entry into the 

program due to criminal activity. 
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ISSUES: 
Based on the feedback from Council, staff has clarified the definition of Apartment Complex to 
include multiple duplex or similar buildings under common ownership. These complexes are 
initially excluded from automatic participation in the program. A revised the budget estimate is 
attached reflecting the reduction of one sworn officer position.  
  
Implementation Schedule 
Code Violations – Development Services 

l 1.0 code enforcement officer  
l 0.5 office assistant 

Months 1-10 (Beginning March 2012) 

1. March 2012 begin hiring process for code enforcement officer and office assistant, effective 
date of hire July 1, 2012.  

2. July 2012, Run 1st batch report to identify all properties that have 3+ code enforcement 
violations and otherwise qualify for the program.  

3. Develop and distribute educational materials and warning notices.  
4. Sept. 2012, Run 2nd batch report identifying eligible properties and deliver first set of official 

notifications of entry into the RAMP program and begin enforcement – (October-December 
2012).  

5. Conduct follow-up inspections as needed to confirm eligibility and measure compliance. 

Months 10-16 

1. Jan. 2013, evaluate progress during first six months of operation.  
2. Report on properties who have entered the program to determine fee collection, workload 

manageability, effectiveness of tools to identify candidate properties, and effect of program 
on conditions.  

3. Run 3rd batch report to determine if any additional properties have become eligible for entry 
into the program – (January-March 2013).  

Crime – Police 

l 1 sworn officer  
l 2 crime analysts 

Months 1-6:  

1. June 2012 begin hiring process for all staff.  
2. Identification of residential rental properties  
3. Identification of tracking software to be used for monitoring properties in RAMP  
4. Development of the Remedial Action Manual 

Months 7-12:  

1. January 2013 ,official tally of data gathered thus far to identify the top 10% residential rental 
properties eligible for entry into the program – focusing on the top 8% primarily  

2. Set up the mandatory meetings with those in the top 8% to enroll them in RAMP  
3. Send out courtesy warning letters to those property owners that have been identified as 

being in the top 8%-10% that won’t be enrolled in RAMP 

 

BUDGET IMPACT: 
City Council approved approximately $132,500 in the FY 2012 budget to fund our earlier version of 
the Probationary Rental Occupancy Program (PROP). This funding has not been expended. The 
first year expenditure, estimated at $470,945 will be included in the FY13 proposed budget. 
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The estimated cost has been reduced to reflect the removal of Apartment Complexes from the 
scope of the program. This is also expected to reduce program revenue. 

 
OPTIONS: 

1. Take no action, but provide direction to staff;  
2. Adopt the ordinance as presented, with an effective date of July 1, 2012 and direct staff to 

report back to City Council on the implementation schedule/plan;  
3. Reject the ordinance as presented and provide direction to staff. 

 
RECOMMENDED ACTION: 
Staff recommends that Council move to adopt the ordinance as presented, with an effective date of 
July 1, 2012 

 
ATTACHMENTS:

RAMP ordinance
RAMP Budget
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Please note the following is not the entire chapter.  A new article V is being 
created as follows. 
 

Chapter 14 
 

HOUSING, DWELLINGS AND BUILDINGS 
 
ORDINANCE NUMBER: ___________   AMENDING CHAPTER 14 
 
________________________________________________________________ 
 
 WHEREAS, the City of Fayetteville has a significant governmental interest 
in protecting the health, safety, and welfare of the general public and preserving 
the public order; and  
 
 WHEREAS, G.S. 160A-174 allows a city by ordinance to define, prohibit, 
regulate, or abate acts, omissions, or conditions, detrimental to the health, safety, 
or welfare of the public, and the peace and dignity of the city; and 
 
 WHEREAS, there are residential rental properties in the City of 
Fayetteville that have become a haven for various criminal or disruptive activities 
that cause disorder in our community; and  
 
 WHEREAS, the City Council desires to minimize and control the adverse 
effects caused by illegal activities occurring on and in these properties and 
thereby protect the health, safety, and welfare of the citizens, preserve the quality 
of life and property values and the character of neighborhoods and businesses, 
and deter the spread of urban blight; and 
 
 WHEREAS, the City Council recognizes that it is necessary for the City to 
apply its limited police and other municipal resources in accordance with the 
needs of the community at large, and to adjust the application of those resources 
as necessary to address activity that is injurious to the health, safety and welfare 
of the public; and 
 
 WHEREAS, the City Council recognizes that deterring crime in residential 
rental properties is a dynamic partnership between police, property owners, 
property managers, residents, and neighbors, each with responsibilities in 
cooperation with the other; and 
 
 WHEREAS, the City Council desires to implement a registration 
requirement for those residential rental property owners whose rental property 
has an unacceptable level of disorder activity occurring on or in the property; and  
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 WHEREAS, there is a significant and demonstrative need to implement a 
program designed to assist residential rental property owners and managers who 
have experienced excessive levels of criminal activity and disorder; and 
 
 WHEREAS, the City Council desires to enact a residential rental  action 
management program for residential rental property owners in order to 
implement recommended measures to curb excessive levels of criminal activity 
and disorder at rental properties; and 
  
 WHEREAS, the City Council, finds that a residential rental property 
owner’s failure or refusal to successfully complete the remedial action program is 
injurious to the public’s health, safety and welfare. 
 
 NOW, THEREFORE BE IT ORDAINED by the City Council of the City of 
Fayetteville, North Carolina, that: 
 
Section 1.  Chapter 14 “Housing, Buildings and Dwellings” of the Fayetteville City 
Code is amended by creating Article V entitled “Rental Action Management 
Program”, to read as follows: 
 

“ARTICLE V.  Rental Action Management Program. 
 
Section 14-63.  Purpose. 
 
 The purpose of this article is to establish a requirement that Owners of 
Residential Rental Property whose property is within the Disorder Risk Threshold 
as established by this ordinance or in repeated violation of the Fayetteville City 
Code as defined and established by this ordinance must register with the City 
sufficient identification information so that the City may expeditiously identify and 
contact the Owner when excessive levels of disorder activity or code violations 
have occurred on or in the property.  In addition, the City desires to establish a 
method to hold Owners of Residential Rental Property accountable for failing to 
use effective methods to reduce Disorder Activity and code violations on their 
property.  It is not the intent of this article to determine the rights and liabilities of 
persons under agreements to which the City is not a party.  This article shall not 
be construed to alter the terms of any lease or other agreement between a 
landlord and a tenant or others relating to property that is the subject of this 
Article; provided that no provision of any lease or other agreement shall be 
construed to excuse compliance with this article.  Additionally, a violation of this 
article shall not in and of itself create a negligence per se standard or otherwise 
expand existing liability in tort for either a landlord or a tenant.  
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Section 14-64.  Definitions. 
 
 The following words, terms and phrases, when used in this article, shall 
have the meaning ascribed to them in this Section, except where the context 
clearly indicates a different meaning:  
 
 Apartment Complex: Any dwelling under common ownership and 
management containing four (4) or more Dwelling Units, as defined by Chapter 
14, Section 14-5 of the Fayetteville Code of Ordinances, or a systematically built 
group of apartment buildings or duplexes under common ownership and 
maintenance and containing four (4) or more Dwelling Units. 
 
 Development Services Official: A person designated by the City Manager 
of the City of Fayetteville who is primarily responsible for the administration of 
this Article. 
 
 Disorder Activity: Incidents of criminal activity occurring on or in a 
Residential Rental Property as categorized in this Ordinance entitled 
“Appendix A.” 
 
 Disorder Activity Count: A number assigned to a Residential Rental 
Property that represents the amount of Disorder Activity occurring within a 
specified time period in or on the Property.  For purposes of determining a 
Disorder Activity Count, the number of incidents is multiplied by an assigned 
number as designated in Appendix A of this Ordinance. 
 
 Disorder Risk Threshold: The Disorder Activity Count for the Residential 
Rental Property that is at the 90th percentile of Residential Rental Properties.  
 
 In Need of Remedial Action: (INRA): A designation by the Police Official 
that a Residential Rental Property has been identified for enforcement action 
under this ordinance.  
 
 Incident: The occurrence of a criminal activity on or in a Residential Rental 
Property as categorized in this Ordinance for which a police report is generated. 
 
 Manager: The person, persons or legal entity appointed or hired by the 
Owner to be responsible for the daily operation of the Residential Rental 
Property.  
 
 Owner: The person, persons or legal entity that holds legal title to a 
Residential Rental Property.  
 
 Police Official: A person designated by the Chief of Police who is primarily 
responsible for the administration of this Article. 
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 Registered Agent: The person identified by the Owner of the Residential 
Rental Property in the registration filed pursuant to this Article who is authorized 
to receive legal process and/or notice required or provided for in this Article. 
 
 Remedial Action Plan: A written plan agreed upon and signed by both the 
Police Official and Owner whereby the Owner agrees to implement remedial 
measures on a Residential Rental Property whose Disorder Activity Count 
exceeds the Disorder Risk Threshold for its Residential Rental Property 
Category.  
 
 Remedial Measures: Mandatory and voluntary measures as stated within 
the Remedial Action Plan Manual, a copy of which is on file at the City Clerk’s 
Office.  
 
 Residential Rental Property: Property that contains a single-family rental 
dwelling unit for use by residential tenants including but not limited to the 
following: single-family stand alone homes, duplexes, triplexes, mobile homes, 
mobile home spaces, townhomes, and condominium unit(s).  A single-family 
rental dwelling unit is hereby defined to include those units available for rent that 
are currently vacant.  The following establishments are exempt from this 
ordinance unless added to the Rental Action Management program pursuant to 
an ordinance adopted by the City Council: Bed & Breakfast Inns, Hotels, Motels, 
Rest Homes, Rooming Houses, Lodging Houses, and Apartment Complexes. 
 
 Residential Rental Property Review Board: The Board created pursuant to 
this Article.  
 
 Verified Violation. A violation of any ordinance of the Fayetteville City 
Code of Ordinances as designated in “Appendix B” of this ordinance and 
determined by the Development Services Official. 
 
Section  14-65.  Registration of Residential Rental Property Due to Verified 
Violations. 
 
 (a) Each Owner of Residential Rental Property that has been found 
with three (3) or more verified violations in the previous twelve (12) month period, 
whether those violations have been resolved by corrective action or not, shall 
register that property by providing the following information to the Development 
Services Official: 
 

(1) The address(es) for the Residential Rental Property which 
shall include the street name(s), number(s) and zip code; 
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(2) The name(s), business or personal address, telephone 
number, and email address of the Owner; 

 
   a.  If the property is owned by multiple natural persons,  
    then the required information shall be that of one  
    person who has legal authority to act on behalf of the  
    other Owners.  
 
   b.  If the property is owned by a corporation, whether  
    foreign or domestic, then the required information  
    shall be that of a Registered Agent and of an officer  
    who has authority to act on behalf of the corporation. 
 
   c.  If the property is owned by a partnership, then the  
    required information shall be that of the managing  
    partner and one alternate who have legal authority to  
    act on behalf of the partnership.  
 
   d. If the property is owned by an unincorporated   
    association or any other legal entity not mentioned  
    above, then the required information shall be that of a  
    person who has legal authority to act on behalf of that 
    association or entity.  
 
  (3) The number of units located on the residential property. 
 
  (b)  The address(s) required in subsection (a) (2) shall not be a public 
or private post office box or other similar address. 
 
  (c) An Owner that is required to register under this ordinance who sells 
the property shall notify the Development Services Official of all purchaser 
information within thirty (30) days from the date of change of ownership. 
Purchaser information shall include the name, address, phone number and e-
mail address for the purchaser.  
   
 (d) An Owner that is required to register under this ordinance shall post 
proof of registration as provided by the City in the business office of the property 
or in a common area or other conspicuous place accessible at all times to the 
tenant(s).  
 
 (e)  Each residential rental property parcel shall be registered 
separately.  

 
(f) The Owner of Residential Rental Property that is the site of three 

(3) verified violations in the previous twelve (12) month period shall be sent a 
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notice by certified mail to the name and address listed with the Cumberland 
County’s Office of Tax Assessor. 
 
 (g)  The notice shall include the following information:  
 

(1) A description of the verified violations of the Fayetteville City 
Code that have occurred at the property in the past twelve 
(12) months as well as the dates of said violations; and 
 

(2) The amount of the registration fee. 
 

(3) The deadline for completing the registration process. 
 
Section 14-66.  Grounds for Revocation of Rental Registration as Required 
by Section 14-65. 
 

(a) Each Owner of Residential Rental Property that has been found with 
four (4) or more verified violations in the previous twelve (12) month 
period, whether those violations have been resolved by corrective 
action or not, shall have the rental registration for that property revoked 
by the Development Services Official. 

 
(b) Each Owner of Residential Rental Property that is required by this 

ordinance to register his or her property and either fails to do so or fails 
to pay the required registration fee shall have the rental registration 
revoked by the Development Services Official. 

 
Section 14-67.  Notice of Revocation.  
 
 A notice of revocation shall be sent by certified mail or delivered in person 
to the address listed on the rental registration. 
 
Section 14-68.  Period of Revocation. 
 
 Revocation of an Owner’s rental registration shall remain in place for a 
period of one (1) year.  If an Owner fails to register his or her property as 
required by this ordinance then that property shall be ineligible for registration for 
a period of one (1) year.  
 
Section 14-69.  Registration of Residential Rental Property Due to Disorder 
Activity. 
 
 (a) Each Owner of Residential Rental Property that falls at or above 
the Disorder Risk Threshold for its Residential Rental Property Category shall 
register by providing the following information at the initial mandatory meeting: 
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(1)   The address(s) for the Residential Rental Property which 
shall include the street name(s), number(s) and zip code;  

 
  (2)   The name(s), business or personal address, telephone  
   number, and email address of the Owner;  
 
   a.  If the property is owned by multiple natural persons,  
    then the required information shall be that of one  
    person who has legal authority to act on behalf of the  
    other Owners.  
 
   b.  If the property is owned by a corporation, whether  
    foreign or domestic, then the required information  
    shall be that of a Registered Agent and of an officer  
    who has authority to act on behalf of the corporation. 
 
   c.  If the property is owned by a partnership, then the  
    required information shall be that of the managing  
    partner and one alternate who have legal authority to  
    act on behalf of the partnership.  
 
   d. If the property is owned by an unincorporated   
    association or any other legal entity not mentioned  
    above, then the required information shall be that of a  
    person who has legal authority to act on behalf of that 
    association or entity.  
 
  (3) The number of units located on the residential property. 
 
  (b)  The address(s) required in subsection (a) (2) shall not be a public 
or private post office box or other similar address. 
 
  (c) An Owner that is required to register under this ordinance who sells 
the property shall notify the Police Official of all purchaser information within thirty 
(30) days from the date of change of ownership. Purchaser information shall 
include the name, address, phone number and e-mail address for the purchaser.  
   
 (d) An Owner that is required to register under this ordinance shall post 
proof of registration as provided by the City in the business office of the property 
or in a common area or other conspicuous place accessible at all times to the 
tenant(s).  
 
 (e)  Each residential rental property parcel shall be registered 
separately.  
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Section 14-70 Disorder Risk Threshold and Disorder Activity Count. 
 
 The Police Official shall determine the Disorder Activity Count for each 
Residential Rental Property and the Disorder Risk Threshold for each Residential 
Rental Property Category on a semi-annual basis, by January 1 of each calendar 
year and by July 1 of each calendar year.  These determinations shall be made 
using Disorder Activity during the previous six month period. 
 
Section 14-71.  Notification of Mandatory Meeting. 
 
 (a) The Owner of Residential Rental Property that falls at or above the 
Disorder Risk Threshold shall be sent a notice by certified mail to the name and 
address listed with the Cumberland County’s Office of Tax Assessor. 
 
 (b)  The notice shall include the following information:  
 

(1) The date, time and location for the mandatory initial meeting 
between the Police Official and the Owner; and   
 

(2) The Disorder Activity Count for the Residential Rental 
Property; and  

 
  (3) A statement that the Owner may provide additional evidence 
   at the initial mandatory meeting to be considered by the  
   Police Official; and 
 

 (4) A detailed summary of the Disorder Activity that has 
 occurred on or in the property. 

 
 (5)  The amount of the registration fee. 

 
Section 14-72.  Mandatory Initial Meeting. 
 

(a) Unless otherwise agreed to by the Owner and Police Official, within 
thirty (30) days after notice has been provided to the Owner that a property falls 
at or above the Disorder Risk Threshold, a mandatory initial meeting shall be 
held between the owner and the Police Official.  The initial meeting may be held 
in person or by telephone.  In the event there are multiple property Owners, the 
Owner attending the initial meeting must have power of attorney to execute the 
remedial action plan on behalf of the other Owners.  

 
(b) At the mandatory initial meeting, the Police Official and the Owner 

shall, at a minimum, review the following: 
 
  (1) The data that established the Disorder Activity Count for that 
   property; and 

               7 - 3 - 1 - 8



 9

 
  (2) Any relevant evidence provided by the Owner that may  
   establish that the property does not fall at or above the  
   Disorder Risk Threshold.  
 

(c) After reviewing all the evidence, any previously identified Disorder 
Activity that is found to either not have occurred on or in the property or does not 
clearly meet the definition of a Disorder Activity shall be discounted and an 
adjusted Disorder Activity Count shall be determined.  In the event that the 
adjusted Disorder Activity Count for the property falls at or above the Disorder 
Risk Threshold, then the Owner and Police Official shall develop and sign a 
Remedial Action Plan and the property will be set for a six (6) month review date 
pursuant to section 14-73.  In the event the adjusted Disorder Activity Count is 
below the Disorder Risk Threshold, then the owner of the Residential Rental 
Property shall not be required to register the property or pay the registration fee 
and no further action shall be taken by the Police Official.  

 
(d)  In the event the Owner fails to attend the initial meeting without just 

cause, the Police Official shall review all the evidence concerning the property 
pursuant to Subsections (b) and (c) of this Section. Upon a finding that the 
adjusted Disorder Activity Count for the property is at or above the Disorder Risk 
Threshold, the Police Official shall refer the property to the City Attorney’s Office 
for determination of whether a public nuisance action or any other legal or 
equitable remedy is warranted. 

 
(e)  The Owner of Residential Rental Property that is required to 

register under this ordinance shall pay a registration fee on or before the 
Mandatory Meeting in the amount established pursuant to the fee schedule 
adopted by City Council.  This payment shall not be deposited by the City until 
ten (10) days after the Mandatory Initial Meeting, unless the Police Official’s 
decision to require registration is appealed, in which event the payment will not 
be deposited until the conclusion of the appeals process.  
 
Section 14-73.  Remedial Action Plan and Review.  
   

(a) At the first six (6) month review, the Owner and Police Official shall 
review the Disorder Activity in or on the property since the date of the Remedial 
Action Plan and determine the Disorder Activity Count for the property during that 
time period.  If the Disorder Activity Count is no longer at or above the Disorder 
Risk Threshold, then no further action will be taken and the Owner of the 
property will not be required to continue to pay for registration the following year 
unless at that time the property is again at or above the Disorder Risk Threshold.  
If the Disorder Activity count continues to fall at or above the Disorder Risk 
Threshold, then the property will be designated In Need of Remedial Action 
(INRA) and the Police Official and the Owner shall amend and sign the Remedial 
Action Plan and a second six (6) month review date will be set. 
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 (b)  At the second six (6) month review, the Owner and Police Official 
shall review the Disorder Activity in or on the property since the date of the 
amended Remedial Action Plan and determine the Disorder Activity Count for the 
property during that time period.  If the Disorder Activity Count is no longer at or 
above the Disorder Risk Threshold, then no further action will be taken.  If the 
Disorder Activity Count continues to fall at or above the Disorder Risk Threshold, 
then the Police Official shall revoke the rental registration for the property unless 
it is determined that the Owner has complied in good faith with the remedial 
action plans.   
 

(1) In determining whether the Owner has acted in good faith, 
 the Police Official shall weigh the following factors:   

 
    a. Whether the Owner has regularly met with the  
     Police Official; and  
 
    b.   Whether the Owner has exhausted all   
     resources reasonably available to the Owner in 
     order to comply with the terms of the Remedial  
     Action Plans; and 
 
    c.   Whether the Owner has intentionally ignored a  
     term of a Remedial Action Plan; and 
 
    d.   Whether the Disorder Activity on the property  
     constitutes a  public nuisance. 
 

(2) If the Owner has been found to have acted in good faith, 
then the Police Official may remove the designation of INRA 
and continue to work with the Owner.  A property that 
continues to fall at or above the Disorder Risk Threshold for 
a second year will be referred to the City Attorney’s Office for 
determination as to whether a public nuisance action or any 
other legal or equitable remedy is warranted.  
 

(d) All Remedial Action Plans will be based on the procedures and 
practices set forth in the Fayetteville Police Department Remedial Action Plan 
Manual; A Guide to Managing Rental Properties to Prevent Crime.  
 
Section 14-74.  Additional Grounds for Revocation of Rental Registration. 
 
 In addition to the grounds stated in Section 14-73(b), the Police Official 
may revoke the Owner’s rental registration based on a determination that: 
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(a)  The Owner provided materially false or misleading information 
during the registration process; or 

 
(b) The Owner refused to meet with the Police Official and/or develop a 

Remedial Action Plan as required under Section 14-73 without just 
cause; or  

 
(c) The Owner failed to pay the required registration fee on or before 

the date of the Mandatory Initial Meeting as required under Section 
14-72(e).  

 
Section 14-75.  Notice of Revocation.  
 
 A notice of revocation shall be sent by certified mail or delivered in person 
to the address listed on the rental registration. 
 
Section 14-76.  Period of Revocation. 
 
 Revocation of an Owner’s rental registration shall remain in place for a 
period of one (1) year.  If an Owner fails to register his or her property as 
required by this ordinance then that property shall be ineligible for registration for 
a period of one (1) year.  
 
Section 14-77.  Transition Plan and Notification of Tenants. 

 
Upon revoking a rental registration, the Police Official or Development 

Services Official shall develop a transition plan for the Owner’s lawful 
disengagement from the operation and management of the rental property.  The 
transition plan may include a referral to the City Attorney for the evaluation of the 
property as a public nuisance or for any other legal or equitable remedy available 
under law necessary to fairly assist in the disengagement process.  Upon 
revocation and issuance of a transition plan, the Police Official or Development 
Services Official shall take reasonable steps to notify the residents of the 
property. 
 
Section 14-78.  Registration of Residential Rental Property Upon Adoption 
of Ordinance by City Council. 
 
 The City Council, by ordinance, may add any dwelling or Apartment 
Complex exempted from the definition of “Residential Rental Property” in this 
ordinance, to the Rental Action Management Program upon finding that existing 
remedial provisions have been inadequate to abate the detrimental impact on the 
tenants, the adjacent properties, the dwelling and the neighborhood. 
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 Any property added to the Rental Action Management Program pursuant 
to an ordinance adopted by City Council shall be required to abide by the 
conditions set forth in this ordinance. 
 
Section 14-79.  Residential Rental Property Review Board. 
 

(a) A Residential Rental Property Review Board (hereinafter “Board”) is 
hereby established, to be composed of seven members: four members to be 
appointed by the City Council, two members to be appointed by the mayor and 
one to be appointed by the City Manager. The appointing authorities shall ensure 
that the members of the Board are representative of the residential rental, tenant 
and homeowner community.  

 
(b) One member from the Fayetteville Police Department as 

designated by the Police Official and one employee of the City’s Development 
Services Department who has the authority to investigate code violations will sit 
on the Board as advisors only.  
 

(c) Individuals with a felony conviction within the last ten (10) years 
shall not be eligible to serve on the Board. Further, conviction of or a plea of nolo 
contendere to a felony during the term of office shall automatically terminate 
membership on the Board, irrespective of any appeals. Board members charged 
with a felony during a term of office shall be automatically suspended until 
disposition of the charge, and a quorum shall be established from the remaining 
membership. 
  

(d) Board members shall keep all information about criminal 
investigations confidential. 
 

(e) The Board shall elect a chairperson and vice-chairperson from its 
membership. 
 

(f) All members of the Board serve without compensation. 
 

(g) The terms of office shall be for two (2) years with no member 
serving more that two consecutive full terms.  The terms of one-third of the Board 
shall expire each year.  If a vacancy occurs, the original appointing authority shall 
appoint a person to serve for the unexpired term of the vacant position.  
 

(h) Five voting members shall constitute a quorum. Members are 
required to attend all business meetings and hearings in accordance with the 
attendance policies promulgated by the City Council. Vacancies resulting from a 
member's failure to attend the required number of meetings shall be filled as 
provided in this section. 
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(i) Members shall be subject to removal from the Board with or without 
cause by the appointing authority. 

 
Section 14-80.  Duties and Responsibilities of the Residential Rental 
Property Review Board. 
 
 The Board shall hear appeals from an Owner of Residential Rental 
Property who is required to register due to disorder activity as defined in this 
ordinance, and/or whose registration has been revoked. 
   
 
Section 14-81.  Notice of Appeal of Rental Registration Due to Disorder 
Activity and Notice of Appeal of Revocation. 
 
 A Residential Rental Property Owner may appeal a notice of revocation of 
rental registration to the Board as well as the Police Official’s decision to require 
registration following the Mandatory Initial Meeting. All appeals to the Board must 
be filed in writing with the City Clerk's office within ten (10) calendar days of the 
date the notice of revocation is served on the Owner by certified mail or in the 
case of an appeal of the Police Official’s decision to require registration, within 
ten (10) days of that decision.  The Owner shall provide a valid current address 
for the purpose of all notifications required to be made pursuant to this ordinance. 
The request must state the reason for the appeal.  
  
Section 14-82.  Hearing Procedure and Appeal of Board’s Findings.  
 

(a) The City Clerk shall forward an appeal of the Police Official’s 
decision to require rental registration, or revocation of rental registration, to the 
Police Official, Development Services Official and to the Chair of the Board. The 
Police Official or Development Services Official shall prepare a summary of the 
case, including all relevant data.  The summary shall be provided to the Board 
and the Owner at least five working days before the hearing. 

 
 (b) Unless a quorum cannot be obtained or as otherwise agreed to by 
the Owner and Police Official or Development Services Official, the Board shall 
hold a hearing within thirty (30) calendar days of the date the appeal is received 
by the City Clerk.  Should the Owner or the Police Official or Development 
Services Official desire a hearing date other than that set by the Board, the 
Owner or the Police Official or Development Services Official shall submit a 
written request for a change of the hearing date, stating the reason for the 
request. The Chair shall approve or disapprove such request, provided that such 
request is received by the Board at least seven (7) calendar days prior to the 
date of the hearing. For good cause, the Chair may continue the hearing from 
time to time. The hearing shall be conducted with at least five (5) voting members 
of the Board present. 
 

               7 - 3 - 1 - 13



 14 

 (c) The Owner shall appear at the hearing in person and shall have the 
right to representation by a person of his or her choice. The North Carolina Rules 
of Evidence, G.S. Chapter 8C, shall not strictly apply to the hearing, but all 
parties shall have an opportunity to offer evidence, cross-examine witnesses, 
and inspect documents.  Only sworn testimony shall be accepted.  The Chair of 
the Board, as well as any Board member designated by the Chair, shall have the 
authority to administer the oath as set forth for witnesses in a civil matter by G.S. 
§ 11-11.  All hearings before the Board shall be de novo and recorded. The 
Board has the authority to develop rules and regulations consistent with this 
ordinance to facilitate the hearing process.  

 
 (d) In the event of an appeal of the Police Official’s decision to require 
registration, the City shall have the burden of proof and must establish by the 
preponderance of the evidence that the Disorder Activity Count for the property 
falls at or above the Disorder Risk Threshold.  In the event of an appeal of a 
notice of revocation due to Disorder Activity, the City shall have the burden of 
proof and must establish by the preponderance of the evidence that the Owner’s 
property is In Need of Remedial Action and the owner has failed to act in good 
faith to comply with the Remedial Action Plan.  In the event of an appeal of a 
notice of revocation due to code violations, the City shall have the burden of 
proof and must establish by the preponderance of the evidence that the Owner’s 
property has been issued a notice of violation four (4) or more times in the 
previous twelve (12) month period.  After reviewing the evidence and hearing 
testimony from the witnesses, the Board shall issue findings of fact and 
conclusions of law and issue an order either affirming or reversing the decision of 
the Police Official or Development Services Official. 
 
 (e)  An Owner has the right to appeal the Board’s decision to the City 
Council by filing a notice of appeal with the City Clerk within (10) ten days after 
the Board issues its written decision.  When feasible, the matter will be set for 
review by the City Council at the next regularly scheduled business meeting.  
The City Council shall make its decision based on the record below, and no 
additional evidence will be considered. A majority vote by the City Council in 
favor of the Board’s decision is required to uphold the Board’s decision to require 
registration or to revoke the Owner’s registration. An appeal to City Council will 
stay the proceedings until it completes its review. 
 
 (f) If the City Council upholds the Board’s decision, the Owner shall 
have the right to seek judicial review of the Board’s decision in a proceeding in 
the nature of certiorari instituted in the Superior Court of the county within 30 
days after the City Council votes to uphold the Board’s decision.  Judicial review 
shall not automatically stay the registration requirement or revocation. 
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Section 14-83.  INRA Designation Binding on Subsequent Owner. 
 
 The designation of a property as INRA and the application of the 
procedures set forth in this article shall be binding upon all subsequent Owners 
or other transferees of an ownership interest in the Rental Residential Property. 
However, the revocation may be stayed during the implementation of a transition 
plan.      
 
Section 14-84.  Enforcement, Remedies and Penalties. 
 

(a) The remedies provided herein are not exclusive and may be 
exercised singly, simultaneously, or cumulatively. In addition, the remedies 
provided herein may be combined with any other remedies authorized by law and 
exercised in any order. This ordinance may be enforced by an appropriate 
equitable remedy issuing from a court of competent jurisdiction.  
 
 (b) It shall be a civil violation of this ordinance for any Owner of 
Residential Rental Property or person or entity on behalf of that Owner to commit 
any of the following acts: 
    

(1) Lease or rent Residential Rental Property to another person 
or entity when the rental registration for that property has 
either been revoked or never obtained as required by this 
ordinance, except pursuant to a transition plan as set forth in 
Section 14-77 of this ordinance. 

 
(2) Lease or rent Residential Rental Property to another person  
 or entity after the Owner has been served with notice of the  
 mandatory meeting and fails to attend the meeting without  
 just cause as set forth in Section 14-72 of this ordinance. 
 
(3) Lease or rent Residential Rental Property to another person 

or entity after the Owner has been served with notice of the 
mandatory meeting and fails to pay the required registration 
fee prior to or on the date of the mandatory meeting as set 
forth in Section 14-72(e) of this section. 

 
 (c) Notwithstanding that the Owner’s property registration has been 
revoked or the Owner has failed to attend the mandatory meeting as set forth in 
Section 14-72 of this ordinance, the owner shall not commit the following acts: 
 

(1) Refuse or fail to comply with any order of the City to repair a  
 dwelling pursuant to Chapter 14 of the Fayetteville City  

Code, or 
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(2) Terminate the utility services of any occupants or otherwise 
 violate the rights of residential tenants under Article 2A, 
 Article 5, or Article 6 Chapter 42 of the General Statutes. 

 
 (d)  Notwithstanding that the Owner's property registration has been 
revoked, the Owner's compliance with its obligations in subsection (c)(1) and (2) 
hereinabove shall not be deemed as offenses under subsection (e) below. 
 
 (e) Failure to comply with the provisions of this section shall subject the 
offender to a civil penalty of fifty dollars ($50.00) a day for the first 30 days, one 
hundred dollars ($100.00) a day for the next thirty days, and five hundred dollars 
($500.00) a day for each subsequent day. 

   
 (f) A civil penalty that is assessed under this ordinance may be 
recovered by the City in a civil action in the nature of a debt if the owner does not 
pay the penalty fee within thirty (30) days after a notice of the penalty is issued 
by the Police Official or the Development Services Official. 
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UCR Code Offense Description Point Value 
O110 Homicide 4 
O120 Homicide Negligence 4 
O300 Robbery 3 
O410 Aggravated Assault 3 
O410 Aggravated Assault-Officer 3 
O410 All Other 3 
O510 Burglary - Forcible Entry- Residence 2 
O520 Burglary - Non Forcible Entry- Residence 2 
O640 Larceny from Motor Vehicle 2 
O710 Motor Vehicle Theft-Automobile 2 
O720 Motor Vehicle Theft-Truck 2 
O730 Motor Vehicle Theft-Bus 2 
O740 Motor Vehicle Theft-Recreational Vehicle 2 
O790 Motor Vehicle Theft-All Other 2 
O810 Assault-Simple Physical 2 
O820 All Other- Communicating Threats 1 
O830 Psychical Aslt - Sexual Motive 2 
O840 Non-Psychical Aslt - Sexual Motive 2 
O890 Assault- Physical Officer 2 
O890  Simple Assault-All Other 2 
1310 Buying / Receiving Stolen Property 2 
1330 Possessing / Concealing Stolen Property 2 
1530 Possessing / Concealing Weapons 2 
1550 Using Weapons (Illegal Discharge) 3 
1610 Prostitution 1 
1810 Drug/Narcotic Violations 3 
1834 Equipment / Paraphernalia - Possessing 1 
1990 All Other Gambling 1 
2211 Selling / Distributing Tax Paid Liquor 1 
2212 Possessing / Concealing Tax Paid Liquor 1 
2214 Using / Consuming Tax Paid Liquor 1 
2410 Disorderly Conduct 2 
2420 Disturbing the Peace 2 
2430 Fighting (Affray) 2 
2440 Unlawful Assembly 2 
2450 Drunk and Disruptive 2 
2660 Parole & Probation Violations 3 
2680 City Ordinance Violations 1 
2690 City Ordinance Violations 1 
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Chapter 6 - Animals and Fowl 
Article III - Animals and Fowl within the City Limits 
Divison 2. - Dogs 
Sec. 6-241. - Sanitary conditions. 
 
Chapter 14 - Housing, Dwellings and Buildings 
Article II - Standards of Fitness and Responsibilities of Owners and Occupants 
Sec. 14-31. - Space and use standards. 
Sec. 14-32. - Light and ventilation standards. 
Sec. 14-33. - Exit standards. 
Sec. 14-34. - Structural standards. 
Sec. 14-35. - Property maintenance. 
Sec. 14-36. - Electrical standards. 
Sec. 14-37. - Plumbing standards. 
Sec. 14-38. - Heating standards. 
Sec. 14-39. - Responsibilities of owners and occupants. 
 
Chapter 16 - Motor Vehicles and Traffic 
Article XII - Abandoned, Junked and Nuisance Vehicles 
Sec. 16-354. - Abandoned vehicles unlawful; removal authorized. 
Sec. 16-355. - Public nuisance vehicles unlawful; removal authorized. 
Sec. 16-356. - Junked motor vehicles unlawful; removal authorized. 
 
Chapter 22 - Solid Waste  
Article I - In General 
Sec. 22-16. - Illegal dumping; owners and occupants required to keep premises free from 
public health and safety nuisances. 
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Start up costs for 
1st yr FY 2012 full yr Assumptions

One Time Costs 

Printing, advertising, postage, supplies 10,000

Initial ad campaign and educational 
program, developing paperwork, engaging 
service area

Computers 16,596

1 desktop and monitor, two custom built 
desk tops and ,monitors, 2 Panasonic 
laptops

Software 75,000
ARCGIS/ESRI, CRYSTAL, MAGNET, 
Windows 7, Accurint Clear

Radios 5,600 2 analyst field operations

Purchase of vehicles (1) 50,000
No mileage reimbursement- police 
cruisers

Furniture office set for two Crime Analysts, 1 
OAII, 1 inspector 5,000 5 office set-ups, filing, 
Subtotal 162,195.59
One Time Costs Personnel
Pre-Employment: 788.60
Books: 361.20
BLET Training/Cert.: 16068.00
FPD Prerelease Training: 2472.00
Clothing/Supply: 1244.14
Service Weapon/Ammo: 500.00
 Lateral Officer Training: 858.00

Subtotal 22,292
Total One Time Costs 184,487.53          

Annual Reoccurring Expenditures (Personnel and Operating)
 Personnel Expenditures

Inspector 47,574                
FY 12 half yr; FY13 Full yr with 2.5 % 
inflation rate

OA II  part time- Inspections 15,095                
Crime Analyst 56,115                
Crime Analyst 56,115                
Police Officer 48,761                
10% Attorney Salary and Benefits 8,808                  
     Total Personnel Expenditures 232,469              

Operating Expenditures
Mileage Reimbursement Inspector (1) 4,800                  $400 per month
Fuel Police Cruisers (1) 6,000                  
Maintenance Police Cruisers (1) 400                     

telephone 3,134                  

$30 per month for cell phone for the 
inspector , 4 landlines for OAII, two analyst 
and inspector, $42 cell phone with data 
plan for analyst(2) 

Office Supplies 3,000                  

Memberships and Dues Crime Analyst 120                     

International Association of Crime Analyst 
($25 x2) and Intelligence Analyst 
Association ($35 x2)

Memberships and Dues Inspector 35                       

NC Home Inspector Application fee 
http://www.ncdoi.com/OSFM/Engineering/
HILB/Documents/ApplicationFormsHomeI
nspector.pdf

RRAMP PROGRAM 
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Annual Training/education for Crime Analyst 10,000                

$5000 per analyst, ESRI level I,II & III 
ESRI, Cystal Training, RMS record 
maintenance trainig, Magnet, Alpha Group 
Training plus $160 certification application

Annual Training/education for Inspector 5,200                  
Level I Home Inspector Training, CSI 
training

Software Maintenance and License 16,300                
ESRI license (3x2100), I2 $5000, Magnet 
$5000

Program- Printing 3,000                  
Program Notices, Forms, Violations 
Letters

Program- Postage 1,500                  
Certified postage to 230 participants and 
follow up communications

Annual Training/education for Police 500                     $500 per officer annually 
     Total Operating Expenditures 53,989                

Total annual cost for fiscal year (personnel and annual operat 286,458              

Total Program Set up costs, personnel and operating budget 470,945              

               7 - 3 - 2 - 2



CITY COUNCIL ACTION MEMO

 

TO:   Mayor and City Council
FROM:   Bart Swanson, Housing and Code Enforcement Division Manager
DATE:   February 27, 2012
RE:   Uninhabitable Structures Demolition Recommendations 

l 973 Comet Circle  
l 200 Duke Street  

 

 
THE QUESTION: 
Would the demolition of these structures help to enhance the quality of life in the City of 
Fayetteville? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 2; More Attractive City- Clean and Beautiful; Goal 3; Growing City, Livable Neighborhoods- A 
Great Place To Live  

 
BACKGROUND: 
973 Comet Circle 
The City Inspector is required to correct conditions that are found to be in violation of the Dwellings 
and Buildings Minimum Standards. The structure is a vacant residential home that was inspected 
and condemned as a blighted structure on March 8, 2011. A hearing on the condition of the 
structure was conducted on April 29, 2011, in which the owner did not attend. A notice of the 
hearing was published in the Fayetteville Observer newspaper. A subsequent hearing order to 
repair or demolish the structure within 60 days was issued and mailed to the owner on May 5, 
2011. To date there have been no repairs to the structure. The utilities to this structure have been 
disconnected since July, 2001. In the past 24 months there have been no calls for 911 service at 
the property. There have  been 7 code violation cases with pending assessments of $783.06. The 
low bid for demolition is $ 1,700. 
200 Duke Street 
The City Inspector is required to correct conditions that are found to be in violation of the Dwellings 
and Buildings Minimum Standards. The structure is a vacant residential home that was inspected 
and condemned as a dangerous structure on April 14, 2011.  The structure has significant 
structural damage as a result from a vehicle hitting the front wall of the structure. A hearing on the 
condition of the structure was conducted on September 7, 2011, in which the owner did not attend. 
A notice of the hearing was published in the Fayetteville Observer newspaper. A subsequent 
hearing order to repair or demolish the structure within 60 days was issued and mailed to the 
owner on September 7, 2011. To date there have been no repairs to the structure. The utilities to 
this structure have been disconnected since November, 2000. In the past 24 months there have 
been no calls for 911 service at the property. There have  been 7 code violation cases with 
pending assessments of $4,281. The low bid for demolition is $3,489. 

 
ISSUES: 
All subject properties are sub-standard and detrimental to the surrounding neighborhood and 
promote nuisances and blight, contrary to the City's Strategic Plan. 

 
BUDGET IMPACT: 
The demolition of these structures will be $5,189; there will be additional costs for asbestos testing 
and abatement if needed. 

 

OPTIONS: 

                    7 - 4



 

l Adopt the ordinances and demolish the structures.  
l Abstain from any action and allow the structures to remain.  
l Defer any action to a later date. 

 
 
 

 
RECOMMENDED ACTION: 
Staff recommends that Council move to adopt the ordinances authorizing demolition of the 
structures. 

 
ATTACHMENTS:

Aerial Map-- 973 Comet Circle
Docket-- 973 Comet Circle
Ordinance-- 973 Comet Circle
Photo 1-- 973 Comet Circle
Photo 2-- 973 Comet Circle
Photo 3-- 973 Comet Circle
Aerial Map-- 200 Duke Street
Docket-- 200 Duke Street
Ordinance-- 200 Duke Street
Photo 1-- 200 Duke Street
Photo 2-- 200 Duke Street
Photo 3-- 200 Duke Street
Photo 4-- 200 Duke Street
Photo 5-- 200 Duke Street
Photo 6-- 200 Duke Street
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TO: Mayor 
 City Council Members 
 City Manager 
 City Attorney 
 
Under provisions of Chapter 14, titled Housing, Dwellings and Buildings of the Code of the City of Fayetteville, 
North Carolina, the Inspection Department is requesting the docket of the owner who has failed to comply with this 
Code, be presented to the City Council for action.  All proceedings that are required by the Code, Section 14-61, 
have been complied with.  We request the Council take action under the provisions of Chapter 14 of the Code and 
applicable NC General Statutes. 
 
Location 973 Comet Circle 
Property Owner(s) Thomasenia Finley        Las Vegas, Nevada 

Date of Inspection March 8, 2011 

Date of Hearing April 29, 2011 

Finding/Facts of Scheduled Hearing Notice to repair/demolish the structure within 60 days mailed May 5, 
2011. 

Owner’s Response None 

Appeal Taken (Board of Appeals) No 

Other Utilities disconnected since July 19, 2001. 
  

  
Police Calls for Service (past 2 yrs) 0 
 
The Housing Inspector dispatched a letter to the owner(s) with information that the docket would be presented to the 
City Council for necessary action. 
 
This is the ____ day of _______________, 2012. 
 
 
 
________________________________________ 
Sr. Code Enforcement Administrator (Housing) 

27th February 

Frank Lewis, Jr. 
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AN ORDINANCE OF THE CITY COUNCIL 
OF 

FAYETTEVILLE, NORTH CAROLINA 
 

Requiring the City Building Inspector 
to correct conditions with respect to, 
or to demolish and remove a structure 

pursuant to the 
Dwellings and Buildings Minimum Standards 

Code of the City 
 
The City Council of Fayetteville, North Carolina, does ordain: 
 

The City Council finds the following facts: 
 
(1) With respect to Chapter 14 of the Dwellings and Buildings Minimum Standards Code of the City, 

concerning certain real property described as follows: 
 
 973 Comet Circle 
 PIN 0407-20-2925 
 

Being all of Lot Number 27, Glenhaven Subdivision, Section II, as per Plat of same recorded in Book of 
Plats 34, Page 57, Cumberland County, North Carolina Registry. 

 
The owner(s) of and parties in interest in said property are: 

 
 Thomasenia Finley 
 3204 Navajo Way, Apt D 
 Las Vegas, NV 89108-1046 
  
(2) All due process and all provisions of the Dwellings and Buildings Minimum Standards Code of the City 

having been followed, the Inspections Director duly issued and served an order requiring the owners of said 
property to:  repair or demolish the structure on or before July 5, 2011. 

 
(3) And said owners without lawful cause, failed or refused to comply with said order; and the Building 

Inspector is authorized by said Code, and NC General Statute 160A-443(5), when ordered by Ordinance of 
the City Council, to do with respect to said property what said owners were so ordered to do, but did not. 

 
(4) The City Council has fully reviewed the entire record of said Inspections Director thereon, and finds, that 

all findings of fact and all orders therein of said Inspections Director are true and authorized except: 
 
 None. 
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(5) That pursuant to NC General Statute 160A-443(6), the cost of $1,700.00 shall be a lien against the real 
property upon which the cost was incurred. 

 
Whereupon, it is ordained that: 
 
SECTION 1 
 
 The Building Inspector is ordered forthwith to accomplish, with respect to said property, precisely and fully 

what was ordered by said Inspections Director as set forth fully above, except as modified in the following 
particulars: 
 
 This property is to be demolished and all debris removed from the premises, and the cost 

of said removal shall be a lien against the real property as described herein. 
 
SECTION 2 
 
 The lien as ordered herein and permitted by NC General Statute 160A-443(6) shall be effective from and 

after the date the work is completed, and a record of the same shall be available in the office of the City of 
Fayetteville Finance Department, Collections Division, 2nd Floor - City, 433 Hay Street, Fayetteville, NC 
28301. 

 
SECTION 3 
 
 This ordinance shall be in full force and effect from and after its adoption. 
 

Adopted this _27th_________ day of ___February____________________, 2012. 
 
 
        CITY OF FAYETTEVILLE 
 
 
 
       BY: ________________________ 
        Anthony Chavonne, Mayor 
 
ATTEST: 
 
 
 
______________________________ 
Pamela Megill, City Clerk 
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TO: Mayor 
 City Council Members 
 City Manager 
 City Attorney 
 
Under provisions of Chapter 14, titled Housing, Dwellings and Buildings of the Code of the City of Fayetteville, 
North Carolina, the Inspection Department is requesting the docket of the owner who has failed to comply with this 
Code, be presented to the City Council for action.  All proceedings that are required by the Code, Section 14-61, 
have been complied with.  We request the Council take action under the provisions of Chapter 14 of the Code and 
applicable NC General Statutes. 
 
Location 200 Duke Street 
Property Owner(s) Roslyn E Astrop          Woodbridge, Viginia 

Date of Inspection April 14, 2011 

Date of Hearing September 7, 2011 

Finding/Facts of Scheduled Hearing Notice to repair/demolish the structure within 60 days mailed September 
7, 2011. 

Owner’s Response None 

Appeal Taken (Board of Appeals) No 

Other Utilities disconnected since November, 2000. 
 Hearing was advertised in the Fayetteville Observer August, 2011. 

  
Police Calls for Service (past 2 yrs) 0 
 
The Housing Inspector dispatched a letter to the owner(s) with information that the docket would be presented to the 
City Council for necessary action. 
 
This is the ____ day of _______________, 2012. 
 
 
 
________________________________________ 
Sr. Code Enforcement Administrator (Housing) 

27th February 

Frank Lewis, Jr. 
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AN ORDINANCE OF THE CITY COUNCIL 
OF 

FAYETTEVILLE, NORTH CAROLINA 
 

Requiring the City Building Inspector 
to correct conditions with respect to, 
or to demolish and remove a structure 

pursuant to the 
Dwellings and Buildings Minimum Standards 

Code of the City 
 
The City Council of Fayetteville, North Carolina, does ordain: 
 

The City Council finds the following facts: 
 
(1) With respect to Chapter 14 of the Dwellings and Buildings Minimum Standards Code of the City, 

concerning certain real property described as follows: 
 
 200 Duke Street 
 PIN 0407-70-4504 
 

BEGINNING at an iron pipe in the western right of way margin of Duke Road, same being such South 07 
degrees 14 minutes West 424.25 feet from where said margin of Duke Road intersects the centerline of 
U.S. Highway No. 401 South (Raeford Road 100 foot R.W); thence with the western right of way margin 
of Duke Road, South 07 degrees 14 minutes West 75.00 feet to an iron pipe; thence North 82 degrees 46 
minutes West 379.33 feet to a point in a ditch; thence with the center of said ditch North 00 degrees 30 
minutes East 75.52 feet to an iron pipe ; thence South 82 degrees 46 minutes East 125.00 feet to an iron 
pipe; thence South 82 degrees 46 minutes East 150.07 feet to an iron pipe; thence South 07 degrees 14 
minutes West 35.00 feet to an iron pipe; thence South 82 degrees 46 minutes East 125.00 feet to an iron 
pipe; thence North 07 degrees 14 minutes East 35 feet to an iron pipe; thence 82 degrees 46 minutes East 
113.10 feet to the beginning, and being a part of Lots 6 & 7 Gallup Property , IV, Book of Plats 13 Page 63, 
Cumberland County Registry, North Carolina. Together with improvements located thereon; said property 
being located at 200 Duke Street, Fayetteville, North Carolina. 

 
The owner(s) of and parties in interest in said property are: 

 
 Roslyn E Astrop 
 16276 Eagle Flight Circle 
 Woodbridge, VA 22191-6078 
  
(2) All due process and all provisions of the Dwellings and Buildings Minimum Standards Code of the City 

having been followed, the Inspections Director duly issued and served an order requiring the owners of said 
property to:  repair or demolish the structure on or before November 7, 2011. 
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(3) And said owners without lawful cause, failed or refused to comply with said order; and the Building 
Inspector is authorized by said Code, and NC General Statute 160A-443(5), when ordered by Ordinance of 
the City Council, to do with respect to said property what said owners were so ordered to do, but did not. 

 
(4) The City Council has fully reviewed the entire record of said Inspections Director thereon, and finds, that 

all findings of fact and all orders therein of said Inspections Director are true and authorized except: 
 
 None. 
 
(5) That pursuant to NC General Statute 160A-443(6), the cost of $3,489.00 shall be a lien against the real 

property upon which the cost was incurred. 
 
Whereupon, it is ordained that: 
 
SECTION 1 
 
 The Building Inspector is ordered forthwith to accomplish, with respect to said property, precisely and fully 

what was ordered by said Inspections Director as set forth fully above, except as modified in the following 
particulars: 
 
 This property is to be demolished and all debris removed from the premises, and the cost 

of said removal shall be a lien against the real property as described herein. 
 
SECTION 2 
 
 The lien as ordered herein and permitted by NC General Statute 160A-443(6) shall be effective from and 

after the date the work is completed, and a record of the same shall be available in the office of the City of 
Fayetteville Finance Department, Collections Division, 2nd Floor - City, 433 Hay Street, Fayetteville, NC 
28301. 

 
SECTION 3 
 
 This ordinance shall be in full force and effect from and after its adoption. 
 

Adopted this ___27th_______ day of ___February____________________, 2012. 
 
 
        CITY OF FAYETTEVILLE 
 
 
 
       BY: ________________________ 
        Anthony Chavonne, Mayor 
 
ATTEST: 
 
 
 
______________________________ 
Pamela Megill, City Clerk 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of the City Council
FROM:   Pamela Megill, City Clerk
DATE:   February 27, 2012
RE:   Monthly Statement of Taxes for January 2012 

 
 

THE QUESTION: 

 
RELATIONSHIP TO STRATEGIC PLAN: 

 
BACKGROUND: 

 
ISSUES: 

 
BUDGET IMPACT: 

 
OPTIONS: 

 
RECOMMENDED ACTION: 

 
ATTACHMENTS:

Taxes - January 2012
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