
  

FAYETTEVILLE CITY COUNCIL 
AGENDA 

JULY 25, 2011 
7:00 P.M. 

CITY HALL COUNCIL CHAMBER 
 

  
      

1.0   CALL TO ORDER 
  

2.0   INVOCATION 
  

3.0   PLEDGE OF ALLEGIANCE 
  

4.0   APPROVAL OF AGENDA 
  

5.0   ANNOUNCEMENTS AND RECOGNITIONS 
  

       Chief Benjmain Nichols, Fayetteville Fire Department 
 

 
6.0   PUBLIC FORUM 

  
       Each speaker shall have up to 2 minutes to address Council on issues related to the 

City of Fayetteville.  No time will be yielded to any speaker by another speaker.  The 
Public Forum shall last no longer than 15 minutes.  The Mayor shall have the discretion 
to extend the Public Forum up to 30 minutes.   
 

 
7.0   CONSENT 

  
 7.1  Approve Minutes - May 23, 2011 - Dinner & Discussion Meeting  

 
 

 7.2  Authorization to replace Retired Fire Chief Benny Nichols with Interim 
Fire Chief Benjamin Major as applicant agent on behalf of the City of 
Fayetteville  

 
 7.3  Award Contract for LaFayette Village - Ph I, Spruce Drive Drainage 

Improvements Project. 
 

 
 7.4  Award Contract for 2012 Street Resurfacing Program 

 
 

 7.5  Bid Recommendation for Purchase of Galvanized Steel Poles  
 

 



 7.6  Bid Recommendation for Hydrogen Sulfide Control at PWC Lift Stations  
 

 
 7.7  Bid Recommendation for Annual Transformer Contract  

 
 

 7.8  Community Street Banners for FTCC 50th Anniversary  
 

 7.9  Municipal Agreement with NCDOT for Bridge Inspections  
 

 7.10  Capital Project Ordinance Amendment 2012-9 (Texfi Property)  
 

 7.11  Capital Project Ordinance Amendment 2012-11 (Storm Water Projects) 
 

 
 7.12  Capital Project Ordinance Amendment 2012-10 (Linear Park)  

 
 7.13  Special Revenue Fund Project Ordinance 2012-3 (FY10 Federal 

Homeland Security Grant)  
 

 7.14  Special Revenue Fund Project Ordinance 2012-4 (2011 Sobriety Court 
Grant)  

 
 7.15  2011 JAG Funding - Memorandum of Understanding with Cumberland 

County 
 

 
 7.16  Tax Refunds of Greater Than $100 

 
 

8.0 

  

PUBLIC HEARINGS 
For certain issues, the Fayetteville City Council may sit as a quasi-judicial body that has powers 
resembling those of a court of law or judge. The Council will hold hearings, investigate facts, 
weigh evidence and draw conclusions which serve as a basis for its decisions. All persons 
wishing to appear before the Council should be prepared to give sworn testimony on relevant 
facts.

  
 8.1  Public Hearing and Adoption of Resolution to Consider the Paving 

Without Petition of Certain Soil Streets  
Presenter(s): Jeffery P. Brown, PE, Engineering and Infrastructure 
Director 

 
 8.2  Public Hearing (Quasi-Judicial) - Request for a Waiver to make payment 

in-lieu of installation of 155 feet of sidewalk along Old Bunce Road, 
property that abuts a proposed 35 lot single-family residential subdivision. 
 
Presenter(s): Marsha Bryant, Planner II 

 
 8.3  Public Hearing to consider a Petition Requesting Annexation by Baywood 

Point, LLC and Savvy Homes, LLC for 16.7+ acres on the western side of 
Baywood Road. 
 
Presenter(s): David Nash, Planner II 

 



Ordinance to address errors or clarifications.  
Presenter(s): Karen S. Hilton, AICP, Manager Planning and Zoning 
Division, Development Services 

 
 8.5  Case P11-09F. The remapping of all Zoning Districts within the City of 

Fayetteville to the closest matching districts within the new Unified 
Development Ordinance (UDO).  This affects all owners of property 
within the City limits of Fayetteville.  
Presenter(s): Craig Harmon, Planner II 

 
 8.6  Phase 5 Annexation Areas 10, 11, and 11-WS Public Hearing  

Presenter(s): James Rose, PWC Chief Administrative Officer 
 

9.0   ADMINISTRATIVE REPORTS 
  

 9.1  Tax Refunds of Less Than $100 
 

 
 9.2  Monthly Statement of Taxes for June 2011 

For Information Only 
 

 
10.0   ADJOURNMENT 
  

   
  

  

 8.4  Consideration of an ordinance amending the Unified Development 





 

CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   City Clerk's Office
DATE:   July 25, 2011
RE:   Approve Minutes - May 23, 2011 - Dinner & Discussion Meeting  

 
 

THE QUESTION: 
Should City Council approve the draft minutes as the official record of the proceedings and actions 
of the associated meeting(s)? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Greater Community Unity - Pride in Fayetteville; Objective 2: Goal 5: Better informed citizenry 
about the City and City government. 

 
BACKGROUND: 
The Fayetteville City Council conducted meeting (s) on the referenced date (s) during which they 
considered items of business as presented in the draft minutes. 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 
1. Approve the draft minutes as presented. 
2. Revise the draft minutes and approve the draft minutes as revised. 
3. Do not approve the draft minutes and provide direction to Staff. 

 
RECOMMENDED ACTION: 
Approve the draft minutes as presented. 

 
ATTACHMENTS:

May 23, 2011 - Dinner & Discussion Meeting Minutes
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Benjamin Major, Interim Fire Chief
DATE:   July 25, 2011
RE:   Authorization to replace Retired Fire Chief Benny Nichols with Interim Fire Chief 

Benjamin Major as applicant agent on behalf of the City of Fayetteville 

 
 

THE QUESTION: 
Whether or not  to allow Interim Fire Chief Benjamin Major authority to assume the responsibility 
granted to retired Chief Benny Nichols to facilitate and coordinate emergency management and 
recovery efforts on behalf of the City as a result of the recent tornadoes.  Authorized agents will be 
able to file and execute applications for federal and state assistance as well as represent the City 
in all dealings pertaining to disaster recovery assistance. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
To promote more efficient city government 
To promote more cost effective service delivery 

 
BACKGROUND: 
As a result of the tornado and weather event that occurred in April 2011, the President of the 
United States declared a major disaster for the State of North Carolina including Cumberland 
County making federal funding  available to State and eligible local governments.  Authorized 
agents able to act on behalf of the City will ensure the City's interests are addressed as funds 
become available.   Due to his retirement, Fire Chief Benny Nichols is no longer an active 
participant in that process and has ceded all responsibility to Interim Chief Benjamin Major. Formal 
authorization from Council is required to continue all efforts smoothly. 

 
ISSUES: 
The Fire Department has been closely involved with the weather event from forecast, response, 
recovery to  present operations.  Fire representatives have participated in all aspects of recovery 
and have knowledge of all city resources utilized, damage assessments, as well as future costs 
associated with recovery efforts.  New agents with no familiarity with this knowledge from the very 
beginning may not be able to best represent the city's interests.  Interim Chief Major has been 
approved to assume all duties assigned to the Fire Chief. 

 
BUDGET IMPACT: 
Timely application and knowledge of available funds will help defray the cost of recovery to the 
local economy. 

 
OPTIONS: 
l Authorize Interim Fire Chief Benjamin Major to replace retired Fire Chief  Benny Nichols to act 
as agent on behalf of the City of Fayetteville to coordinate the reimbursement process with the 
State of North Carolina and FEMA related to recent storm damage. (Recommended)   
l Authorize a new agent to act on behalf of the City of Fayetteville to coordinate the 
reimbursement process with the State of North Carolina and FEMA related to recent storm 
damage.  

 
RECOMMENDED ACTION: 
Authorize Interim Fire Chief Benjamin Major to act as agent on behalf of the City of Fayetteville to 
coordinate the reimbursement process with the State of North Carolina and FEMA related to recent 
storm damage. 

                    7 - 2

 
ATTACHMENTS :

Applicant Agent Documents
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Gloria B. Wrench, Purchasing Manager
DATE:   July 25, 2011
RE:   Award Contract for LaFayette Village - Ph I, Spruce Drive Drainage Improvements 

Project. 

 
 

THE QUESTION: 
Staff requests approval to award a contract for LaFayette Village - Ph I, Spruce Drive Drainage 
Improvements Project. 
 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Desirable Neighborhoods 

 
BACKGROUND: 
Formal bids were received June 20,2011 as follows: 
 
T. A. Loving Company, Goldsboro, NC                     $2,701,960.00 
ES&J Enterprises, Inc., Autryville, NC                       $3,731,478.20 
Triangle Grading & Paving, Inc., Burlington, NC         $3,885,077.00 
 
The lowest responsible, responsive bid submitted by T. A. Loving Company is recommended. 
 

 
ISSUES: 
None 

 
BUDGET IMPACT: 

 
OPTIONS: 
(1) Award contract as recommended by staff. 
(2) Not award contract 

 
RECOMMENDED ACTION: 
Award contract to the lowest responsive, responsible bidder, T.A. Loving Company, Goldsboro, 
NC, for the bid amount of $2,701,960.00. 

 

 

                    7 - 3



 

CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Gloria B. Wrench, Purchasing Manager
DATE:   July 25, 2011
RE:   Award Contract for 2012 Street Resurfacing Program 

 
 

THE QUESTION: 
Staff requests approval to award a contract for the City's 2012 resurfacing work.  This work 
consists of resurfacing approximately 79 streets and cape seal and micro-resurfacing (24) streets. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growing City, Livable Neighborhoods - A Great Place to Live 

 
BACKGROUND: 
The project was first advertised for bids to be opened on June 16, 2011, however, two (2) bids 
were received.  Therefore, in accordance with North Carolina General Statutes which require three 
(3) bids for opening on the first advertisement, the project was readvertised and bids were opened 
on June 24, 2011 as follows: 
 
Highland Paving Company, Fayetteville, NC         $3,205,677.84 
Barnhill Contracting Company, Fayetteville, NC   $3,237,146.35 
 
The bids received were over the budgeted amount of $2,800,000, therefore, as allowed by North 
Carolina General Statutes, staff negotiated with the low bidder, Highland Paving Company, to 
eliminate five (5) streets in order to bring the contract within the budgeted amount.  The negotiated 
bid amount is $2,885,024.94.  
 
The DBE participation goal for this project was 10% and Highland Paving Company met the 10% 
goal. 

 
ISSUES: 
None 

 
BUDGET IMPACT: 

 
OPTIONS: 
(1) Award contract as recommended by staff. 
(2) Not award contract 

 
RECOMMENDED ACTION: 
Award contract to the lowest responsive, responsible bidder, Highland Paving Company, 
Fayetteville, NC, for the negotiated bid amount of $2,885,024.94. 

 
ATTACHMENTS:

Resurface Various Streets, 2012 Street Listing
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CITY COUNCIL ACTION MEMO

 

TO:   Mayor and Members of City Council
FROM:   Steven K. Blanchard, PWC CEO/General Manager
DATE:   July 25, 2011
RE:   Bid Recommendation for Purchase of Galvanized Steel Poles  

 

 
THE QUESTION: 
The Public Works Commission of the City of Fayetteville requests Council approve purchase of 
seventy-five (75) galvanized steel poles of various sizes for the sub-transmission pole replacement 
project. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Quality utility services 

 
BACKGROUND: 
The Public Works Commission, during their meeting of July 13, 2011, approved bid 
recommendation to award bid for purchase of seventy-five (75) galvanized steel poles of various 
sizes for the sub-transmission pole replacement project to TransAmerican Power Products, Inc., 
Houston, TX, lowest bidder in the total amount of 292,953.00 and forward to City Council for 
approval. This is a budgeted item, FY 2012 CIP EL22 (budgeted amount of $500,000).   Bids were 
received June 28, 2011, as follows:  
 
  Bidders                                                                                   Total Cost   
 
TransAmerican Power Products, Inc., Houston, TX                  $292,953.00      
M.D. Henry Co., Inc., Pelham, AL                                             $351,285.00      
April S. Lee & Associates, LLC, St. Cloud, MN                         $359,887.62      
Thomas & Betts Corporation, Memphis, TN                             $379,773.00      
Sabre Tubular Structures, Alvarado, TX                                  $421,404.00       
     
TransAmerican Power Products is a minority owned company. 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
PWC Budgeted Item 

 
OPTIONS: 
N/A 

 
RECOMMENDED ACTION: 
Award bid to TransAmerican Power Products, Inc., Houston, TX, lowest bidder in the amount of 
$292,953.00. 

 
ATTACHMENTS:

Bid Recommendation
Bid History
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PUBLIC WORKS COMMISSION 
ACTION REQUEST FORM 

 
TO:  Steve Blanchard, CEO/General Manager     DATE:  July 6, 2011   
 
FROM:  Gloria Wrench, Purchasing Manager         
 

 
ACTION REQUESTED:    Award bid for the purchase of seventy-five (75) Galvanized Steel  
Poles of various sizes for the Sub-Transmission Pole Replacement project.     
 

 
BID/PROJECT NAME:  Galvanized Steel Poles       
 
BID DATE:   June 28, 2011     DEPARTMENT:   Electric Engineering  
 
BUDGET INFORMATION: FY2012 CIP EL22 - $500,000       
 

                       
      BIDDERS              TOTAL COST              
 
TransAmerican Power Products, Inc., Houston, TX              $292,953.00  
M.D. Henry Co., Inc., Pelham, AL                  $351,285.00  
April S. Lee & Associates, LLC, St. Cloud, MN                 $359,887.62  
Thomas & Betts Corporation, Memphis, TN                 $379,773.00  
Sabre Tubular Structures, Alvarado, TX                    $421,404.00  
 

 
AWARD RECOMMENDED TO:  TransAmerican Power Products, Inc., Houston, TX   
 
BASIS OF AWARD:  Lowest bidder         
 
AWARD RECOMMENDED BY:   Mark Bielat and Gloria Wrench     
 

  
COMMENTS:   Bids were solicited from seven (7) vendors with five (5) vendors responding.  
The lowest bidder is recommended.          
 

      
      ACTION BY COMMISSION 
 

 APPROVED  REJECTED   
                DATE        
           
      ACTION BY COUNCIL 
 
      APPROVED  REJECTED   

 DATE       
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BID HISTORY 
 

GALVANIZED STEEL POLES 
BID DATE:  JUNE 28, 2011 

 
 

 
Advertisement 
 
1. Public Works Commission Website June 6, 2011 through June 28, 2011 
 
 
List of Organizations Notified of Bid 
 
1. NAACP Fayetteville Branch, Fayetteville, NC 
2. NAWIC, Fayetteville, NC 
3. N.C. Institute of Minority Economic Development, Durham, NC 
4. CRIC, Fayetteville, NC 
5. Fayetteville Business & Professional League, Fayetteville, NC 
6. SBTDC, Fayetteville, NC 
7. FTCC Small Business Center, Fayetteville, NC 
8. Fayetteville Area Chamber of Commerce, Fayetteville, NC 
 
 
List of Prospective Bidders 
 
1. Thomas & Betts, Memphis, TN 
2. Dis-Tran Steel Pole, LLC, Alexandria, LA 
3. Valmont Industries, Valley, NE 
4. Sabre Tubular Structures, Alvarado, TX 
5. TransAmerican Power Products, Houston, TX 
6.  April S. Lee & Associates, LLC, St. Cloud, MN 
7. Power-Lite Industries, Inc., Montreal, Quebec, Canada 
 
 
SDBE/DBE/MWBE Participation 
 
TransAmerican Power Products is a minority owned company.  
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Steven K. Blanchard, PWC CEO/General Manager
DATE:   July 25, 2011
RE:   Bid Recommendation for Hydrogen Sulfide Control at PWC Lift Stations  

 
 

THE QUESTION: 
The Public Works Commission of the City of Fayetteville requests Council approve to award one 
(1) year contract for labor, materials and equipment to provide Hydrogen Sulfide Control at PWC 
Lift Stations, with the option to extend contract for additional one (1) year periods upon the 
agreement of both parties.   

 
RELATIONSHIP TO STRATEGIC PLAN: 
Quality Utility Services 

 
BACKGROUND: 
The Public Works Commission, during their meeting of July 13, 2011, approved bid 
recommendation to award one (1) year contract for labor, materials and equipment to provide 
Hydrogen Sulfide Control at PWC Lift Stations, with the option to extend contract for additional one 
(1) year periods upon the agreement of both parties to Siemens Industry, Inc., Sarasota, Florida 
(lowest bidder) in the total amount of $198,886.00 and forward to City Council for 
approval. Extensions will be limited to a maximum of three (1) year periods. This item is budgeted 
in FY 2012 (budgeted amount of $235,000). Bids were received June 20, 2011 as follows:   
 
Bidders                                                                         Total Cost    
 
Siemens Industry, Inc., Sarasota, FL                              $198,886.00  
Cape Fear Water Solutions, Dublin, NC                         $224,375.00  
Southeastern Waste Water, Fayetteville, NC                  $257,011.35    
 
Note:   Bids were solicited from five (5) vendors with (4) vendors responding. A bid was received 
from P.K. Chatterjee Consulting, Columbus, GA, however, the bid has been deemed non-
responsive as the bidder did not quote on a nitrate oxygen solution as specified. Additionally, P.K. 
Chatterjee did not provide all the requested information on the bid proposal sheet; therefore, the 
total amount of their bid could not be determined. This was a joint bid between PWC and 
Cumberland County, with PWC acting as the lead agency.  

 
ISSUES: 
Siemens Industry, Inc., Sarasota, FL is not classified as a SDBE, DBE, minority or woman-owned 
business 

 
BUDGET IMPACT: 
PWC Budgeted Item 

 
OPTIONS: 
N/A 

 
RECOMMENDED ACTION: 
Award contract to Siemens Industry, Inc., Sarasota, FL 

 
ATTACHMENTS:
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Bid Recommendation
Bid History
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PUBLIC WORKS COMMISSION 
ACTION REQUEST FORM 

 
 
TO:  Steve Blanchard, CEO/General Manager     DATE:    July 6, 2011    
 
FROM:  Gloria Wrench, Purchasing Manager         
 

 
ACTION REQUESTED:    Award one (1) year contract for labor, materials and equipment to provide   
Hydrogen Sulfide Control at PWC Lift Stations, with the option to extend contract for additional one (1) year  
periods upon the agreement of both parties.  Extensions will be limited to a maximum of three (1) year periods.  
 

 
BID/PROJECT NAME:  Hydrogen Sulfide Control        
 
BID DATE:   June 20, 2011  DEPARTMENT:   Water/Wastewater Facilities Maintenance  
 
BUDGET INFORMATION:    FY2012 - $235,000        
 
                       
  BIDDERS                     TOTAL COST 
 
Siemens Industry, Inc., Sarasota, FL                              $198,886.00  
Cape Fear Water Solutions, Dublin, NC                  $224,375.00  
Southeastern Waste Water, Fayetteville, NC                     $257,011.35  
 

 
AWARD RECOMMENDED TO:  Siemens Industry, Inc., Sarasota, FL      
 
BASIS OF AWARD:  Lowest bidder          
 
AWARD RECOMMENDED BY:   Vernon Madrid and Gloria Wrench      
 

  
COMMENTS:   Bids were solicited from five (5) vendors with (4) vendors responding.  Vendor will provide all 
materials, labor, and equipment to treat PWC lift station sites with a nitrate oxygen solution to control hydrogen 
sulfide odor and corrosion.  A bid was received from P.K. Chatterjee Consulting, Columbus, GA, however, the 
bid has been deemed non-responsive as the bidder did not quote on a nitrate oxygen solution as specified.  
Additionally, P.K. Chatterjee did not provide all the requested information on the bid proposal sheet; therefore, 
we were not able to determine the total amount of their bid. This was a joint bid between PWC and Cumberland 
County, with PWC acting as the lead agency.  The low bidder is recommended.     
 

  
      ACTION BY COMMISSION 
 

 APPROVED  REJECTED   
                DATE        
           
      ACTION BY COUNCIL 
 
      APPROVED  REJECTED   

 DATE       
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BID HISTORY 
 

HYDROGEN SULFIDE CONTROL 
 
 
Advertisement 
 
1. Public Works Commission Website  06/07/11 through 06/20/11 
 
 
List of Organizations Notified of Bid 
 
1. NAACP Fayetteville Branch, Fayetteville, NC 
2. NAWIC, Fayetteville, NC 
3. N.C. Institute of Minority Economic Development, Durham, NC 
4. CRIC, Fayetteville, NC 
5. Fayetteville Business & Professional League, Fayetteville, NC 
6. SBTDC, Fayetteville, NC 
7. FTCC Small Business Center, Fayetteville, NC 
8. Fayetteville Area Chamber of Commerce, Fayetteville, NC 

 
 
List of Prospective Bidders 
 
1. Siemens Industry, Inc. Sarasota, FL 
2. Cape Fear Water Solutions, Dublin, NC 
3.  Atlantic Environmental Associates, Apex, NC 
4.  Southeastern Waste Water Solutions, Fayetteville, NC 
5.  P.K. Chatterjee Consulting, Columbus, GA 
 
 
SDBE/DBE/MWBE Participation 
 
Siemens Industry, Inc. is not classified as a SDBE, DBE, minority, or woman-owned business. 
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CITY COUNCIL ACTION MEMO

 

TO:   Mayor and Members of City Council
FROM:   Steven K. Blanchard, PWC CEO/General Manager
DATE:   July 25, 2011
RE:   Bid Recommendation for Annual Transformer Contract  

 

 
THE QUESTION: 
The Public Works Commission of the City of Fayetteville requests Council annual transformer 
contract (approximately 560 transformers of different types and sizes to be purchased over a 
twelve-month period) with the option to order additional quantities within the twelve-month period at 
the unit prices and with the option to extend the agreement for additional one-year period(s) upon 
the agreement of both parties. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Quality Utility Services. 

 
BACKGROUND: 
The Public Works Commission, during their meeting of July 13, 2011, approved bid 
recommendation for annual transformer contract (approximately 560 transformers of different types 
and sizes to be purchased over a twelve-month period) with the option to order additional 
quantities within the twelve-month period at the unit prices and with the option to extend the 
agreement for additional one-year period(s) upon the agreement of both parties to Ermco c/o 
National Transformer Sales, Inc., Raleigh, NC, low bidder in the total amount of 
$1,050,801.00. The transformers are electric inventory items.   Bids were received May 11, 2011 
as follows:    
 
          Bidders                                                                         Total Cost    
 
Ermco c/o National Transformer Sales, Raleigh, NC                $1,050,801.00  
HD Supply, Wake Forest, NC                                                   $1,188,315.85  
Stuart C. Irby, Rocky Mount, NC                                               $1,196,308.00  
WESCO, Raleigh, NC                                                               $1,211,059.00  
Howard Industries, Laurel, MS                                                  $1,267,812.00 

 
ISSUES: 
National Transformer Sales is not classified as a SDBE, DBE, minority or woman-owned business. 

 
BUDGET IMPACT: 
PWC Budgeted Item 

 
OPTIONS: 
N/A 

 
RECOMMENDED ACTION: 
Award contract to Ermco/co National Transformer Sales, Inc., Raleigh, NC 

 
ATTACHMENTS:

Bid recommendation
Bid history
Annual Contract List
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PUBLIC WORKS COMMISSION 
ACTION REQUEST FORM 

 
 
TO:  Steve Blanchard, CEO/General Manager     DATE:  July 5, 2011    
 
FROM:  Gloria Wrench, Purchasing Manager         
 

 
ACTION REQUESTED:   Award bid for Annual Transformer Contract (approximately 560 transformers of different  
types and sizes to be purchased over a twelve-month period), with the option to order additional quantities within the  
twelve-month period at the unit prices bid, and with the option to extend the agreement for additional one-year  
period(s) upon the agreement of both parties.         
 
BID/PROJECT NAME:  Annual Transformer Contract        
 
BID DATE:  May 11, 2011     DEPARTMENT:  Electric Inventory      
 
BUDGET INFORMATION:    Electric Inventory – see attached spreadsheet showing current bid price, last purchase 
price and last purchase date.           
 

   
BIDDERS                             TOTAL COST 

 
Ermco c/o 
National Transformer Sales, Raleigh, NC                  $1,050,801.00   
HD Supply, Wake Forest, NC                  $1,188,315.85   
Stuart C. Irby, Rocky Mount, NC                  $1,196,308.00   
WESCO, Raleigh, NC                     $1,211,059.00   
Howard Industries, Laurel, MS                  $1,267,812.00   
 

 
AWARD RECOMMENDED TO:  Ermco c/o National Transformer Sales, Inc., Raleigh, NC    
 
BASIS OF AWARD:  Low bidder           
 
AWARD RECOMMENED BY:   Mark Bielat and Gloria Wrench       
 

 
COMMENTS:  Bids were solicited from eight (8) vendors with five (5) vendors responding. The lowest bid is  
recommended.  Additionally, the bid from National Transformer Sales also represents the lowest evaluated bid using  
total cost of ownership.           
 

 
 

ACTION BY COMMISSION 
  
                           APPROVED                       REJECTED                   
              DATE:      
        

ACTION BY COUNCIL 
        

   APPROVED                       REJECTED     
  DATE:       
 

               7 - 7 - 1 - 1



BID HISTORY 
 

ANNUAL TRANSFORMER CONTRACT 
BID DATE:  MAY 11, 2011 

 
 

 
Advertisement 
 
1. Public Works Commission Website  April 7, 2011 through May 5, 2011 
 
 
List of Organizations Notified of Bid 
 
1. NAACP Fayetteville Branch, Fayetteville, NC 
2. NAWIC, Fayetteville, NC 
3. N.C. Institute of Minority Economic Development, Durham, NC 
4. CRIC, Fayetteville, NC 
5. Fayetteville Business & Professional League, Fayetteville, NC 
6. SBTDC, Fayetteville, NC 
7. FTCC Small Business Center, Fayetteville, NC 
8. Fayetteville Area Chamber of Commerce, Fayetteville, NC 
 
 
List of Prospective Bidders 

 
1. WESCO Distribution, Raleigh, NC 
2. Ermco c/o National Transformer Sales, Raleigh, NC 
3. Stuart C. Irby Co., Rocky Mount, NC 
4. HD Supply Utilities, Wake Forest, NC 
5. Kuhlman Electric, Versailles, KY 
6. Howard Industries, Laurel, MS 
7. Shealy Electrical, Greenville, SC 
8. Utility Resource Associates, Dalzell, SC 

 
 
SDBE/DBE/MWBE Participation 
 
National Transformer Sales is not classified as a SDBE, DBE, minority or woman-owned 
business.  
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2011 ANNUAL TRANSFORMER CONTRACT LIST

PWC STOCK NO. DESCRIPTION CURRENT BID PRICE LAST PURCHASE PRICE LAST PURCHASE DATE

1-295-330 10KVA CSP TRANSFORMER 12.47GRDY/7.2-120/240 $616.00 $654.84 3/9/2011
1-295-365 25KVA CSP TRANSFORMER 12.47GRDY/7.2-120/240 $872.00 $910.57 3/9/2011
1-295-395 50KVA CSP TRANSFORMER 12.47GRDY/7.2-120/240 $1,286.00 $1,430.59 3/9/2011

1-295-630
50KVA PADMOUNT TRANSFORMER 1-PH 24.94GRDY/14.4X12.47GRDY/7.2-
240/120 $1,954.00 $1,998.76 3/9/2011

1-295-640
75KVA PADMOUNT TRANSFORMER 1-PH 24.94GRDY/14.4X12.47GRDY/7.2-
240/120 $2,720.00 $2,532.69 3/9/2011

1-295-046 25KVA CONVENTIONAL TRANSFORMER 7.2/12.47Y-240/480 $745.00 $970.00 4/21/2008
1-295-066 50KVA CONVENTIONAL TRANSFORMER 14.4/24.94YX7.2/12.47Y-277 $1,259.00 $1,363.18 12/16/2010
1-295-100 100KVA CONVENTIONAL TRANSFORMER 7.2/12.47Y-120/240 $2,102.00 $1,822.00 10/19/2007
1-295-106 100KVA CONVENTIONAL TRANSFORMER 14.4/24.94YX7.2/12.47Y-277 $2,216.00 $2,511.29 5/1/2009
1-295-125 100KVA CONVENTIONAL TRANSFORMER 14.4/24/94Y-120/240 $2,287.00 $2,515.00 7/25/2008
1-295-142 167KVA CONVENTIONAL TRANSFORMER 7.2/12.47Y-120/240 $3,072.00 $2,898.00 10/19/2007
1-295-332 10KVA CSP TRANSFORMER 24.94GRDY/14.4-120/240 $669.00 $720.11 5/1/2009
1-295-380 25KVA CSP TRANSFORMER 24.94GRDY/14.4-120/240 $909.00 $1,277.00 10/20/2008
1-295-405 50KVA CSP TRANSFORMER 24.94GRDY/14.4-120/240 $1,405.00 $1,324.00 8/29/2007
1-295-415 75KVA CSP TRANSFORMER 12.47GRDY/7.2-120/240 $2,078.00 $2,382.89 6/1/2010
1-295-418 100KVA CSP TRANSFORMER 12.47GRDY/7.2-120/240 $2,448.00 $2,589.40 3/9/2011

1-295-610
25KVA PADMOUNT TRANSFORMER 1-PH 24.94GRDY/14.4X12.47GRDY/7.2-
240/120 $1,561.00 $1,595.37 12/16/2010

1-295-613
25KVA PADMOUNT TRANSFORMER 1-PH 24.94GRDY/14.4X12.47GRDY/7.2-
480/240 $1,661.00 $1,589.00 5/14/2007

1-295-655
100KVA PADMOUNT TRANSFORMER 1-PH 24.94GRDY/14.4X12.47GRDY/7.2-
240/120 $3,173.00 $3,258.15 7/19/2010

1-295-695 167 KVA PADMOUNT TRANSFORMER $4,428.00 $4,158.00 5/4/2009

1-295-670
150KVA PADMOUNT TRANSFORMER 3-PH 24.94GRDY/14.4X12.47GRDY/7.2-
208Y/120 $6,243.00 $6,575.15 2/7/2011

1-295-677
150KVA PADMOUNT TRANSFORMER 3-PH 24.94GRDY/14.4X12.47GRDY/7.2-
480Y/277 $6,358.00 $8,000.00 2/29/2008

1-295-701
300KVA PADMOUNT TRANSFORMER 3-PH 24.94GRDY/14.4X12.47GRDY/7.2-
208Y/120 $11,002.00 $9,454.52 12/16/2010

1-295-706
300KVA PADMOUNT TRANSFORMER 3-PH 24.94GRDY/14.4X12.47GRDY/7.2-
480Y/277 $8,083.00 $8,549.30 8/5/2010

1-295-721
500KVA PADMOUNT TRANSFORMER 3-PH 24.94GRDY/14.4X12.47GRDY/7.2-
208Y/120 $12,776.00 $15,699.00 12/3/2007

1-295-732
500KVA PADMOUNT TRANSFORMER 3-PH 24.94GRDY/14.4X12.47GRDY/7.2-
480Y/277 $12,407.00 $10,843.38 12/16/2010

1-295-741
750KVA PADMOUNT TRANSFORMER, 3-PH 24.94GRDY/14.4X12.47GRDY/7.2-
480Y/277 $12,938.00 $14,425.74 12/16/2010

1-295-747
750KVA PADMOUNT TRANSFORMER, 3-PH 24.94GRDY/14.4X12.47GRDY/7.2-
208Y/120 $13,301.00 $17,438.00 3/22/2007

1-295-755
1000KVA PADMOUNT TRANSFORMER 3-PH 24.94GRDY/14.4X12.47GRDY/7.2-
480Y/277 $13,817.00 $19,283.00 9/19/2007

1-295-770
1500KVA PADMOUNT TRANSFORMER 3-PH 24.94GRDY/14.4X12.47GRDY/7.2-
480Y/277 $19,007.00 $22,488.54 12/13/2005
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Karen Hilton, Planning & Zoning Division Manager
DATE:   July 25, 2011
RE:   Community Street Banners for FTCC 50th Anniversary 

 
 

THE QUESTION: 
Whether or not to approve the special request for Community Street banners for FTCC.   

 
RELATIONSHIP TO STRATEGIC PLAN: 
Partnership of Citizens 

 
BACKGROUND: 
The Code of Ordinances contains a provision, Section 30-259(4), allowing special permits for 
temporary community event banners.  The Ordinance requires the banners be up for at least 90 
days but no more that 180 days and be 2 feet by 6 feet. The request is subject to the approval of 
City Council who may limit the number. 

 
ISSUES: 
The City Council has approved similar requests for similar events in the past. The banners will 
depict the College’s 50th Anniversary logo and are limited by Ordinance to 24 inches wide by 72 
inches high. The applicant has asked to attach a total of 36 banners to utility poles on the FTCC 
campus and the Botanical Gardens location on Eastern Blvd. The applicant has stated they have 
contacted PWC for approval to attach the banners to the utility poles. 

 
BUDGET IMPACT: 

 
OPTIONS: 
1.  Grant the special request for up to 36 community street banners for the FTCC 50th anniversary 
from September 15, 2011 through March 12, 2012. (Recommended) 
2.  Grant the special sign permit with a different limit on the number of banners and time frame. 
3.  Deny the special request. 

 
RECOMMENDED ACTION: 
Staff recommends that Council move to grant the special request for up to 36 community street 
banners for the FTCC 50th anniversary from September 15, 2011 through March 12, 2012. 

 
ATTACHMENTS:

FTCC Banner Request
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Jeffery P. Brown, PE, Engineering & Infrastructure Director
DATE:   July 25, 2011
RE:   Municipal Agreement with NCDOT for Bridge Inspections 

 
 

THE QUESTION: 
Council is being asked to approve a Municipal Agreement with NCDOT to allow NCDOT to employ 
a qualified private engineering firm to perform the inspection and analysis as well as prepare the 
required forms for submission to the Federal Highway Administration. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growing City, Livable Neighborhoods - A Great Place to Live 

 
BACKGROUND: 

l The Federal Transportation Act requires that the Department of Transportation assure that 
municipal bridges are inspected and analyzed every two years.  

l The City of Fayetteville has 18 bridges/culverts that require inspection.  
l These inspections will be conducted in the Spring of 2012.  

 
ISSUES: 

l The City is responsible for paying 20% of the total cost (approximately $9,360) while the 
Federal Highway Administration pays the remaining 80%.  

l Reimbursement to NCDOT shall be made within 60 days of the invoice date.  

 
BUDGET IMPACT: 
Cost has been included in the operating budget 

 
OPTIONS: 
l Approve the attached Municipal Agreement.  
l Not approve the Municipal Agreement.  

 
RECOMMENDED ACTION: 
Approve the attached Municipal Agreement with NCDOT-Bridge Maintenance Unit to allow the 
consultant hired by NCDOT to complete the required inspections. 

 
ATTACHMENTS:

Municipal Agreement
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1 
Option C Municipal Agreement 

 

North Carolina 
_______________________________County 
 
North Carolina Department of Transportation and the City/Town of________________________________ 

Municipal Agreement 
Inspection of Bridges on the Municipal Street System 

F.A. Project BRZ-NBIS (17) 
 
 

 THIS AGREEMENT is made and entered into on the last date executed below, by and between the Department of 
Transportation, an agency of the State of North Carolina, hereinafter referred to as the Department, and the  City/Town 
of_______________________________, a municipal corporation hereinafter referred to as the Municipality; 
 

Witnesseth: 
 

 WHEREAS, 23 U.S.C. 144, Sections 1101, 1114 and 1805 of the Safe, Accountable, Flexible, Efficient Transportation 
Equity Act – A legacy for Users (SAFETEA – LU), which require that federal funds be available for certain specified Federal-Aid 
Highway Bridge Replacement and Rehabilitation program; and  
 
 WHEREAS, the Highway Bridge Replacement and Rehabilitation portion of the law requires that all structures defined 
as bridges located on public roads must be inspected on a cycle, not to exceed two years in accordance with National Bridge 
Inspection Standards (NBIS); and 
 
 WHEREAS, the Municipality has requested the Department or a Consultant retained by the Department to inspect and 
analyze all public bridges located on its Municipal Street System in compliance with the National Bridge Inspection Standards; 
and 
 
 WHEREAS, the Department and the Municipality are authorized to enter into an agreement for such work under the 
provisions of G.S. 136-18(12), G.S. 136-41.3, and G.S. 136-66.1; and, 
 
 WHEREAS, the Appropriate Official of the Municipality has approved the herein above referenced inspections and 
analysis and has agreed to participate in certain costs thereof in the manner and to the extent as hereinafter set out. 
 
 NOW, THEREFORE, the Department and the Municipality agree as follows: 
 

1. The Department or a Consulting Engineering firm retained by the Department shall inspect, load rate, and prepare 
the necessary inspection reports for all bridges on the Municipal Street System in accordance with the National 
Bridge Inspection Standards. 

 
2. All work shall be done in compliance with the following documents. 

 
a. National Bridge Inspection Standards (23 CFR, Chapter 1 Part 650) 
b. AASHTO Manual for Bridge Evaluation-2008 including all Interim Revisions. 
c. Recording and Coding Guide for the Structure Inventory and Appraisal of the Nation’s Bridges – 

December, 1988. 
 

3. The Municipality shall furnish all data in the possession of the Municipality that can be released that will help the 
Department or its Consultant in the accomplishment of the work including but not limited to appropriate municipal 
maps showing the location of the bridges, plans for the bridges when available, and any prior inspection reports. 

 
4. During the inspection process, some repairs may be discovered that require immediate attention or repair, or a 

regulatory sign may be missing, damaged, or incorrect.  A Critical Finding Notice, Priority Maintenance Notice or 
Regulatory Sign Notice will be issued in these cases.  It is required that the Municipality resolve or notify the 
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2 
Option C Municipal Agreement 

 

Department of their plans to resolve Priority Maintenance Notices and Regulatory Sign Notices within thirty (30) 
days of issuance.  Critical Findings require a response within seven (7) days of notice. 

 
5. The Municipality shall designate a responsible Municipal official with whom the Department or its Consultant will 

coordinate the work. 
 
6.  It is understood by the parties hereto that the Federal Highway Administration, through the Department, is to 

participate in the costs of the work to the extent of eighty (80) percent of actual costs, subject to compliance with all 
applicable federal policy and procedural rules and regulations. All costs not participated in by the Federal Highway 
Administration shall be borne by the Municipality. 

 
7. Upon completion of the bridge inspection, and load rating work, the Department shall invoice the Municipality for 

accumulated project costs not participated in by the Federal Highway Administration.  Upon FHWA final audit, the 
Department shall invoice/refund the Municipality any differences in the amount previously invoiced and the actual 
costs not participated in by the Federal Highway Administration.  Reimbursement shall be made by the Municipality 
within sixty (60) days of the invoice date.   After the due date, a late payment penalty and interest shall be charged 
on any unpaid balance due in accordance with G.S. 147-86.23 and G.S. 105-241.21 (I). It is anticipated that the cost 
to the municipality will be approximately $520 per structure. The actual cost is based on the work being performed 
therefore, the final invoice amount will not be known until the work is complete. 

 
 

8. In the event the Municipality fails for any reason to pay the Department in accordance with the provisions for 
payment hereinabove provided, the Municipality hereby authorizes the Department to withhold so much of the 
Municipality’s share of funds allocated to said Municipality by the General Statutes of North Carolina,  
Section 136-41.1, until such a time as the Department has received payment in full.   

 
 
9. It is the policy of the Department not to enter into any Agreement with another party that has been debarred by any 

government agency (Federal or State).  The Municipality certifies, by signature of this Agreement, that neither it nor 
its agents or contractors are presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from participation in this transaction by a Federal or State Department or Agency. 

 
10. This Agreement shall have an effective term of ten (10) years beginning when executed by the State Highway 

Administrator  and ending on the same date ten (10) years later, subject to the following termination conditions: 
 

(A)  At any time either party may cancel the Agreement with a thirty (30) day written notice to the opposite party.  
On behalf of the Municipality, this Agreement may be canceled by the City Manager and/or his designee.  

(B) Upon the effective date of the cancellation, neither party shall owe any obligations under this Agreement, 
except that all obligations performed under this Agreement, including but not limited to invoicing, record 
retention, and payment for work performed prior to the effective date of cancellation, shall remain in effect.  

 
11. By Executive Order 24, issued by Governor Perdue, and N.C. G.S.§ 133-32, it is unlawful for any vendor or 

contractor ( i.e. architect, bidder, contractor, construction manager, design professional, engineer, landlord, offeror, 
seller, subcontractor, supplier, or vendor), to make gifts or to give favors to any State employee of the Governor’s 
Cabinet Agencies (i.e., Administration, Commerce, Correction, Crime Control and Public Safety, Cultural 
Resources, Environment and Natural Resources, Health and Human Services, Juvenile Justice and Delinquency 
Prevention, Revenue, Transportation, and the Office of the Governor). 
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3 
Option C Municipal Agreement 

 

 
 

       IT IS UNDERSTOOD AND AGREED that the approval of the work by the Department is subject to the conditions 
of this agreement, and that no expenditure of funds on the part of the Department will be made until the terms of this 
agreement have complied with on the part of the Municipality. 
 
IN WITNESS WHEREOF, this Agreement has been executed, in duplicate, the day and year heretofore set out, on the 
part of the Department and the Municipality by authority duly given. 
 
L.S Attest   Town/City of ___________________________________ 
 
 
 
_______________________   ________________________ 
Clerk      Mayor 
 
Seal of Municipality    Date: ___________________ 
 
 
 
 
 
Approved by _______________________ of the ________________ as the attested to by the 
 
Signature of _______________________ Clerk of the _____________________ on 
 
_________________________ (Date) 
 
N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift from 
anyone with a contract with the State, or from any person seeking to do business with the State.  By execution of any 
response in this procurement, you attest, for your entire organization and its employees or agents, that you are not aware 
that any such gift has been offered, accepted, or promised by any employees of your organization. 
 
 
 
 
L.S. Attest     Department of Transportation 
 
 
 
________________________   _________________________ 
Secretary to the Board    State Highway Administrator 
 
Board of Transportation Seal   Date: ____________________ 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa T. Smith, Chief Financial Officer
DATE:   July 25, 2011
RE:   Capital Project Ordinance Amendment 2012-9 (Texfi Property) 

 
 

THE QUESTION: 
This amendment will appropriate an additional $11,243 from Cumberland County for the 
development and use of the Texfi property. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 4: More Attractive City - Clean and Beautiful 

 
BACKGROUND: 

l The acquisition of the former Texfi property, located adjacent to Clark Park and Hoffer Drive 
Water Treatment Plant, has been completed.  

l The original estimated contribution from Cumberland County was $239,000 for this project, 
with an understanding that the actual contribution from Cumberland Conty would equal the 
amount of county taxes the City had to pay to acquire the property.  

l Since county taxes for the property totaled $250,243, an additional $11,243 was received 
from Cumberland County.     

l This amendment will appropriate the additional $11,243 and the total revised budget for the 
project will be $588,619. 

 
ISSUES: 
None 

 
BUDGET IMPACT: 
See background information above. 

 
OPTIONS: 

l Adopt Capital Project Ordinance Amendment 2012-9. 
l Do not adopt Capital Project Ordinance Amendment 2012-9. 

 
RECOMMENDED ACTION: 
Adopt Capital Project Ordinance Amendment 2012-9. 

 
ATTACHMENTS:

Capital Project Ordinance Amendment 2012-9
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CITY OF FAYETTEVILLE

CAPITAL PROJECT ORDINANCE AMENDMENT
CHANGE 2012-9 (CPO 2009-4)

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant to Section 13.2 of 
Chapter 159 of the General Statutes of North Carolina, the following capital project ordinance is hereby amended:

Section 1. The project change authorized is to Capital Project Ordinance 2009-4, adopted June 9, 2008, as amended, 
for the funding of Texfi property acquisition and development.

Section 2. The project director is hereby directed to proceed with the project within the terms of the various agreements
executed and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the project:

 Listed As Amendment Revised

General Fund Transfer 338,376$       338,376$               
Cumberland County 239,000         11,243           250,243                 

577,376$       11,243$         588,619$               

Section 4. The following amounts are appropriated for the project:

Project Expenditures 577,376$       11,243$         588,619$               

Section 5. Copies of this capital project ordinance amendment shall be made available to the budget officer and the finance
officer for direction in carrying out this project.

Adopted this 25th day of July, 2011.

July 25, 2011
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa T. Smith, Chief Financial Officer
DATE:   July 25, 2011
RE:   Capital Project Ordinance Amendment 2012-11 (Storm Water Projects) 

 
 

THE QUESTION: 
This project ordinance amendment will appropriate $11,845,761 for storm water drainage 
improvement projects. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growing City, Livable Neighborhoods - A Great Place to Live 

 
BACKGROUND: 

l This project ordinance amendment will appropriate $11,845,761 for storm water drainage 
improvement projects.  

l The source of funds for the amendment is the $10,595,000 planned issuance of storm water 
system revenue bonds and a $1,250,761 transfer from the Storm Water Operating Fund.  

l The application for the revenue bonds has been submitted to the Local Government 
Commission for their August 2, 2011 meeting.  

l Council's last action related to the revenue bonds is adoption of the bond order at the  
August 8, 2011 meeting.  

l The closing date for the bond issue is currently scheduled for August 11, 2011.  
l The amendment is needed at this point, because several of the projects have been bid and 

the budget must be established before the contracts can be executed.  
l These actions are consistent with the five-year capital improvement plan approved by City 

Council.  

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
See background above. 

 
OPTIONS: 

1. Adopt the project ordinance amendment.  
2. Do not adopt the project ordinance amendment and do not move forward with the storm 

water projects.  

 
RECOMMENDED ACTION: 
Staff recommends that Council move to adopt Capital Project Ordinance Amendment 2012-11. 

 
ATTACHMENTS:

CPOA 2012-11
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CITY OF FAYETTEVILLE

CAPITAL PROJECT ORDINANCE AMENDMENT
CHANGE 2012-11 (CPO 2011-11)

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant to Section 13.2 
of Chapter 159 of the General Statutes of North Carolina, the following capital project ordinance is
hereby amended:

Section 1. The project change authorized is to Capital Project Ordinance 20011-11, adopted June 13, 2011,
for the funding of Stormwater Drainage Improvements.

Section 2. The project director is hereby directed to proceed with the project within the terms of the various  
agreements executed and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the project:

 Listed As Amendment Revised
Interfund Transfer from the Stormwater Fund 3,126,007$     1,250,761$     4,376,768$          
Revenue Bond Proceeds -                     10,595,000     10,595,000          

3,126,007$     11,845,761$   14,971,768$        

Section 4. The following amounts are appropriated for the project:

Project Expenditures 3,126,007$     11,845,761$   14,971,768$        

Section 5. Copies of this capital project ordinance amendment shall be made available to the budget officer 
and the finance officer for direction in carrying out this project.

Adopted this 25th day of July, 2011.

July 25, 2011
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   July 25, 2011
RE:   Capital Project Ordinance Amendment 2012-10 (Linear Park) 

 
 

THE QUESTION: 
Capital Project Ordinance Amendment 2012-10 will appropriate an additional $12,140 for the 
Linear Park Project. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Vision Principle E:  Vibrant Downtown - 5.  Downtown linked to river and Fayetteville State 
University. 

 
BACKGROUND: 

l This amendment will appropriate additional donations of $12,140 for the Linear Park project.  
l If approved, the revised project budget will be $1,723,738. 

 
ISSUES: 
None 

 
BUDGET IMPACT: 
As noted above. 

 
OPTIONS: 
1) Adopt Capital Project Ordinance Amendment 2012-10. 
2) Do not adopt Capital Project Ordinance Amendment 2012-10. 

 
RECOMMENDED ACTION: 
Adopt Capital Project Ordinance Amendment 2012-10. 

 
ATTACHMENTS:

Capital Project Ordinance Amendment 2012-10 (Linear Park)
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CITY OF FAYETTEVILLE

CAPITAL PROJECT ORDINANCE AMENDMENT
CHANGE 2012-10 (CPO 2004-3)

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant to Section
13.2 of Chapter 159 of the General Statutes of North Carolina, the following capital project ordinance is
hereby amended:

Section 1. The project change authorized is to Capital Project Ordinance 2004-3, adopted November 17, 2003,
as amended, for the funding of the Linear Park project.

Section 2. The project director is hereby directed to proceed with the project within the terms of the various  
agreements executed and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the project:

 Listed As Amendment Revised
Donations 1,618,614$     12,140$         1,630,754$          
General Fund Transfer 50,000            -                    50,000                 
Transfer from PWC 79                  -                    79                        
Investment Income 42,905            -                    42,905                 

1,711,598$     12,140$         1,723,738$          

Section 4. The following amounts are appropriated for the project:

Project Expenditures 1,711,598$     12,140$         1,723,738$          

Section 5. Copies of this capital project ordinance amendment shall be made available to the budget officer 
and the finance officer for direction in carrying out this project.

Adopted this 25th day of July, 2011.

July 25, 2011
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa T. Smith, Chief Financial Officer
DATE:   July 25, 2011
RE:   Special Revenue Fund Project Ordinance 2012-3 (FY10 Federal Homeland Security 

Grant) 

 
 

THE QUESTION: 
This ordinance will establish the budget for the FY10 Federal Homeland Security Grant awarded to 
the Fire Department through the North Carolina Department of Crime Control and Public Safety 
Division of Emergency Management.

 
RELATIONSHIP TO STRATEGIC PLAN: 
Principle B: Desirable Neighborhoods – Neighborhoods where people are safe and secure. 

 
BACKGROUND: 

l The purpose of the $51,429 grant is to provide funding for equipment to be used on-scene 
by first responders to prepare for a threatened or actual weapon of mass destruction event, 
domestic terrorist attacks, major disasters and other emergencies to protect human life, 
property and the environment.  

l This project is funded 100% through the federal grant. 

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
As presented above. 

 
OPTIONS: 

1. Adopt Special Revenue Fund Project Ordinance 2012-3.  
2. Do not adopt Special Revenue Fund Project Ordinance 2012-3.  

 
RECOMMENDED ACTION: 

Adopt Special Revenue Fund Project Ordinance 2012-3. 

 
ATTACHMENTS:

SRO 2012-3

 

 

                    7 - 13



CITY OF FAYETTEVILLE

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following special
revenue project ordinance is hereby adopted:

Section 1. The authorized project is for the funding of the FY10 Federal Homeland Security Grant 
awarded through the North Carolina Department of Crime Control and Public Safety Division 
of Emergency Management.

Section 2. The project director is hereby directed to proceed with the project within the terms
of the various grant agreements executed with the Federal and State governments
and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the
project:

Federal Grant (Passed through N.C. Department of Crime 
Control and Public Safety) 51,429$         

Section 4. The following amounts are appropriated for the project:

Project Expenditures 51,429$         

Section 5. Copies of this special revenue project ordinance shall be made available to the budget 
officer and the finance officer for direction in carrying out this project.

Adopted this 25th day of July, 2011.

SPECIAL REVENUE FUND PROJECT ORDINANCE
ORD 2012-3

July 25, 2011
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   July 25, 2011
RE:   Special Revenue Fund Project Ordinance 2012-4 (2011 Sobriety Court Grant) 

 
 

THE QUESTION: 
This ordinance appropriates $48,839 for the 2011 Sobriety Court Program. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 2:  GROWING CITY, LIVABLE NEIGHBORHOODS - A GREAT PLACE TO LIVE 
Objective 1:  Consistent improvement in reducing crime rates 

 
BACKGROUND: 

l The funding sources for this program are a $41,513 federal grant award through the NC 
Governor's Highway Safety Program and a $7,326 in-kind match for salaries from the City of 
Fayetteville.  

l The Sobriety Court is a problem solving court using a supervised treatment system to treat 
high risk DWI offenders who demonstrate destructive behaviors coupled with alcohol abuse.  

l This ordinance will appropriate the funds needed to provide monitoring units to pre-trial, high 
risk offenders and personnel costs for the Sobriety Court Program.  

  

 
ISSUES: 
None 

 
BUDGET IMPACT: 
See background above. 

 
OPTIONS: 
1) Adopt Special Revenue Fund Project Ordinance 2012-4. 
2) Do not adopt Special Revenue Fund Project Ordinance 2012-4. 

 
RECOMMENDED ACTION: 
Adopt Special Revenue Fund Project Ordinance 2012-4. 

 
ATTACHMENTS:

Special Revenue Project Ordinance 2012-4
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CITY OF FAYETTEVILLE

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following special
revenue project ordinance is hereby adopted:

Section 1. The authorized project is for the funding for the 2011 Sobriety Court Program 
awarded by the National Highway Traffic Safety Administration through the
Governor's Highway Safety Program

Section 2. The project director is hereby directed to proceed with the project within the terms
of the various agreements executed and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the
project:

Governor's Highway Safety Program 41,513$     
Local In-Kind Match - City of Fayetteville 7,326

48,839$     

Section 4. The following amounts are appropriated for the project:

Project Expenditures 48,839$     

Section 5. Copies of this special revenue project ordinance shall be made available to the budget 
officer and the finance officer for direction in carrying out this project.

Adopted this 25th day of July, 2011.

SPECIAL REVENUE FUND PROJECT ORDINANCE

July 25, 2011

ORD 2012-4
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Tom Bergamine, Chief of Police
DATE:   July 25, 2011
RE:   2011 JAG Funding - Memorandum of Understanding with Cumberland County 

 
 

THE QUESTION: 
As the fiscal agent for Justice Assistance Grant funding, the Cumberland County Sheriff's Office is 
submitting an application for JAG funding on behalf of the CCSO and the Fayetteville Police 
Department.  This year the JAG allocation for Cumberland County is $218,773.  Of that, the City 
has been allocated $150,830.  The FPD plans to use these funds to purchase in-car cameras.  The 
Memoradum of Understanding between the County and the City outlines the allocation amounts 
and responsibilties of each party as they pertain to the grant requirements. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growing City, Livable Neighborhoods 
Desirable Neighborhoods:  safe and secure neighborhoods 
Greater Community Unity:  collaborative working relationshipes 

 
BACKGROUND: 
This is a recurring process.  Each year, the County serves as the fiscal agent for JAG funding and 
files a single joint application to apply for the awarding of the funds.  This MOU is required for the 
application. 

 
ISSUES: 
None 

 
BUDGET IMPACT: 
No match required.  The grant is for $150,830. 

 
OPTIONS: 
l Approve Memorandum of Understanding with the County.  
l Do not approve Memorandum of Understanding with the County.  

 
RECOMMENDED ACTION: 
Approve the Memorandum of Understanding with the County to apply for 2011 JAG funding. 

 
ATTACHMENTS:

MOU for 2011 JAG Grant
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CITY COUNCIL ACTION MEMO

 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   July 25, 2011
RE:   Tax Refunds of Greater Than $100 

 

 
THE QUESTION: 
City Council approval is required to issue tax refund checks for $100 or greater. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Not applicable. 

 
BACKGROUND: 
Approved by the Cumberland County Special Board of Equalization for the month of June, 2011. 

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
The tax refund is $3,065.53. 

 
OPTIONS: 
Approve the refund. 

 
RECOMMENDED ACTION: 
Approval. 

 
ATTACHMENTS:

Tax Refunds of Greater Than $100
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Jeffery P. Brown, PE, Engineering and Infrastructure Director
DATE:   July 25, 2011
RE:   Public Hearing and Adoption of Resolution to Consider the Paving Without 

Petition of Certain Soil Streets 

 
 

THE QUESTION: 
Whether Council wants to adopt a resolution requiring the paving without petition of Wilma Street 
from Roosevelt Street to cul-de-sac and Grace Avenue from Old Wilmington Road to dead end. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growing City, Livable Neighborhoods, A Great Place to Live  

 
BACKGROUND: 
l  Wilma Street and Salisbury Street were previously approved by Council for paving on  
July 27, 2009, however due to some design changes in the layout of Wilma Street additional 
parcels are being impacted thus requiring Council to take further action.  
l  Grace Avenue was previously taken to Council; however Council delayed taking action due to 
the Hope VI Project.  Habitat for Humanity has contacted the City and requested that this street be 
paved.  
l Both of these streets are proposed to be paved including concrete curb & gutter at 
an assessment rate of $25/LF.  

  

 
ISSUES: 
l Chapter 160A, Article 10 of the North Carolina General Statutes outlines the procedure for 
special assessments for street paving.  
l The public hearing was advertised in the local newspaper on July 7th.  
l A large parcel to the east was intitally left on the initial assessment roll and was not notified that 
Wilma Street was to be paved back in 2009.  
l The property owners abutting these streets have been notified via regular mail.Property owners 
who qualify can receive assistance from the Community Development Department for the 
assessment cost. 

 
BUDGET IMPACT: 
The majority of the funding has been identified since Wilma Street was previously approved for 
paving.  Some additional funding will be needed since Grace Avenue was not included in the list of 
streets to be paved. 

 
OPTIONS: 
l Adopt the attached resolution requiring the Paving of Soil Streets without Petition.  
l Do not adopt the resolution.  

 
RECOMMENDED ACTION: 
Adopt the attached resolution requiring the Paving of Soil Streets without Petition. 

 
ATTACHMENTS:

Resolution Requiring the Paving
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Shared Files/Street/Paving/Final 7-27-09 

                    Resolution R2011-________ 
 
 

FINAL RESOLUTION REQUIRING THE PAVINGFINAL RESOLUTION REQUIRING THE PAVINGFINAL RESOLUTION REQUIRING THE PAVINGFINAL RESOLUTION REQUIRING THE PAVING    
WITHOUT PETITION OF:WITHOUT PETITION OF:WITHOUT PETITION OF:WITHOUT PETITION OF:    

    
Grace Avenue Grace Avenue Grace Avenue Grace Avenue from Old Wilmington Road 351 feet to a Dead End; Wilma Street Wilma Street Wilma Street Wilma Street from 
Roosevelt Drive 1128 feet to a Cul-De-Sac 
    
After careful study and consideration of the matter and all pertinent facts and 
circumstances, including engineering and planning studies and advice, and in the 
exercise of its best legislative judgment, the City of Fayetteville, North Carolina finds as 
fact that: 
 

1. The public interest, safety, convenience and general welfare requires the paving 
and other below described improvements of: 

 
             Grace Avenue From Old Wilmington Road 351 feet to a dead end; Wilma 

Street from Roosevelt Street 1128 feet to a cul-de-sac    
 

AND 
 

2. THE RESOLUTION AND ORDER adopted at its meeting on the 27th  day of June, 
2011, by the City Council of the City of Fayetteville, North Carolina, entitled 
PRELIMINARY RESOLUTION RQUIRING THE PAVING WITHOUT PETITION OF: 

 
Grace Avenue From Old Wilmington Road 351 feet to a dead end; Wilma Street 
from Roosevelt Street 1128 feet to a cul-de-sac 

    
 
Having been duly published on the 7th day of July, 2011, in the Fayetteville 
Observer-Times, a newspaper published in the City of Fayetteville, North 
Carolina, giving notice of a meeting of the City Council to be held on the 
25th day of July, 2011, at 7:00 P.M. in the Council Chamber at City Hall of 
Fayetteville, North Carolina, when all objections to the legality of making 
the proposed improvement were to be made in writing, signed in person 
or by Attorney, filed with the Clerk of the City of Fayetteville, at or before 
said time, and that any such objections not so made would be waived, and 
objections to the legality, as well as to the policy or expediency, of the 
making of said improvements not having been filed or made, or having 
been filed or made, with objections were duly considered by said City 
Council, and none of said objections were sustained.  

 
3. The property abutting on said streets to be so paved and improved will be 

benefited by such pavement and improvement to the extent of the part of the cost 
thereof to be assessed, as stated below, against such abutting property. 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE, NORTH NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE, NORTH NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE, NORTH NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE, NORTH 
CAROLINA, DOES ORDER THAT:CAROLINA, DOES ORDER THAT:CAROLINA, DOES ORDER THAT:CAROLINA, DOES ORDER THAT:  

    
Grace Avenue From Old Wilmington Road 351 feet to a dead end; Wilma 
Street from Roosevelt Street 1128 feet to a cul-de-sac shall be paved, the 
cost of such improvements (exclusive of so much of said cost as is 
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incurred at street intersections) to be specially assessed in an amount not 
to exceed TWENTY-FIVE DOLLARS ($25.00) thereof upon the lots and 
parcels of land abutting upon said improved street portions according to 
the extent of the respective frontage thereon by an equal rate per foot of 
such frontage, to be paid after completion of such work and within thirty 
(30) days after notice of assessment, in cash with no interest, or in ten (10) 
equal annual installments, bearing annual interest at a rate not to exceed 
eight percent (8%), payable annually. 

 
 
ADOPTED ADOPTED ADOPTED ADOPTED this 25th day of July 2011 by the City Council of the City of Fayetteville, North 
Carolina. 
 

CITY OF FAYETTEVILLECITY OF FAYETTEVILLECITY OF FAYETTEVILLECITY OF FAYETTEVILLE    
    
    

 (SEAL)     By: ___________________________________ 
        ANTHONY G. CHAVONNE, Mayor 
 
 
ATTEST: 
 
_____________________________________ 
Jennifer K. Penfield, Deputy City Clerk 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Marsha Bryant, Planner II
DATE:   July 25, 2011
RE:   Public Hearing (Quasi-Judicial) - Request for a Waiver to make payment in-lieu of 

installation of 155 feet of sidewalk along Old Bunce Road, property that abuts a 
proposed 35 lot single-family residential subdivision. 

 
 

THE QUESTION: 
Is there evidence to support the requested sidewalk waiver and allow payment in-lieu of 
construction of 155 feet of required sidewalk along Old Bunce Road?  (This is a quasi-judicial 
public hearing.) 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Livable Neighborhoods 

 
BACKGROUND: 
The developer submitted plans to construct a 35 lot single-family residential subdivision on Old 
Bunce Road.  At the time of subdivision review by the Technical Review Committee the 
owners were informed that a sidewalk would be required along the entire road frontage of the 
property (331.7 feet) where the subdivision is to be located.  The developer has indicated that he 
would like to construct 177 feet of the sidewalk and would like to make payment in lieu of 
constructing the remaining 155 feet.  The developer has indicated that approximately 3,169 sq. ft. 
of wetlands and 27 linear feet of a blue line stream area would be impacted by the 155 feet of 
sidewalk.  The developer's engineer, 4 D SIte Solutions, has indicated that approval by the Army 
Corp of Engineers would be required and that they believe it would be difficult and expensive to 
obtain.  
 
The City's Engineering Dept. initially indicated that they support the payment in-lieu of the 
construction of the 155 feet of sidewalk.  The Engineering staff continue to evaluate the conditions 
and may have an update at the meeting.  
 
The Planning Commission considered the waiver request at its meeting on June 16th and 
recommended approval of the request allowing payment in-lieu of the construction of the 155 feet 
of sidewalk along Old Bunce Road and requiring construction of the 177 feet of sidewalk along the 
remaining portion of the frontage.   

 

ISSUES: 

During the hearing and Planning Commission discussion, staff and applicant noted that:   
- Because there is no curb to separate a sidewalk from the street, DOT does not allow a sidewalk 
in the road ROW. 
- There are wetlands and a blue line stream in the area where the sidewalk would be required. 
- There is an approximate 7 foot drop-off of the property at this location. 
- NPDES approval would be required  if the sidewalk would impact the wetlands and stream.    
- Based on preliminary review, the City's Engineering Department supported the request to allow 
payment in-lieu of construction in this area due to the wetland and blue line stream areas. 
 
Planning Commission members did note that there are public activity centers (schools, recreation 
areas) not far from this site but on the other side of the wetlands area, and if it was possible the 
sidewalk should continue in some manner. 
 
Engineering staff are currently reviewing other possible approaches for a pedestrian 
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pathway/sidewalk that would minimize wetlands/stream impact and will report on those approaches 
at the public hearing.   
 
Due to the quasi-judicial nature of this request all of the following findings of fact must be shown to 
approve the waiver request:   
- A waiver may be granted if the developer can show that the provision would cause unnecessary 
hardship if strictly adhered to. 
- A waiver may be granted due to topographical or other conditions peculiar to the site. 
- A waiver may be granted if the intent of the ordinance is not destroyed. 

 
BUDGET IMPACT: 
Payment in-lieu of construction of the 155 feet sidewalk would be approximately $5,027.  This fee 
would be placed in the sidewalk fund.  These funds are allocated to install sidewalks within 
Fayetteville City limits.  

 
OPTIONS: 
1.  Make a motion to approve the request and state the required findings of fact that were met to 
approve the payment in-lieu of installation of the 155 feet of sidewalk. (Recommended) 
2.  Make a motion to deny the request and state the required findings of fact that were not met, 
therefore requiring the sidewalk to be installed along the entire road frontage of the property where 
the subdivision will be located. 

 
RECOMMENDED ACTION: 
City Staff and the Planning Commission recommend that City Council move to approve the 
requested sidewalk waiver based on stated findings and allow the payment in-lieu of construction 
of the 155 feet of sidewalk. 

 
ATTACHMENTS:

Staff Report
Vicinity Map
Zoning Map
Site Plan
Engineers Request Letter
City Engineer Support Letter
Picture
Picture
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STAFF REPORT 
JULY 25, 2011 

11-12F 
SIDEWALK WAIVER REQUEST 

 
Owner:   WBM, LLC 
 
Engineer:  4 D Site Solutions 
 
Location: Old Bunce Road between Bunce Road and 71st School Road 
 
Zoning:   R6 and R5A Residential Districts  
 
Acreage:  15.47 
 
Proposed Number of Lots:  35 
Maximum Number of Units Allowed: 94 (R6 Density) 
     103 (R5A Density) 
 
Summary: The proposed development has been reviewed by the Technical Review Committee and 

Conditions of Approval have been prepared.   
 
 The request was heard by the Planning Commission on June 16, 2011.  The 

Planning Commission recommended approval of the waiver request allowing 
payment in lieu of construction of 155 feet of the required sidewalk. 

 
The Council’s Authority: The Council may recommend approval or denial of the request based on:   

• Will the requirement cause an unnecessary hardship, 
• Is the waiver due to other conditions (topographical or peculiar to the 

site), And  
• Can a departure from the requirement be made without destroying the 

intent of the requirement. 
 
Staff Assessment and Suggestions: 
  

This property has 331.7’ of road frontage. Development of this property requires a 5 foot sidewalk to be 
installed across the frontage of the property. The northern portion of the subject property requires a 155 
foot long sidewalk segment.  The applicant is requesting a waiver from this portion of the required 
sidewalk due to the fact that the sidewalk along this segment of frontage would cross wetlands and a blue 
line stream. Approximately 3,169 sq. ft. of wetlands and 27 linear feet of existing blue line stream would 
be impacted by the construction.   
 
The applicant has indicated that they would like to make payment in lieu of construction for the 155 foot 
portion of the sidewalk and construct the remaining 177 feet.  The payment in lieu of construction of the 
155 feet would be $5,027.00. 
 
Based on the information received thus far: 
 

• Staff and the Planning Commission recommends approval of this request based on the potential 
impact of the required 155 foot sidewalk segment along the northern portion of frontage past the 
subdivision entrance. 

 
Attachments: Map and Site Plan of the area 
  Pictures 
  Letter from the City Engineering Department 
  TRC Conditions of Approval  
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   David Nash, Planner II
DATE:   July 25, 2011
RE:   Public Hearing to consider a Petition Requesting Annexation by Baywood Point, 

LLC and Savvy Homes, LLC for 16.7+ acres on the western side of Baywood Road. 

 
 

THE QUESTION: 
Should a non-contiguous area scheduled to receive PWC sewer and water services and being 
developed for a 30 lot single-family residential subdivision be annexed into the City limits? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Strong Local Economy 

 
BACKGROUND: 
The property consists of 16.7 acres.  The property is located within the City's MIA area and 
because PWC water and sewer services were requested, a Petition Requesting Annexation was 
required.  Plans have been reviewed and approved by the County Planning Department for a 30 lot 
single-family residential subdivision.  Fifteen of those lots were platted in January 2011.  Several 
homes have been constructed or are in the process of being constructed in the area.  This 
subdivsion is accessed off Baywood Road through the entrance of Baywood Village Subdivision.  
Baywood Village is a 71 lot subdivision platted in January 2008, prior to the MIA being adopted in 
March and May of 2008. 

 
ISSUES: 

Sufficiency:  The petition was deemed sufficient when submitted.  Staff is working with the current 
owners to limit any sufficiency issues during Council consideration.  
 
Services:  Staff from various City departments have had the opportunity to review and discuss their 
ability to provide City services to this location.  There are no identified problems extending services 
to the petitioned properties.   
 
Effective Date:  Staff is recommending an effective date of December 31, 2011.  This will allow 
time for the annexed area to be assigned to a council election district, it will allow time for the 
assignment to be submitted to the Justice Department, and it will allow time for the Justice 
Department to preclear the assignment. These steps must be completed before residents of the 
area will be able to vote in a city election.  

 
BUDGET IMPACT: 
It is expected that the fiscal impact of annexing this area will be positive for the City.  

 
OPTIONS: 
1.  Adopt the Annexation Ordinance with an Effective Date of July 25, 2011 
2.  Adopt the Annexation Ordinance with an Effective Date of December 31, 2011 
(Recommended)   
3.  Do not adopt the Annexation Ordinance and the property will remain outside the city limits. 

 
RECOMMENDED ACTION: 
Staff recommends that Council adopt the Annexation Ordinance approving the requested 
annexation with an effective date of December 31, 2011.   
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ATTACHMENTS:

Basic Information About the Area
Legal Description
Legal Description Map
Proposed Ordinance
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BASIC INFORMATION ABOUT THE AREA 
Information Updated as of: July 15, 2011 

Date Petition Received:   March 16, 2011___________ 
Annexation Date: _ ______ Effective Date: _________ 

Annexation Number: ______________________ 
 

Page 1 

1. Name of Area: Baywood Point Subdivision 
2. Original Petitioner: 
 

Later Petitioners:  
 

W.A. Meredith, Member/Manager of Baywood Point, 
LLC (Received March 16, 2011) 
Darrell Daigree and George Aiken, Members of Savvy 
Homes, LLC (Received June 21, 2011) 

3. Location: South of NC 24 and West of Baywood Road 
4. Tax Identification Number (PIN): 0466-79-0743- (Original parent parcel) 
5. Fire Department Affected by Annexation: Vander  
6. Is the Area Contiguous: No 
7. Type of Annexation: Petitioned Non-Contiguous Annexation 
8. Background: The subdivision petitioning for annexation is known as 

Baywood Point. It has 30 lots. It was approved by the 
County Planning Dept. in August 2010. Located to the 
south is an older subdivision known as Baywood 
Village. It has 71 lots. For the Baywood Point 
subdivision, a waiver to not require curb and gutter or 
sidewalks was approved, so that these last 30 lots in 
Baywood Point could be developed in the same manner 
in the previous Baywood Village.  

9. Reason the Annexation was Proposed: PWC water and sewer services 
10. Number of Acres in Area: 16.7 
11. Type of Development in Area: 

As of Original Petition  
As of July 15, 2011 

 
Vacant 
Under development 

12. Present Conditions: (as of July 15, 2011) a.    Present Land Use:  Being developed as resid  
b.    Present Number of Housing Units:  5 SF units 
completed (2 assumed to be occupied; other 3 are 
vacant-1 has been sold, 2 are for sale); construction has 
started on 6 other units. 
c.    Present Demographics:  Total Pop=5 
d.    Present Streets:  Built 

13. Factors Likely to Affect Future of Area: a.    Plans of Owner:  Construction of the Baywood Point 
Subdivision (30 lots) 
b.    Development Controls 

1. Land Use Plan 
a.  2010 Plan:  Residential 

2.    Zoning 
a. Current Zoning in County:  RR Rural 

Residential District 
b. Likely Zoning After Annexation:   AR 

Agricultural Residential District 
c. Maximum number of units allowed based 

on the zoning:  96 
14. Expected Future Conditions: a.    Future Land Use:  Single Family Residential  

b.    Future Number of Housing Units:  30 
c.    Future Demographics:  75 
d.    Future Streets:  a continuation of a public street 
(Himalayan Road) and 2 new public cul-de-sac streets 
(Mildenhall Road and Bedfordshire Place) 
e.    Water and Sewer Service:  PWC Water and      
Sewer  
f.     Electric Service:   Progress Energy 

15. Tax Value of Land and Buildings: $47,637=Land Value of Parent Parcel-(Updated values 
for recently-platted lots not yet available) 
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BASIC INFORMATION ABOUT THE AREA 
Information Updated as of: July 15, 2011 

Date Petition Received:   March 16, 2011___________ 
Annexation Date: _ ______ Effective Date: _________ 

Annexation Number: ______________________ 
 

Page 2 
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BAYWOOD POINT SUBDIVISION 
(South of NC Hwy 24 and West of Baywood Road) 

 
 
BEGINNING at the northeast corner of Lot 70 of Baywood Village Section One and continuing 
thence for a first call North 81 degrees 49 minutes 03 seconds West 1348.65 feet to a point, 
thence North 16 degrees 14 minutes 45 seconds West 256.29 feet to a point, thence North 42 
degrees 05 minutes 20 seconds East 290.84 feet to a point, thence with a curve to the right having 
a radius of 22738.31 with a chord bearing and distance of South 88 degrees 32 minutes 27 
seconds East 715.24 feet to a point, thence with another curve to the right having a radius of 
22738.31 with a chord bearing and distance of South 87 degrees 00 minutes 55 seconds East 
495.55 feet to a point, thence South 00 degrees 07 minutes 46 seconds East 610.09 feet to the 
point of BEGINNING and containing approximately 16.70 acres. 
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Annexation Ordinance No: __________________ Baywood Point Subdivision – (Located on 

the South side of NC 24, West of Baywood 
Road) 

 
 

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE  
CITY OF FAYETTEVILLE, NORTH CAROLINA 

 
 WHEREAS, the City Council has been petitioned under G.S. 160A-58.1 to annex the area described 
below; and 

 
WHEREAS, the City of Fayetteville has investigated the sufficiency of the petition; and 
 
WHEREAS, the City of Fayetteville has certified the sufficiency of the petition and a public hearing on 

the question of this annexation was held at City Hall Council Chambers at 7:00 p.m. on July 25, 2011, after due 
notice by publication on July 15, 2011; and 

 
WHEREAS, the legislation incorporating the Town of Eastover adopted by the North Carolina General 

Assembly in 2007 (H1191) specified an area within which the Town of Eastover would not extend its 
boundaries by annexation or otherwise, and the area described below is located within the area not to be 
annexed by Eastover; and  

 
WHEREAS, in the context of the Eastover incorporation legislation, the City Council further finds that 

the area described therein meets the standards of G.S. 160A-58.1(b), to wit: 
 

a. The nearest point on the proposed satellite corporate limits is not more than three (3) miles from the 
primary corporate limits of the City of Fayetteville; 
 

b. No point on the proposed satellite corporate limits is closer to another municipality than to the City of 
Fayetteville; 
 

c. The area described is so situated that the City of Fayetteville will be able to provide the same services 
within the proposed satellite corporate limits that it provides within the primary corporate limits; 
 

d. No subdivision, as defined in G.S. 160A-376, will be fragmented by this proposed annexation; 
 

e. The area within the proposed satellite corporate limits, when added to the area within all other satellite 
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corporate limits, does not exceed ten percent (10%) of the area within the primary corporate limits of the 
City of Fayetteville; 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Fayetteville of North 

Carolina that: 
 
 
Section 1.  By virtue of the authority granted by G.S. 160A-58.2, the following described non-

contiguous property owned by Baywood Point, LLC and Savvy Homes, LLC is hereby annexed and made part 
of the City of Fayetteville of North Carolina as of December 31, 2011: 

 
BAYWOOD POINT SUBDIVISION 

(South of NC Hwy 24 and West of Baywoood Road) 
 

BEGINNING at the northeast corner of Lot 70 of Baywood Village Section One and continuing thence 
for a first call North 81 degrees 49 minutes 03 seconds West 1348.65 feet to a point, thence North 16 
degrees 14 minutes 45 seconds West 256.29 feet to a point, thence North 42 degrees 05 minutes 20 
seconds East 290.84 feet to a point, thence with a curve the right having a radius of 22738.31 with a 
chord bearing and distance of South 88 degrees 32 minutes 27 seconds East 715.24 feet to a point, 
thence with another curve to the right having a radius of 22738.31 with a chord bearing and distance of 
South 87 degrees 00 minutes 55 seconds East 495.55 feet to a point, thence South 00 degrees 07 minutes 
46 seconds East 610.09 feet to the point of BEGINNING and containing approximately 16.70 acres. 
 
Section 2.  Upon and after December 31, 2011, the above-described area and its citizens and property 

shall be subject to all debts, laws, ordinances, and regulations in force in the City of Fayetteville of North 
Carolina and shall be entitled to the same privileges and benefits as other parts of the City of Fayetteville of 
North Carolina.  Said area shall be subject to municipal taxes according to G.S. 160A-58.10. 
 
 Section 3.  The Mayor of the City of Fayetteville of North Carolina shall cause to be recorded in the 
office of the Register of Deeds of Cumberland County, and in the Office of the Secretary of State in Raleigh, 
North Carolina, an accurate map of the annexed area, described in Section 1, together with a certified copy of 
this ordinance.  Such a map shall also be delivered to the Cumberland County Board of Elections as required by 
G.S. 163-288.1. 
 
 Adopted this ___ day of _______________, 2011. 
 
        _________________________________ 
        Anthony G. Chavonne, Mayor 
 ATTEST: 
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 ________________________________ 
 Jennifer Penfield, Deputy City Clerk      

               8 - 3 - 4 - 3



CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Karen S. Hilton, AICP, Manager, Planning and Zoning Division 
DATE:   July 25, 2011
RE:   Consideration of an ordinance amending the Unified Development Ordinance to 

address errors or clarifications. 

 
 

THE QUESTION: 
Does the proposed ordinance amending the UDO appropriately correct the identified omissions, 
conflicts, or ambiguities? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growing City, Livable Neighborhoods 
More Attrractive City 

 
BACKGROUND: 
The Unified Development Ordinance (UDO) was adopted December 13, 2010, after which the staff 
focused on the translation of existing zoning districts to the closest new UDO district.  During the 
last few months of work on remapping and practice application on various plans, staff has identified 
a handful of text amendments that will correct errors or ambiguities.  All items have been 
advertised and are presented for a hearing.   
 
The Planning Commission held public hearings on May 17 and June 16 to consider the 
recommended changes.  There were no speakers for or against any of the items.  The Planning 
Commission recommended approval of all items.  While considered individually by the Planning 
Commission, these items have been combined in the attached ordinance amending the UDO.  On 
July 19 the Planning Commission will consider the last two items (agricultural uses and height 
standards); the Commission recommendations will be presented at the City Council meeting. 

 
ISSUES: 
The amendments address the following items in the UDO:  drive aisle widths; private streets; 
appeal of civil penalties; default standard for separation requirements; inclusion of the LC district in 
various listings; references to the Incentive Area Overlay; Nursing Homes in the OI district; Heavy 
Manufacturing description and definition; signs for home occupations; renumbering of sections on 
subdivision signs; internet sweepstakes standards and definition; and handling of uses not listed in 
the UDO.  The minutes of these two meetings provide a brief explanation of each item and the 
specific language recommended.  The specific language is also captured in the Proposed 
Ordinance attached. 
 
The proposed changes and staff explanation for the last two items (agricultural uses, and height 
standards in LC and CC districts) are shown in two other attachments.  These are being 
considered at the Planning Commission meeting Tuesday, July 19. 

 
BUDGET IMPACT: 
None. 

 
OPTIONS: 
1.  Approve the ordinance as recommended. 
2.  Approve the ordinance with modifications to one or more of the sections. 
3.  Deny (or defer) the ordinance and provide guidance for changes. 

 

RECOMMENDED ACTION: 

                    8 - 4



 

The Planning Commission and Staff recommend approval of the ordinance amending the Unified 
Development Ordinance. 

 
ATTACHMENTS:

Ordinance Amending UDO
Minutes PC Mtg 5-2011
Minutes PC Mtg 6-2011
Draft changes in Agricultural Uses 
Draft changes in LC and CC Height Stds
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Ordinance No. S2011-______________ 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE TO 
AMEND CHAPTER 30 UNIFIED DEVELOPMENT ORDINANCE TO ADDRESS 
ERRORS OR CLARIFICATIONS AFFECTING DRIVE AISLE WIDTHS; PRIVATE 
STREETS; APPEAL OF CIVIL PENALTIES; STANDARD FOR SEPARATION 
REQUIREMENTS; INCLUSION OF THE LC DISTRICT IN VARIOUS LISTINGS; 
REFERENCES TO THE INCENTIVE AREA OVERLAY; NURSING HOMES IN THE 
OI DISTRICT; HEAVY MANUFACTURING; SIGNS FOR HOME OCCUPATIONS; 
RENUMBERING SECTION ON SUBDIVISION SIGNS; INTERNET SWEEPSTAKES; 
USES NOT LISTED IN THE UDO; AGRICULTURAL USES; AND HEIGHT 
STANDARDS IN LC AND CC DISTRICTS. 
 
BE IT ORDAINED, by the City Council of the City of Fayetteville, North Carolina, that the 
Unified Development Ordinance adopted December 13, 2010 as Chapter 30 of the Code of 
Ordinances of the City of Fayetteville be amended as follows: 
 
Section 1.  Change the standards shown in both Table 30-5.A.8 and Figure 30-5.A.8 to 

show 24 feet width for two-way drive aisles with 90 degree parking.  
 
Section 2. Change UDO sections in 30-5.F.4 Private Streets, as follows: 
 

Sec. 2.1: In 4(a)(7) Private Streets, Item a.i, delete the sentence “A variety of 
construction materials may be used if approved by the City 
Manager.”   

 
Sec. 2.2: In 4(a)(7)d Certificate of Construction, third line, replace “registered 

engineer or professional land surveyor” with “registered professional 
designated for such approvals.”  In the sixth line, replace “registered 
engineer’s or professional land surveyor’s seal” with “the seal of the 
registered professional”.  

 
Section 3.  Add a new item (e) to section 30-8.F.3 of the UDO, to make appeals of civil 

penalties associated with Chapter 30 violations subject to the procedures of 
City Code Section 1-9.  
 

 
 [new] (e) Appeal of Civil Penalty 

A Civil Penalty may be appealed in accordance with the 
procedures and timetables established in Sec. 1-9 of the 
Fayetteville Code of Ordinances. 

 
Section 4. Add a new item in the Measurements section of UDO 30-9 Definitions to 

provide a default standard to measure a required separation of uses:  
 

[new]   3.   COMPUTATION OF SEPARATION REQUIREMENTS 
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When not otherwise specified in the standards of this ordinance, a 
required separation between uses shall be calculated by measuring 
from the nearest wall of the proposed use (or corner of the lot if no 
building is established) to the nearest wall of the other use. 

  
Section 5. Add the LC Limited Commercial district to Table 30-4.C.3 as part of the 

listing with CC, and elsewhere when it has been omitted from a listing of 
districts and it is a logical addition to the group including the CC 
Community Commercial district. 

 
Section 6. Delete the reference to an incentive overlay district appearing in footnotes in 

the district tables in Article 3 of the UDO (specifically, in the tables for SF-
15, SF-10, SF-6, OI, LC, CC and MU) and in any other location in which the 
reference is found. 

 
Section 7.  Add Nursing Home to the OI district as a permitted use in the UDO Table 

30-4.A. 
 
Section 8. Delete the remainder of the definition of  Manufacturing, Heavy in Article 9 

beginning with the phrase “include but are not limited…”. 
 
Section 9.  Modify item 30-4.D.3(h)(8) Home Occupations to refer to the sign standards 

in Table 30-5.L.6.  as follows: 
 
 (8)  Except as may be provided for in Table 30-5.L.6, there are no 

advertising devices on the property, or other signs of the home occupation, 
which are visible from outside the dwelling or accessory building.  

 
Section 10. Renumber UDO 30-5.L.10(e)(4) to be Item 30-5.L.10(f) consistent with the 

adopted language, to distinguish subdivision signs from the previous section. 
 
Section 11. Modify the following sections of the UDO to clarify the handling of uses that 

are not listed and are not similar to other listed uses: 
 

Sec. 11.1: Modify UDO 30-4.A.1.i  Unlisted Uses to add a sentence as follows: 

 The City Manager shall determine whether or not an unlisted use is part of an 
existing use category or use type defined in Section 30-4.B, Use Classifications, 
Categories, and Types, or is substantially similar to an already defined use type, 
using the standards in Section 30-4.B.1.d, Interpretation of Unlisted Uses.  Uses 
that are not part of or substantially similar to an existing use type are 
prohibited. 

Sec. 11.2: Insert a new Item (a) in 30-4.B.1.d. Interpretation of Unlisted Uses and 
renumber as follows:  

 (1)          Procedure for Interpreting Unlisted Uses as Permitted 
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               (a)         Unless interpreted as a permitted use in accordance with 
(b) below, unlisted uses are prohibited. 

               (b)         The City Manager may interpret a particular land use not 
expressly listed in the use table as allowed in a particular zoning district, in 
accordance with the procedure in Section 30-2.C.17, Interpretation, and based on 
the standards in Section 30-4.B.1.d.2, Standards for Approving Unlisted Uses as 
Permitted. 

Section 12.   Change the term from Internet Sweepstakes to Electronic Gaming Operation 
and modify the references, parking and use-specific standards as follows: 

 
 Sec. 12.1: In 30-9.D Definitions, delete “Internet Sweepstakes” and its definition 

and add: 

 Electronic gaming operation  

 Any business enterprise, whether as a principal or accessory use, where 
persons utilize electronic machines, including, but not limited to, 
computers and gaming terminals, to conduct games, including 
sweepstakes, where cash, merchandise or other items of value are 
redeemed or otherwise distributed, whether or not the value of such 
distribution is determined by electronic games played or by predetermined 
odds.  This does not include any lottery approved by the State of North 
Carolina, electronic video game establishments as defined by N.C.G.S. 
105-66.1, or any nonprofit operation that is otherwise lawful under state 
law, such as, for example, church or civic fundraisers. 

Sec. 12.2:  Replace the term “Internet Sweepstakes” with “Electronic Gaming 
Operation” in the following locations: 

 Sec. 12.2.a:  UDO 30-4.A Use Table (Retail Sales and Services Category) 

Sec. 12.2.b:   UDO 30-4.C Use-Specific Standards (Retail Sales and Services 
Category) 

Sec. 12.2.c:   UDO 30-5.A.4 Development Standards (Minimum Off-Street 
Parking Standards) 

Sec. 12.3:  Modify the parking standard for Electronic Gaming Operation in 
30-5.A.4.B to read:   

the greater of 1 per machine or one space per 150 gross square feet, + 1 
per employee on largest shift. 
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 Sec. 12.4:  Modify the use-specific standards in 30-4.C.4(h)(12) as follows: 

  (12)  Internet Sweepstakes Electronic Gaming Operation 

a.  No internet sweepstakes establishment  electronic gaming 
operation may be located within 500 linear feet of a residential 
use, educational facility, or religious institution. 

b.  No internet sweepstakes use electronic gaming operation may 
be permitted within 1,000 linear feet of any other internet 
sweepstakes use electronic gaming operation.   

c.  There shall be no more than 20 gaming machines within any 
single internet sweepstakes use. 

d.  Alcoholic beverages may not be sold or consumed on site. 

e.  An internet sweepstakes use may not be permitted as an 
accessory use to another principal use. 

 
Section 13.  Modify the description of Other Agricultural Services, the listings in 

Accessory Uses, and the Use-Specific standards to eliminate conflict 
with other City Code sections and to clarify the horticultural / 
agricultural uses, including related uses such as Community Gardens, 
allowed in residential districts. 

 
 Sec. 13.1: Amend Article 30-4.B.2(b)(2) to insert the underlined text: 

   (2) Examples 

 Example use types include agricultural processing for on-site uses; 
agri-education, agri-tourism,  and agri-entertainment, including 
associated incidental retail sales and lodging; farm co-op 
operations; agricultural research facilities; animal care uses; 
stables; equestrian facilities; and fairgrounds. 

 Sec. 13.2: Amend Article 30-4.D.2(e), Table of Permitted Accessory Uses, to 
delete the text in the table cell containing “Housing for Poultry” and 
replace it with “Horticulture and Agriculture.” 

 Sec. 13.3: Amend Article 30-4.D.3(i) by deleting the existing wording regarding 
“Housing for Poultry” standards in its entirety and replacing it with:  
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  (i) Horticulture and Agriculture  

  Horticultural and agricultural uses include home gardens, fruit trees, 
ornamental ponds, ponds used for aquaculture, bee-keeping, keeping of 
animals and fowl, and similar uses.  The horticulture and agriculture use 
shall comply with the following standards:   

(1)  Such uses shall be conducted in conformance with the requirements of 
Chapter 6 of the City of Fayetteville Code of Ordinances, entitled Animals 
and Fowl, as applicable.  

  (2)  Only permanent structures associated with these uses, such as stables 
or coops, shall be required to comply with the provisions of this section 
pertaining to location and lot coverage. 

 Sec. 13.4: Amend Article 30-4.D.3(f), Community Gardens, by adding an 
additional subsection (8) as follows: 

 
 (8)   Only permanent structures associated with these uses, such as storage 

buildings or potting sheds, shall be required to comply with the provisions 
of this section pertaining to location and lot coverage. 

 
Section 14. Amend Articles 30-3.E.4 and E.5 to modify and clarify height 

standards in the LC and CC commercial districts.  
 
 Sec. 14.1: Amend Article 30-3.E.4 LC Limited Commercial District, Height,  to 

delete “(ft.)” in the Dimensional Standard for Height, max.; replace 
“50” with “the greater of four (4) stories or 55 ft.”; and replace “35” 
with “the lesser of three (3) stories or 40 ft.”.   

 
 Sec. 14.2: Amend Article 30-3.E.5 CC Community Commercial District, Height,  

to delete “(ft.)” in the Dimensional Standard for Height, max., and 
replace “65” with “the greater of six (6) stories or up to 75 feet”. 

 
 
Section 15. The City Clerk is hereby authorized to revise formatting, correct 

typographical errors, verify and correct cross references, indexes, and 
diagrams as necessary to codify, publish, and/or accomplish the provisions of 
this ordinance or future text amendments as long as doing so does not alter 
the material terms of the Unified Development Ordinance. 
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Section 16.  It is the intention of the City Council, and it is hereby ordained that the 
provisions of this ordinance shall become and be made part of the Code of 
Ordinances, City of Fayetteville, North Carolina, and the sections of this 
ordinance may be renumbered to accomplish such intention. 

 
ADOPTED this the __25th____ day of ___July______, 2011. 

 
CITY OF FAYETTEVILLE 

 
 

____________________________________ 
ANTHONY G. CHAVONNE, Mayor 

 
ATTEST: 
 
 
______________________________________ 
City Clerk 
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MINUTES 
CITY OF FAYETTEVILLE 

FAYETTEVILLE PLANNING COMMISSION 
TUESDAY, MAY 17, 2011 

7:00 PM 
LAFAYETTE ROOM, CITY HALL 

433 Hay St., Fayetteville, NC 
 
 
MEMBERS PRESENT MEMBERS ABSENT OTHERS PRESENT 
Charles Astrike , Chair  Ronald Michael  Brian Myers, Asst City Atty. 
Jack Cox, Vice Chair  Jimmy Holland  Karen Hilton, Planning Mgr. 
Dr. William Fiden     David Nash, Planner  
Mary Lavoie 
Larnie McClung (alt.)  
Bill Snuggs        
Bill Watt 
Maurice Wren (alt.) 
 
Item 1: Approval of the Agenda 
 Mr. Cox made a motion to approve the Agenda, seconded by Mr. Watt and approved unanimously. 
Mr. Astrike explained that he needed to leave by a specific time and, in anticipation of his leaving during 
the hearings, he asked the Commission to allow the vice chair, Mr. Cox, to preside over the meeting.  Mr. 
Watt motioned approval, seconded by Mr. Wren and approved unanimously. 
 
Item 2:  Public Hearings:   
 After explaining the rules for speakers and the role of the Planning Commission, Mr. Cox opened 
the hearings.  He noted that there were no speakers signed up for any of the items to be considered and 
asked if the items could be heard and acted upon as one unit.  Mr. Myers explained that it would be 
preferable to address each amendment independently, consistent with the Agenda. 
 
 Mr. Cox asked Ms. Hilton to present the cases.  She explained that, during the last few months of 
work on remapping and plan reviews, staff has identified a handful of items in the text that for the most part 
are errors or minor adjustments rather than substantive policy items.  To be clear about the changes, 
however, all items have been advertised and are presented for a hearing.   
 
 After her presentation of the information and reasons for staff recommendation for each of the ten 
items, the Commission members took the following action on each item, approving all staff 
recommendations as presented.   
     
Item 2A:  To amend UDO 30-3 to delete the reference to incentive overlay district in footnotes to 
multiple zoning districts.   (Case P11-01T) 
 
 Staff recommended DELETING the reference to an incentive overlay district appearing in footnotes in 

the district tables (SF-15, SF-10, SF-6, OI, LC, CC and MU) and in any other location in which the 
reference is found.  The incentive overlay no longer exists as part of the zoning ordinance. 

 
 Mr. Astrike motioned to delete the reference to incentive overlay district in footnotes to multiple zoning 

districts, seconded by Mr. Wren, approved unanimously.   
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Item 2B.  To amend UDO 30-4 (Table of Uses) to add Nursing Home as a permitted use in OI 
Office/Institutional. (Case P11-02T) 
 
 Nursing homes appear to have been omitted by accident from the OI Office / Institutional District.  The 

OI encompasses most of the current “P” districts, which allow Nursing Homes.   Hospitals, which are a 
much more intense use, are permitted in the OI district.     

 
 Staff recommended correcting this omission by permitting Nursing Homes in the OI district. 
 
 Mr. Bill Watt motioned to add Nursing Home as a permitted use in OI Office/Institutional, seconded by 

Mr. Snuggs, and the item was approved unanimously.  
 
Item 2C.  To amend UDO 30-4.D.3(h) to allow up to a two square foot wall sign for home occupations, 
consistent with UDO 30-5.L.6 Table and existing regulations. (Case P11-03T) 
 
 There are contradicting standards in the UDO as adopted, with the standards for home occupations 

in Article 4 prohibiting any advertising devices including signs, and the standards in Table 30-5.L.6 
allowing up to 2 square feet for a wall sign (which is the current standard).  There are no apparent 
problems with appearance or intrusive character from the current standards and the small sign does 
facilitate the proper identification of the activity. 

 
 Staff recommended modifying item 30-4.D.3(h)(8) (page 4-47) by referring to the sign standards in 

Table 30-5.L.6.  The recommended language is: 
 
 (8)  Except as may be provided for in Table 30-5.L.6, there are no advertising devices on 

the property, or other signs of the home occupation, which are visible from outside the 
dwelling or accessory building.   

 
Dr. Fiden noted that the page reference should be 4-57 instead of 4-47.  Mr. Wren motioned to 
allow up to a two square foot wall sign for home occupations, consistent with the UDO 30-5.L.6 
Table and existing regulations, seconded by Mr. Astrike, and the item was approved unanimously.  

  
Item 2D.  To amend UDO 30-5.A.8 (Table and Figure) to change the aisle width from 20 to 24 feet for 
90 degree parking. (Case P11-04T) 
 
 Engineering advises that the table for two-way drive aisles with 90 degree parking should be 24’, 

not the 20’ shown in the table.   Staff recommended changing the standards shown in both Table 
30-5.A.8 and Figure 30-5.A.8 to show 24 feet width for two-way drive aisles with 90 degree 
parking.  Mr. Wren noted that he generally sees 25’ used for two-way drive aisles, but 24’ works. 

 
 Dr. Fiden motioned to change the aisle width from 20 to 24 feet for 90 degree parking, seconded by 

Mr. McClung, and the item was approved unanimously. 
 
Item 2E.  To amend UDO 30-5.F.4 to provide consistent language referencing private streets and 
standards. (Case P11-05T) 
 
 Section 30-5.F.4 begins a series of street standards that includes standards for private streets.  The 

UDO generally requires that all private streets meet the same standards as public streets.  Instances 
where the references to standards appear contradictory or confusing are proposed for cleanup 
(specifically, see page 5-64 top).  The initial paragraph specifies the street shall be to the same 
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standard as public streets; to the extent public street standards may use a variety of construction 
materials, so may the private streets.   

 
 In the section regarding inspection and Certificate of Construction (page 5-64), the Engineering 

Department has advised that certain other professionals may be authorized to submit a stamped 
Certificate of Construction for facilities associated with a private street.  Therefore, a broader 
reference to approved registered professionals is requested.   

 
 Staff recommended approval of the following changes to the UDO sections in 30-5.F.4: 
 
 In 4(a)(7) Private Streets, Item a.i, delete the sentence “A variety of construction materials 

may be used if approved by the City Manager.”   
 
 In 4(a)(7)d Certificate of Construction, third line, replace “registered engineer or 

professional land surveyor” with “registered professional designated for such approvals.”  
In the sixth line, replace “registered engineer’s or professional land surveyor’s seal” with 
“the seal of the registered professional”.  

  
 Mr. Watt motioned to accept staff recommendations to provide consistent language referencing 

private streets and standards, seconded by Mr. Astrike, and the item was approved unanimously.  
 
Item 2F.  To amend UDO 30-5.L.10 to renumber Item (e)(4) to be Item (f) consistent with the 
adopted language. (Case P11-06T) 
 
 When the final draft was approved in December 2010, a new item regarding certain ground-based 

(monument) signs for subdivisions had been included in the list of signs permitted by special 
approval.  The final edit put it under item (e) Community Banners within the Municipal Service 
District instead of as a new item “f”.  Clearly the ground-based subdivision sign is not related to 
Item (e).   

 
 The purpose of the item about certain subdivision signs is not in question, only its position within 

the section.  Moving it to be its own listing, “Subdivision Signs Outside the Subdivision”, enables 
all readers to identify the standard.      

 
 Staff recommended approval of the renumbering of Item (e)(4) to a new Item (f).   
 
 Mr. Wren motioned to renumber Item (e)(4) to be Item (f) consistent with the adopted language, 

seconded by Mr. Watt; the item was approved unanimously. 
 
Item 2G.  To amend UDO 30-8.F.3 to add Item (e) to clarify that Appeal of Civil Penalty is through 

the City Code Section 1-9. ((Case P11-07T) 
 

Fayetteville Code of Ordinances Section 1-9 defines the appeal process for the recipient of a civil 
penalty citation.  This section provides that the recipient of the citation may make a written request 
to the city attorney's office for a hearing within ten days of receipt of the citation to be heard by the 
administrative hearing officer.  Section 1-7 (h) provides that civil penalty citations may be served 
by U.S. first-class mail to the last known address of the recipient. 
 
Section 1-9 stipulates various chapters that are subject to the civil penalty process.  However, 
Section 1-9 does not include Chapter 14, Housing, Dwelling and Buildings or Chapter 30, Zoning.  
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Both of these Chapters provide for the issuance of civil penalty citations for respective code 
violations.   
 
Adding Chapter 30 to the listing in this section of the City Code (Section 1-9) will provide the 
required appeal process for citations issued under the Unified Development Ordinance.  The code 
changes for Section 1-9 have already been initiated, including changes clarifying how to establish a 
definitive date for issuance and for appeal of the citation.  As a separate action, the language in 
Chapter 30 needs to be adjusted to direct the appeal of civil penalties to that Section 1-9. 

 
 Staff recommended approval of the changes as shown in the following, adding a new item (e) to 

section 30-8.F.3 of the UDO, to make appeals of civil penalties associated with Chapter 30 
violations subject to the procedures of City Code 1-9.  

 
 Mr. Watt motioned to add Item (e) to clarify that Appeal of Civil Penalty is to City Code Sec. 1-9, 

seconded by Dr. Fiden; the item was approved unanimously.  
 
Item 2H.  To amend UDO 30-9.B to add Item 3 to measure separation between uses (nearest corner 
to nearest corner) when not otherwise specified.  (Case P11-08T) 
 
 The Unified Development Ordinance includes a section about measurements in Article 9, prior to 

beginning the definitions.  Staff recommended adding a new item under Measurements in Article 9, 
to provide guidance as to how to measure a required separation if a measure is not specifically 
stated in the standards for that particular use.  The default measure of separation between certain 
uses would be to measure from nearest wall to nearest wall.   

 
The proposed language is:  
 
[new] 3.  COMPUTATION OF SEPARATION REQUIREMENTS 
 When not otherwise specified in the standards of this ordinance, a required separation between 

uses shall be calculated by measuring from the nearest wall of the proposed use (or corner of the 
lot if no building is established) to the nearest wall of the other use. 

  
Mr. Astrike motioned to add Item 3 to measure separation between uses (nearest corner to 
nearest corner) when not otherwise specified, seconded by Mr. Wren, and the item was approved 
unanimously.  

 
Item 2I.  To amend UDO 30-9.D Manufacturing, Heavy, to delete the text following the reference to 
30-4.B.6, to conform to adopted language.  (Case P11-09T) 
 
 When the reformatted, clean adopted copy was prepared, the language in the Definitions was not 

deleted as shown during adoption, creating a contradiction between the examples of Heavy 
Manufacturing in Article 4 and the definition of  “Manufacturing, Heavy” in Article 9.   

 
 Staff recommended deleting the portion in the definition, as shown on the November draft below, 

thus restoring that section to the way it was adopted and resolving the contradiction. 
 

Ms. Lavoie motioned for approval of the change as recommended by staff, seconded by Mr. 
Astrike, and  the item was approved unanimously.  
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2J.  UDO--various sections,  to add LC Limited Commercial to the listing of zoning districts in 
various locations throughout the ordinance (e.g. 30-4.C.3 Table).  (Case P11-10T) 

 
 When the LC Limited Commercial zoning district was added to the new UDO districts, it was late 

in the drafting process.  In some instances the LC district inadvertently was omitted from a list of 
several zoning districts for which a standard is applicable.  One example that has been identified is 
shown below.  Generally, the LC district would be grouped with the CC district in such references.   

 
 Staff is recommending approval of the addition of the LC Limited Commercial district to Table 30-

4.C.3 as part of the listing with CC, and elsewhere when it has been omitted from a listing of 
districts and it is a logical addition to the group including the CC Community Commercial district.    

 
 Mr. McClung motioned to approve the change to various sections, to add LC Limited Commercial 

to the listing of zoning districts in various locations throughout the ordinance (e.g. 30-4.C.3 Table), 
seconded by Mr. Snuggs, and the item was approved unanimously.  

 
Item 3: Upcoming Meetings 
 
 June 21, 2011 [Subsequently, this regular meeting was cancelled and a special meeting scheduled 

for June 16, 2011] 
  One subdivision waiver 
  Update on the UDO implementation status and process 
 
 July 19, 2011 to be determined  
 
Item 4: Other Business -- None 
 
Item 5: Adjournment 
 Mr. Astrike’s motion for adjournment was seconded, and the meeting was adjourned at 

approximately 7:55 p.m. 
 
 
 
___Karen S. Hilton           ____________________ 
Prepared by Karen S. Hilton, AICP 
 
 
Approved at Meeting of _____________________ 
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MINUTES 
CITY OF FAYETTEVILLE 

FAYETTEVILLE PLANNING COMMISSION 
THURSDAY, JUNE 16, 2011 

5:15 PM 
LAFAYETTE ROOM, CITY HALL 

433 Hay St., Fayetteville, NC 
 
 
MEMBERS PRESENT MEMBERS ABSENT  OTHERS PRESENT 
Bill Watt   Charles Astrike , Chair  Brian Myers, Asst City Atty. 
Jack Cox, Vice Chair  [Maurice Wren, Alt.]  Karen Hilton, Planning Mgr. 
Bill Snuggs   Dr. William Fiden  Scott Shuford, Director, Dev. Svcs.  
Jimmy Holland       Marsha Bryant, Planner  
Mary Lavoie 
Larnie McClung (alt.)  
Ronald Michael  
        
 
 
Item 1: Approval of the Agenda 
 
Mr. Cox made a motion to approve the Agenda, seconded by Mr. Holland and approved unanimously. 
 
Item 2:  Approval of the Minutes of the March 22, 2011 meeting. 
 
Mr. McClung motioned approval, seconded by Mr. Holland and approved unanimously. 
 
Item 3:  Approval of the Minutes of the April 19, 2011 meeting. 
 
Mr. Watt motioned approval, seconded by Mr. McClung and approved unanimously. 
 
After explaining the rules for speakers and the role of the Planning Commission, Mr. Cox opened the 
hearings.   
 
Item 4:   PUBLIC HEARING  to consider Case No. 11-12F:  A request by WBM, LLC for a waiver 

from the Condition of Approval that requires a sidewalk to be constructed along the entire 
length of the property fronting Old Bunce Road where the proposed subdivision will be 
located. 

 
Ms. Bryant, planner, explained the request, which involved a proposal to construct 177’ of the required 5’ 
sidewalk along Old Bunce Road, but a request to waive the 154’ for the remainder fronting on the public 
road because this portion intruded into a wetland area.  The entire project involved 15.47 acres currently 
zoned R5A and R6 Residential. 
 
She explained that the Commission members needed to consider:  Was there an unnecessary hardship; were 
there conditions peculiar to the site and not the fault of the owner/developer; and can the intent of the 
requirement still be met?  She indicated the City’s Engineering Department had submitted a letter 
confirming the difficulties and recommending accepting payment in lieu of construction of the sidewalk in 
this section. 
 
Mr. Holland explained that he needed to recuse himself from this case.  Mr. Watt made the motion and Mr. 
Michael seconded the motion to recuse Mr. Holland.  The motion passed unanimously. 
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The public hearing was opened and Mr. Cox called the first, and only, speaker signed up to speak, Mr. 
Chris Pusey with 4D Site Solutions Engineers.  He confirmed the situation described by Ms. Bryant.  
Following questions about the nature of the difficulty, he indicated that, based on his experience, it was 
extremely unlikely they could secure a Corps of Engineers permit to construct a sidewalk across the 
wetlands and stream.   
 
Mr. McClung expressed concern about the gap in public bicycle or pedestrian access that would be created 
from here to the recreation center and the closest convenience store up Bunce Road.  In response to 
questions about other alternatives, such as using the right-of-way, Mr. Pusey explained that the ROW in this 
area was about eight feet but there was no curb and gutter.  When there is no barrier such as a curb, DOT 
does not allow sidewalk within the ROW.  He explained that once you moved outside the ROW area onto 
private property, the area of fill and stream/wetland alteration that would be required became quite large 
and that seldom did the Corps approve such requests.   
 
Mr. Watt made a motion to recommend approval of the waiver and instead accept in-lieu payment.  The 
motion was seconded and approved with Mr. McClung voting in opposition.   
 
Item 5:  PUBLIC HEARING to consider an amendment to the Unified Development Ordinance to 

modify the definition, classification and use-specific standards for Internet Sweepstakes uses. 
(UDO Case No. 11-11T) 

 
Ms. Hilton summarized the changes recommended by the City Attorney’s office.  Because the use 
currently called “Internet Sweepstakes” in the Unified Development Ordinance is evolving on an 
almost daily basis, a change in the name of the use is recommended, accompanied by a new 
definition.  “ Internet Sweepstakes” would become one example of the broader use “Electronic 
Gaming Operations”.  Changes in the use-specific standards are recommended at least for the short 
term, to recognize the broader description and to allow for further legal review to ensure 
compliance with other city and state regulations.  Other sections of the UDO that would be need to 
be amended include the listing in the Use Table and in the Parking Tables.  In conjunction with the 
evolving character, a change in the parking standard is also being recommended.  The specific 
changes recommended are: 
 
(1)  In 30-9.D Definitions, delete “Internet Sweepstakes” and add: 
 
ELECTRONIC GAMING OPERATION  
Any business enterprise, whether as a principal or accessory use, where persons utilize electronic 
machines, including, but not limited to, computers and gaming terminals, to conduct games, 
including sweepstakes, where cash, merchandise or other items of value are redeemed or otherwise 
distributed, whether or not the value of such distribution is determined by electronic games played or 
by predetermined odds.  This does not include any lottery approved by the State of North Carolina, 
electronic video game establishments as defined by N.C.G.S. 105-66.1, or any nonprofit operation that 
is otherwise lawful under state law, such as, for example, church or civic fundraisers. 
 
 (2) Replace the term “Internet Sweepstakes” with “Electronic Gaming Operation” in the following locations: 
 
 a.  30-4.A Use Table (Retail Sales and Services Category) 
 b.  30-4.C Use-Specific Standards (Retail Sales and Services Category) 
 c.  30-5.A.4 Development Standards (Minimum Off-Street Parking Standards) 
 
 

 (3)  Modify the parking standard for Electronic Gaming Operation in 30-5.A.4.B to read:   
 
 the greater of 1 per machine or one space per 150 gross square feet, + 1 per employee on largest shift. 
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(4)  Modify the use-specific standards in 30-4.C.4(h)(12) as follows: 
 
 (12)  Internet Sweepstakes Electronic Gaming Operation 
 

a.  No internet sweepstakes establishment  electronic gaming operation may be located within 500 
linear feet of a residential use, educational facility, or religious institution. 

 
b.  No internet sweepstakes use electronic gaming operation may be permitted within 1,000 linear 

feet of any other internet sweepstakes use electronic gaming operation.   
 
c.  There shall be no more than 20 gaming machines within any single internet sweepstakes use. 
 
d.  Alcoholic beverages may not be sold or consumed on site. 
 
e.  An internet sweepstakes use may not be permitted as an accessory use to another principal use. 
 

Mr. Cox opened and closed the public hearing after noting that there were no speakers signed up on this 
case.  There being no speakers or discussion, Mr. Watt moved approval of the recommended changes.  Mr. 
McClung seconded the motion which was approved unanimously. 
 
Item 6:   PUBLIC HEARING to consider an amendment to the Unified Development Ordinance to 

clarify that uses not specifically listed or determined to be substantially similar to a listed use 
are prohibited.  (UDO Case No. 11-12T)   

 
The Commission formally voted to reseat Mr. Holland.   
 
Ms. Hilton explained that inevitably someone would seek a use that was not listed in the ordinance and 
could not be considered similar enough to group it with other listed uses.  The convention in such situations 
is to then consider the use not permitted.  This amendment makes that explicit.  Ms. Lavoie asked if staff 
could provide an example.  Although it wasn’t a situation where the staff couldn’t find a classification, Ms. 
Hilton explained the process using a request for an interactive theater as an example.     
 
Mr. Cox noted that there were no speakers signed up for the item.  He opened and closed the hearing.  Mr. 
Holland made a motion for approve, seconded by Mr. Snuggs and approved unanimously. 
    
Item 7: Upcoming Meetings 
 
 July 19, 2011 -- After discussion, members agreed that if no other cases required their attention, 

this would be a good opportunity for a meeting with the County Planning Commission.   
 
Item 8: Other Business -- None 
 
Item 9: Adjournment 
 Mr. Cox’s motion for adjournment was seconded, and the meeting adjourned at 5:50 p.m. 
 
 
 
____Karen S. Hilton            __________________ 
Prepared by Karen S. Hilton, AICP 
 
 
Approved at Meeting of ____________________ 
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ITEM 4 - Attachment 

 
Proposed Urban Agriculture Amendments to the UDO 

 
Amend Article 30-4.B.2(b)(2) to insert the underlined text: 
 
(2) Examples 

Example use types include agricultural processing for on-site uses; agri-education, agri-tourism,  
and agri-entertainment, including associated incidental retail sales and lodging; farm co-op 
operations; agricultural research facilities; animal care uses; stables; equestrian facilities; and 
fairgrounds. 

 
Commentary:  These changes are intended to include “agri-tourism” as an example of an Agricultural 
Support and Services use and to ensure that incidental retail sales, such as selling corkscrews at a winery, 
or incidental lodging, such as providing bunking for guests at a dude ranch, are accommodated. 
 
Amend Article 30-4.D.2(e), Table of Permitted Accessory Uses, to delete the text in the table cell 
containing “Housing for Poultry” and replace it with “Horticulture and Agriculture.” 
 
Amend Article 30-4.D.3(i) by deleting the existing wording regarding “Housing for Poultry” standards 
in its entirety and replacing it with:  
 

(i) Horticulture and Agriculture  
Horticultural and agricultural uses include home gardens, fruit trees, ornamental ponds, 
ponds used for aquaculture, bee-keeping, keeping of animals and fowl, and similar uses.  
The horticulture and agriculture use shall comply with the following standards:   

(1) Such uses shall be conducted in conformance with the requirements of Chapter 
6 of the City of Fayetteville Code of Ordinances, entitled Animals and Fowl, as 
applicable.  

(2) Only permanent structures associated with these uses, such as stables or coops, 
shall be required to comply with the provisions of this section pertaining to 
location and lot coverage. 

 
Commentary:  These changes are to clarify that urban agriculture, gardening and such uses are clearly 
allowed provided that they are properly managed, and that the less-restrictive provisions of Chapter 6 
govern the number of rabbits and poultry allowed to be kept.  Gardens, beehives, ponds, fruit trees, etc. 
can be placed anywhere on the lot, but permanent structures need to comply with accessory use location 
and lot coverage standards.     
 
Amend Article 30-4.D.3(f), Community Gardens, by adding an additional subsection (8) as follows: 
 

(8)   Only permanent structures associated with these uses, such as storage buildings or potting 
sheds, shall be required to comply with the provisions of this section pertaining to location 
and lot coverage. 

 
Commentary:  This change is to clarify that gardens, fruit trees, etc. can be placed anywhere on the lot, 
but permanent structures need to comply with accessory use location and lot coverage standards. 
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ITEM 5 – Attachment 
 
 

Proposed Height Standard Amendments to the UDO 
 
 
Amend Article 30-3.E.4 LC Limited Commercial District, Height,  to delete “(ft.)” in the 
Dimensional Standard for Height, max., replace “50” with “the greater of four (4) 
stories or 55 ft.”, and replace “35” with “the lesser of three (3) stories or 40 ft.”.   
 
Commentary:  In discussions during the preparation of the UDO, staff described the type 
of development allowed by right in the LC Limited Commercial district as typically 
between 2 and 4 stories.  Some existing four-story office/commercial developments 
exceed the 50 foot maximum height standard for the LC district.  Modifying the allowed 
height to clearly allow four stories and the potential for up to five stories for commercial 
or mixed use development, depending on site characteristics, provides the needed 
flexibility while still achieving the desired character of development. Adjustment to the 
height limit for residential is intended to allow up to three stories by right, with taller 
buildings and higher density available through the mixed use approach in the LC district.   
 
 
Amend Article 30-3.E.5 CC Community Commercial District to delete “(ft.)” in the 
Dimensional Standard for Height, max., and replace “65” with “the greater of six (6) 
stories or up to 75 feet”. 
 
Commentary:  The recommended increase in height in the CC district reflects 
expectations that this district contains more intense and dense development.  The 
recommended maximum height recognizes the change to high-rise building standards 
for buildings 75 feet or more in height.  Staff recommends the cap of 75 feet because 
true high-rise development should be encouraged only in carefully selected activity 
centers where transportation modes and other services can accommodate the 
development intensity.   
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, Planner II
DATE:   July 25, 2011
RE:   Case P11-09F. The remapping of all Zoning Districts within the City of Fayetteville 

to the closest matching districts within the new Unified Development Ordinance 
(UDO).  This affects all owners of property within the City limits of Fayetteville. 

 
 

THE QUESTION: 
Does the proposed systematic translation to new UDO Zoning Districts provide the closest 
reasonable match to the current Zoning Districts being replaced? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growth and Development 

 
BACKGROUND: 
Owner:  All owners of property within Fayetteville's City Limits 
Applicant:  City of Fayetteville 
Requested Action:  Appropriate translation to the closest matching new UDO districts 
Property Address:  All properties within Fayetteville's City Limits (over 75,000 parcels) 
2010 Land Use Plan:  Applicable when more than 1 reasonable matching district is available...this 
is intended as a 1 to 1 remapping project 
 
Purpose:     
With adoption of the new Unified Development Ordinance (UDO), the existing zoning for all 
property in the city must be changed to an appropriate new zoning district. The UDO regulations, 
which replace Chapters 25-Subdivisions and 30-Zoning in the City Code, govern the use and 
development of land in the City of Fayetteville.  
 
Additional information such as maps of the existing and proposed zoning, the UDO text, 
translation guides and frequently asked questions may be found on the City's website at 
http://www.ci.fayetteville.nc.us/new_udo_zoning/

 
ISSUES: 
In May and June of this year a series of 4 public hearings were held, 2 by the Zoning Commission 
and 2 by the City Council.  These public hearings allowed the Council and Commission to look at 
the zoning districts as a whole throughout the city and to focus on individual properties that were of 
specific concern to their owners.  From these public hearings staff has revised and compiled a final 
UDO Zoning Map.  This final map incorporates all zoning districts from throughout the city.  The 
map also incorporates changes and omissions that have occurred during the remapping process to 
this date. 
 
All advertising and public information has emphasized that the new zoning map is not an 
opportunity to make existing non-conforming uses conforming, to change the zoning of a 
property in the sense of a standard rezoning, or to correct what may appear to be an 
improper or undesirable zoning.  
 
Correction of Translation Errors: 
 
During the public hearings of the past few weeks, staff heard from several property owners whose 
properties were either incorrectly designated or could make a compelling case for a different 
designation under the procedures followed by staff in the remapping process.  These situations are 
described below and have been resolved in the proposed zoning map. 
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Zoning Commission Recommendation:    
 
The Zoning Commission heard from eight speakers on July 12, 2011, representing approximately 
50 parcels, including the 39 properties listed in the protest petition (June hearing). The Zoning 
Commission decided to recommend that all these properties be rezoned as requested by the 
speakers. Vote:  3-2 in favor.  (Tally and Mannell in opposition)   
 
Staff is evaluating each of the properties that were identified in the public hearing at the July 12 
Zoning Commission meeting using our guidelines for translation. As a result, at the City Council 
meeting, we expect to have a few additional properties that we would recommend being addressed 
in the remapping motion. Staff notes that roughly half of the list considered by the Zoning 
Commission has already been accommodated in the remapping proposed by staff, and that most 
of the remaining properties on the list are proposed for a clear change in zoning or are part of the 
primary remaining issue addressed in the following paragraph, both of which are violations of the 
translation guidelines we have been using. Consequently, we can support only a portion of what 
the Zoning Commission has proposed. 
 
The foremost remaining issue from the limited number of property owners who are concerned 
about the UDO is the fact that the UDO will prohibit multi-family development in the SF-15 and SF-
10 zoning districts and require a special use permit for such development in the SF-6 zoning 
district. Since the initiation of the UDO process, limitations on widespread and unrestricted 
allowance of multifamily development within and proximate to single family neighborhoods have 
been a desired and expected result of the UDO. Staff has consistently followed this approach in 
assigning zoning classifications for such properties. 

Owner Address Change 
Hendrick Toyota    1969 Skibo Rd     changed to CC to prevent 

nonconformity 
Tommy Bradford    2350 Bentridge     changed to LC to prevent 

nonconformity 
John Gillis               2561 Gillis Hill      changed to CC based on planned road 

improvements and surrounding 
development 

John Gillis               Gillis Hill area      changed to CC based on planned road 
improvements and surrounding 
development 

John Gillis               Gillis Hill area   changed to CC based on planned road 
improvements and surrounding 
development 

 
BUDGET IMPACT: 
This is a one to one remapping process and there should be no increase in cost of providing public 
services and this should not affect the City's tax base. 

 
OPTIONS: 
1) Approval of remapping as presented by staff; 
2) Approval of remapping with changes as recommended by Zoning Commission (see attached 
list); 
3) Denial of the remapping and provide direction regarding desired changes.  

 
RECOMMENDED ACTION: 
Zoning Commission Recommendation:   
The Zoning Commission recommends that the City Council move to APPROVE the remapping of 
all zoning districts within the City Limits as shown on the attached City of Fayetteville UDO Zoning 
Map and with changes as shown on the attached list. (Option 2)   
 
Staff Recommendation:  The staff recommends that the City Council move  to 
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APPROVE the remapping of all zoning districts within the City Limits as shown on the attached 
City of Fayetteville UDO Zoning Map. (Option 1) 

 
ATTACHMENTS:

Offical UDO Zoning Map
Properties Protested at ZC 7-12-2011
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è
qf

n
?c

q

mhw?qc

l
`

qq
`b

bn
?c

q

rvddshd?qc

ehkkx`v?qc

n
c

n
l

? c
q

q`x?qc

bnkf s̀d?cq

qx`m
?rs

r?
j

hm
f

?r
s

odks?cq

sqxnm?cq

ghk
kh̀

qc?c
q

rj
xd?cq

adkenqc?qc

oq
dr

sh
f

d?
a

ku
c

`r
gs

nm?
qc

r g`vbqnes?qc

rtqqdx?qc

ahqbg?qc

d?qtrrdkk?rs

snj`x?cq

a`xv
nnc?q

c

rv`mm?rs

fq`g`l?qc

aqnnjrghqd?rs

onqsdq?qc

m`
s̀

k?
rs

itcrnm?bgtqbg?qc

dkl?rs

gtbjkdadqqx?qc

lnmsbk`hq?qc

a
`

hk
d

x?k
`

j
d

?q
c

k`mfcnm?rs

mb?gv
x?QS?`bbdrr

r
m

n
v

?g
h k

k ?q
c

q`x?`ud

roqtb
d?rs

v?lntms`hm?cq

m?o
kx

l
ntsg

?r
s

fqhldr?qc

dcfdbn
l

ad
?`

u d

r

s`
l

o
d

q?
qc

adudqkx?cq

kxnm?qc

bqxrs`k?roqhmfr?qc

`uhk`?cq

v?qnv`m?rs

n
kc

?u
`

m
c

d
q

?q
c

knesnm?cq

okd`r`ms?uhdv

?cq

chbj?rs

in
g

m
?a

?b
`

q
s

dq
?q

c

r
?l

b
o

g
d

q
r

n
m

?b
g

t
q

b
g?q

c

rg`v?lhkk?qc

bgtqbg?rs

xn
qj

?q
c

gd` sgdq?rs

nkc
?v

hklhmfsnm?qc

ohmd?rs

adqqhd
c`kd

?c
q

q
`

c

`q?qc

`hqonqs?qc

l`qshmc`kd?c q

qdcvnnc?cq

h?X
T?r

?̀
bbdrr?d

whs?
TQ

edqmbqddj?cq

k?̀
?c

tm
g`

l?q
c

fqtadq?qc

od
`qk?r

s

at
bj

k`
m

c?
c

q

rntsguhdv
? b

hq

b
n

kd
x

?c
q

b`
ldk

n
s?

cq

v
hb

gh
s`

?c
q

in
g

m
rn

m ?
r

s

k`jd?sq`hk?cq

vhmdr`o?qc

snl
?r

s`qkh mf?qc

fnk`?cq

h?X
T?m

?`
bbdrr?d

whs?
TQ

gnee dq?cq

rhokd?̀ ud

l
b

b
kn

rj
d

x
?qc

ldkrsnmd?cq

v
nncl`qj?cq

k`jdqhcfd?cq

f`akdr?cq

a
t

m
b

d ?
q

c

ih
l

?i
n

gm
rn

m
?q

c

eqh`q? ùd
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c
hb

jd
m

r?
`u

d

rn
ll

dq
?c

q

lhq`mc ?̀cq

rgnqdkhmd?cq

kh
ss

kd
?`

u d

vdkrg?ok

a
q

dl
d

q
?r

s

è
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ùd

r
b

t
o

o
dq

m
n

mf
?c

q

o`
cc

hm
fs

nm
?o

k

bnqmd q?n`jr?cq

en
qdrs?kn

cfd?c
q

`lgdqrs?cq

vhmmdqr?bhq

qhdfdkvnnc?rs

oq
hb

dr
?b

hq

sd
ds

dq
r?

q
c

gn kan q m?c
q

enws n m?bs

fqdrrhss?onhm
s?

km

bghm`r?bs

a
`

m
j

r?b
s

v
`chmf?bqddj?km

dcv`qc?d?l` xm
n

q?c
q

nqbg`qc
?c

q

m`u`qqn
?rs

l`y`q qnm?c
q

b
g

q
hr

s l
`r

a
dq

qx
?b

s

sqdr?bs

rg
n

osn
m?bs

hq
`?rs

vhf
fhmr ?cq

fhaanm?cq

jdk k`l?bhq

dksnm?cq

aq`lbnsd?km

xnqjrghqd?cq

aq
n

n
jrhc

d?`ud

`qb `ch̀ ?bs

aqtrrdkr?bs

qntmc?fqnud?ok

rtf` q hc f d?km

bxoqdrr?onmc?cq

aqdm svn nc?cq

sg
`

c?
rs

atccx?b hq

aq`mbgvnnc?bhq

ehrghmf?ohdq?qc

aqnnjg
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   James Rose, PWC Chief Administrative Officer
DATE:   July 25, 2011
RE:   Phase 5 Annexation Areas 10, 11, and 11-WS Public Hearing 

 
 

THE QUESTION: 
Providing utility services to Areas 10, 11, and 11-WS of the Phase 5 Annexation. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 4: More Efficient City Government – Cost-Effective Service Delivery 

 
BACKGROUND: 
City Council approved the Preliminary Assessment Resolutions in their meeting on June 13, 2011 
for Areas 10, 11, and 11-WS of the Phase 5 Annexation. The Resolutions set the date of the public 
hearing for Monday, July 11, 2011 to hear public comment. Due to that City Council meeting being 
cancelled, the public hearing is now scheduled for July 25, 2011.   
 
A notice was published in the Fayetteville Observer regarding the public hearing and the 
preliminary assessment letters were mailed June 20, 2011 informing the property owners of the 
public hearing date. I have attached the certificates of mailing as well as the newsletter mailed to 
the residents notifying them of the change of the public hearing date. After the public hearing, the 
next step in the process is to approve the Resolution Directing Project be Undertaken. This item 
will be scheduled for August 8, 2011, for consideration. 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 
N/A 

 
RECOMMENDED ACTION: 
Hold public hearing on July 25, 2011 for the purpose of receiving public comments regarding the 
Preliminary Assessment Resolution. No action is appropriate at this meeting.

 
ATTACHMENTS:

Certificates of Mailing
Newsletter
Powerpoint Presentation
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CITY COUNCIL ACTION MEMO

 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   July 25, 2011
RE:   Tax Refunds of Less Than $100 

 

 
THE QUESTION: 
No action required.  Information only. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Not applicable. 

 
BACKGROUND: 
Approved by the Cumberland County Special Board of Equalization for the month of June, 2011. 

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
The tax refund is $69.85. 

 
OPTIONS: 
Not applicable 

 
RECOMMENDED ACTION: 
Information only. No action required. 

 
ATTACHMENTS:

Tax Refunds of Less Than $100
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   City Clerk's Office
DATE:   July 25, 2011
RE:   Monthly Statement of Taxes for June 2011 

For Information Only 

 
 

THE QUESTION: 
For information only  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Greater Tax Base Diversity - Strong Local Economy  

 
BACKGROUND: 
Attached is the report that has been furnished to the Mayor and City Council by the Cumberland 
Tax Administrator for the month of June 2011.  

 
ISSUES: 
N/A  

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 
For information only  

 
RECOMMENDED ACTION: 
For information only  

 
ATTACHMENTS:

Monthly Statement of Taxes for June 2011
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