
  

FAYETTEVILLE CITY COUNCIL 
AGENDA 

MAY 23, 2011 
7:00 P.M. 

CITY HALL COUNCIL CHAMBER 
 

  
      

1.0   CALL TO ORDER 
  

2.0   INVOCATION 
  

3.0   PLEDGE OF ALLEGIANCE 
  

4.0   APPROVAL OF AGENDA 
  

5.0   ANNOUNCEMENTS AND RECOGNITIONS 
  

 
 

6.0 

  

CONSENT 

  

 6.1  Approve Minutes:   
- February 4, 2011 - Strategic Planning Retreat  
- February 5, 2011 - Strategic Planning Retreat  
- February 28, 2011 - Regular Meeting  
- March 7, 2011 - Work Session   
- March 14, 2011 – Dinner & Discussion Meeting  
- March 14, 2011 – Regular Meeting  
- March 22, 2011 – Special Budget Meeting 
 -March 28, 2011 – Regular Meeting  
- March 30, 2011 – Strategic Planning Retreat  
- April 4, 2011 – Work Session  
- April 12, 2011 – Special Meeting 
 -April 20, 2011 – Agenda Briefing  

 

 6.2  Budget Ordinance Amendment 2011-14 (General Fund) 
 

 

 6.3  Budget Ordinance Amendment 2011-15 (General Fund) 
 

 

 6.4  Capital Project Closeouts 2011-14 through 2011-16 (Park, Recreation, and 
Sidewalk Projects) and Special Revenue Fund Project Closeout 2011-8 
(2009 Community Waste Reduction and Recycling Project) 
 

 

 6.5  Capital Project Ordinance Amendment 2011-16 (Transit Capital Grant 
469), Special Revenue Project Ordinance Amendment 2011-5 (Transit 
Planning Grant 469) and Budget Ordinance Amendment 2011-13 (General 
Fund)  



 
 6.6  Capital Project Ordinance Amendment 2011-17 (Land for the Transit Multi-

Modal Center)  
 

 6.7  Capital Project Ordinance Amendment 2011-18 (Transit Capital 
Enhancements & Improvements)  

 
 6.8  Local Government Resolution (Governor's Highway Safety Program) 

 
 

 6.9  Adopt A Resolution Declaring Jointly-Owned Real Property Surplus And 
Authorizing A Quitclaim of the City's Interest In Order To Expedite 
Cumberland County's Sale of Property 
 

 
7.0 

  

PUBLIC HEARINGS 
For certain issues, the Fayetteville City Council may sit as a quasi-judicial body that has powers 
resembling those of a court of law or judge. The Council will hold hearings, investigate facts, 
weigh evidence and draw conclusions which serve as a basis for its decisions. All persons 
wishing to appear before the Council should be prepared to give sworn testimony on relevant 
facts.

  
 7.1  Public Hearing on the Fiscal Year 2011-2012 Recommended Budget 

 
Presenter(s): Dale Iman, City Manager 

 
 7.2  Case P11-07F. The remapping of all Zoning Districts within the City of 

Fayetteville to the closest matching or appropriate districts within the new 
Unified Development Ordinance (UDO).  This affects all owners of 
property within the city limits of Fayetteville.  
Presenter(s): Karen Hilton, Manager, Planning and Zoning Division & 
Craig Harmon, Planner,Planning and Zoning Division 

 
8.0   OTHER ITEMS OF BUSINESS 

  
 8.1  (a) Fayetteville Cumberland County Chamber of Commerce Economic 

Development Report  
(b) FY 2011 Strategic Plan’s Policy and Management Action Agenda Third 
Quarter Report  
 
Presenter(s): Rebecca Rogers-Carter, Management Services Manager & 
Doug Peters, Executive Director, Fayetteville Cumberland County 
Chamber of Commerce 

 
 8.2  FY 2011-12 Strategic Plan Presentation  

Presenter(s): Rebecca Rogers Carter, Management Services Manager 
 

 8.3  Resolution Authorizing the Execution and Delivery of an Installment 
Financing Agreement, a Deed of Trust and Related Documents in 
Connection with the Financing of Various Capital Projects for the City of 
Fayetteville, North Carolina  
Presenter(s): Lisa Smith, Chief Financial Officer 



 
 8.4  Uninhabitable Structures Demolition Recommendations : 

-2006 Center Street 
-1018 Ellis Street 
-703 Pritchett Road 
-5802 Shenandoah Drive 
-2123 Strickland Bridge Road  
 
Presenter(s): Bart Swanson, Housing and Code Enforcement Division 
Manager 

 
 8.5  Proposed Solid Waste Service Standard Changes  

Presenter(s): Jerry Dietzen, Environmental Services Director 
 

9.0   ADMINISTRATIVE REPORTS 
  

 9.1  Monthly Statement of Taxes for April 2011 
 

 
10.0   ADJOURNMENT 
  

   
  





CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   City Clerk's Office
DATE:   May 23, 2011
RE:   Approve Minutes:   

- February 4, 2011 - Strategic Planning Retreat  
- February 5, 2011 - Strategic Planning Retreat  
- February 28, 2011 - Regular Meeting  
- March 7, 2011 - Work Session   
- March 14, 2011 – Dinner & Discussion Meeting  
- March 14, 2011 – Regular Meeting  
- March 22, 2011 – Special Budget Meeting 
 -March 28, 2011 – Regular Meeting  
- March 30, 2011 – Strategic Planning Retreat  
- April 4, 2011 – Work Session  
- April 12, 2011 – Special Meeting 
 -April 20, 2011 – Agenda Briefing 

 
 

THE QUESTION: 
Should City Council approve the draft minutes as the official record of the proceedings and actions 
of the associated meetings? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Greater Community Unity - Pride in Fayetteville; Objective 2: Goal 5: Better informed citizenry 
about the City and City government. 

 
BACKGROUND: 
The Fayetteville City Council conducted meeting (s) on the referenced date (s) during which they 
considered items of business as presented in the draft minutes. 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 
1. Approve the draft minutes as presented. 
2. Revise the draft minutes and approve the draft minutes as revised. 
3. Do not approve the draft minutes and provide direction to Staff. 

 
RECOMMENDED ACTION: 
Approve the draft minutes as presented. 

 
ATTACHMENTS:

February 4, 2011 - Strategic Planning Retreat Minutes
February 5, 2011 - Strategic Planning Retreat Minutes
February 28, 2011 - Regular Meeting Minutes
March 7, 2011 - Work Session Minutes
March 14, 2011 – Dinner & Discussion Meeting 
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March 14, 2011 – Regular Meeting 
March 22, 2011 – Special Budget Meeting
March 28, 2011 – Regular Meeting 
March 30, 2011 – Strategic Planning Retreat 
April 4, 2011 – Work Session 
April 12, 2011 – Special Meeting
April 20, 2011 – Agenda Briefing 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa T. Smith, Chief Financial Officer
DATE:   May 23, 2011
RE:   Budget Ordinance Amendment 2011-14 (General Fund) 

 
 

THE QUESTION: 
Council is asked to approve this budget ordinance amendment to appropriate $887,500 from  
General Fund fund balance to provide additional funding for debris clean-up expenditures related 
to the April 16, 2011 tornadoes.  It is anticipated that these expenditures will ultimately be eligible 
for reimbursement from the Federal and State governments.   

 
RELATIONSHIP TO STRATEGIC PLAN: 
Mission Principle:  Financially Sound City Government 
Vision Principle A:  A Great Place to Live - Means a clean and safe community 

 
BACKGROUND: 

l Estimates for the cost of debris clean-up activities, including contracted collection and 
disposal, and required monitoring of the collection process, have increased by 
$887,500 since the initial cost estimate of $1,550,000 was funded by Council on April 26, 
2011 with budget ordinance amendment 2011-12.  

l Cost estimates for other tornado-related expenditures are currently being compiled and will 
be addressed in a future budget ordinance amendment.                                      

 
ISSUES: 
None 

 
BUDGET IMPACT: 
See the  budget impact outlined above. 

 
OPTIONS: 
l Adopt the budget ordinance amendment.  
l Do not adopt the budget ordinance amendment.  

 
RECOMMENDED ACTION: 
Staff recommends that Council adopt the budget ordinance amendment as presented. 

 
ATTACHMENTS:

Budget Ordinance Amendment 2011-14
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CITY OF FAYETTEVILLE

BE IT ORDAINED BY THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA:

That the City of Fayetteville Budget Ordinance adopted June 28, 2010 is hereby amended as follows:

Section 1. It is estimated that the following revenues and other financing sources will be available during the fiscal year beginning July 1, 2010
and ending June 30, 2011, to meet the appropriations listed in Section 2.

Item Listed As * Revision Revised Amount

Schedule A:  General Fund

Fund Balance Appropriation 9,482,943$          887,500$            10,370,443$        
All Other General Fund Revenues and OFS 132,936,254        -                     132,936,254        

Total Estimated General Fund Revenues 142,419,197$      887,500$            143,306,697$      
and Other Financing Sources

Section 2. The following amounts are hereby appropriated for the operations of the City Government and its activities for the fiscal year
beginning July 1, 2010, and ending June 30, 2011, according to the following schedules:

Item Listed As * Revision Revised Amount

Schedule A:  General Fund

Environmental Services 10,232,534$        887,500$            11,120,034$        
All Other General Fund Departments 132,186,663        -                     132,186,663        

Total Estimated General Fund Expenditures 142,419,197$      887,500$            143,306,697$      

* Reflects presumed adoption of Budget Ordinance Amendment 2011-13, also presented on May 23, 2011.

Adopted this 23rd day of May, 2011.

May 23, 2011
2010-2011 BUDGET ORDINANCE AMENDMENT

CHANGE 2011-14
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa T. Smith, Chief Financial Officer
DATE:   May 23, 2011
RE:   Budget Ordinance Amendment 2011-15 (General Fund) 

 
 

THE QUESTION: 
Council is asked to approve this budget ordinance amendment to appropriate $19,500 from  
General Fund fund balance and $30,600 in anticipated private donations and outside funding, and 
transfer $12,500 of funding currently appropriated for City Council travel to provide funding for the 
City to compete for the All-America City Award.   

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 5: Greater Community Unity – Pride in Fayetteville 

 
BACKGROUND: 
On May 18, 2011, Assistant City Manager Doug Hewett provided an overview of the City's plans to 
send a delegation to compete for the All-America City Award in Kansas City in June, 2011.  The 
outline of the proposed budget for the event preparations, travel expenditures for the delegation 
and related expenditures is attached. 
 
This budget ordinance amendment will reduce the current budget for Council travel by $12,500 to 
allow for the use of that funding for this initiative.  Additionally, the budget ordinance amendment 
will appropriate $5,600 in anticipated reimbursements for travel expenditures for some delegates 
and $25,000 in anticipated private donations to fund the effort.  The $19,500 balance of funding 
needed in the current fiscal year will be appropriated from General Fund fund balance.   
 
For fiscal year 2012, an $83,000 fund balance appropriation will be added to the proposed General 
Fund budget in anticipation of the City's receipt of the All-America City Award to provide funding 
for associated marketing and promotion of the success. 

 
ISSUES: 
None 

 
BUDGET IMPACT: 
As outline above. 

 
OPTIONS: 
l Adopt the budget ordinance amendment.  
l Do not adopt the budget ordinance amendment.  

 
RECOMMENDED ACTION: 
Staff recommends that Council adopt the budget ordinance amendment as presented. 

 
ATTACHMENTS:

All-America City Budget and FAQs
Budget Ordinance Amendment 2011-15
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May 18, 2011 

 
What is an All-America City?  

The All-America City Award is given by the National Civic League annually to ten cities in the United 
States.  The oldest community recognition program in the nation, the award recognizes 
communities whose citizens work together to identify and tackle community-wide challenges and 
achieve uncommon results.  Since the program's inception in 1949, more than 600 communities 
have been named All-America Cities.  Each year, interested communities submit a comprehensive 
package based on published criteria that are evaluated in the award selection process. Deserving 
communities are named as finalists, and the year's ten award winners are named from that pool of 
applicants. For more information on the award, log onto http://www.allamericacityaward.com/.   

 
Who issues the awards? 

The National Civic League is an American non-profit organization that advocates for transparency, 
effectiveness, and openness in local government. It was founded as the National Municipal League 
in 1894 to discuss the future of American cities. It also promotes professional management of local 
government through publication of "model charters" for both city and county governments. 

 
Has Fayetteville been so honored previously? 

Fayetteville is a two-time All-America City Award winner, having won the honor in 1984-1985 and 
most recently in 2001. 
 

What community-wide challenges and projects were submitted by Fayetteville for consideration? 
The City of Fayetteville completed an application that displayed civic engagement and collaboration, 
a communitywide effort for inclusiveness and creative leveraging of resources to complete projects 
that have dramatic impact in the community. 

Specifically, the application highlighted how Greater Fayetteville Futures is a communitywide 
initiative that has brought together hundreds of Fayetteville’s citizens and transformed the 
community’s vision into innovative projects. Through this effort, committed volunteers have 
collaboratively planned and rallied together, moving Fayetteville forward. 

The City also focused on how it has improved its image and embraced the military. In the 
application, the City described how it adopted the slogan, “History, Heroes and a Hometown 
Feeling,” being home to the world’s most elite military force at Ft. Bragg and the community’s 
diversity. Fayetteville also discussed how the city has been energized by BRAC decisions that will 
bring FORSCOM and more residents to the region, and community initiatives, including: The Army’s 
Amy, “America’s First Military Sanctuary Community,” 31 Day Salute program and the Society of 
Patriots. 

Fayetteville highlighted how leaders quickly moved to consolidate the community’s economic 
development efforts in a concerted effort to leverage the economic engine of the military presence. 
Fayetteville has seen explosive growth in the local economy.  Average income rose by 4.7 percent in 
2010, the second highest increase in the nation. Soaring from 80th to 18th in three years, 
Fayetteville was cited in the 2010 Milken Institute’s “Best Performing Cities Index,” which measures 
economic strength. 

Additionally, the City focused on how the community has embraced the Reading Rocks program to 
benefit Fayetteville’s youth. Reading Rocks is one of the largest events in Cumberland County, with 
a walkathon that raised more than $800,000 over the last five years to support purchases of books 
and e-books for more than 52,000 children in Cumberland County Schools. 
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What is next? 
The 2011 awards event will be June 15-17 in Kansas City, Mo., where 10 winners will be announced. 
During the three-day competition, a delegation from each community will present its challenges and 
solutions to a jury of national experts from across the United States.  
 
Representatives from our community will have up to 10 minutes to address each of the community 
projects, with questions following by the national jurors.  In preparation, 30 plus citizens are 
working weekly to be ready for the June events. The City’s delegation is comprised of a variety of 
individuals including citizens, community youth, Cumberland County Schools, Chamber of 
Commerce, Visitors and Convention Bureau, City Council members and staff.  Additionally, the 82nd 
Airborne Chorus All-American Chorus will perform, as they did in 2001 when Fayetteville was last 
named an All-America City. 

 
What is needed now? 

Support from City Council via continued participation, funding, and commitment following the 
award of Fayetteville as a three time All-America City. 

 
 

Draft Budget Proposal: 
$160,100 Total Project Costs, approximates 

• $17,000 Air Travel 
• $15,000 Hotel Lodging 
• $  1,600 Registrations 
• $  9,000 Per Diem 
• $  5,000 Post event celebration 
• $  6,000 Miscellaneous (ground transport, props, etc.) 
• $23,500 82nd Airborne All-American Chorus 
• $83,000 Follow-up/Marketing 

-$14,500 Paid from City Travel Accounts 

-$12,500 Paid from Excess City Council Travel Balance 

$133,100 Subtotal 

-$83,000 FY12 Fund Balance Appropriation for Marketing& Follow-up 

$50,100 This Year Budget Amendment 

 To Be Paid from Private Sources 

-$5,600 Chamber/CCSC/Military Reimbursements 

-$25,000 Fundraising from Private Sources 

  

$19,500 Net To City - This Year 
 
 

What action is needed? 
Staff will prepare a budget amendment for the City Council’s consideration for the Monday, May 23, 
2011 City Council Meeting to fund the activities listed above.   
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CITY OF FAYETTEVILLE

BE IT ORDAINED BY THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA:

That the City of Fayetteville Budget Ordinance adopted June 28, 2010 is hereby amended as follows:

Section 1. It is estimated that the following revenues and other financing sources will be available during the fiscal year beginning July 1, 2010
and ending June 30, 2011, to meet the appropriations listed in Section 2.

Item Listed As * Revision Revised Amount

Schedule A:  General Fund

Other Revenues 2,338,948$          30,600$              2,369,548$          
Fund Balance Appropriation 10,370,443          19,500                10,389,943          
All Other General Fund Revenues and OFS 130,597,306        -                     130,597,306        

Total Estimated General Fund Revenues 143,306,697$      50,100$              143,356,797$      
and Other Financing Sources

Section 2. The following amounts are hereby appropriated for the operations of the City Government and its activities for the fiscal year
beginning July 1, 2010, and ending June 30, 2011, according to the following schedules:

Item Listed As * Revision Revised Amount

Schedule A:  General Fund

Mayor & Council 560,615$             (12,500)$            548,115$             
Other Appropriations 21,781,982          62,600                21,844,582          
All Other General Fund Departments 120,964,100        -                     120,964,100        

Total Estimated General Fund Expenditures 143,306,697$      50,100$              143,356,797$      

* Reflects presumed adoption of Budget Ordinance Amendments 2011-13 and 2011-14, also presented on May 23, 2011.

Adopted this 23rd day of May, 2011.

May 23, 2011
2010-2011 BUDGET ORDINANCE AMENDMENT

CHANGE 2011-15
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   May 23, 2011
RE:   Capital Project Closeouts 2011-14 through 2011-16 (Park, Recreation, and Sidewalk 

Projects) and Special Revenue Fund Project Closeout 2011-8 (2009 Community 
Waste Reduction and Recycling Project) 

 
 

THE QUESTION: 
Staff requests Council to closeout three Capital Project Ordinances and one Special Revenue 
Fund Project Ordinance as follows: 

l Capital Project Ordinance Closeout 2011-14 (EE Miller Recreation Center)  
l Capital Project Ordinance Closeout 2011-15 (Bonnie Doone Park)  
l Capital Project Ordinance Closeout 2011-16 (Sidewalk Construction along and nearby 

Cliffdale Road)  
l Special Revenue Fund Project Ordinance Closeout 2011-8 (2009 Community Waste 

Reduction and Recycling Project)  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Principle B: Leisure Opportunities for All  
Goal 3: More Efficient City Government - Cost-Effective Service Delivery 
Objective 3: Investing in City's future infrastructure, facilities and equipment 
Goal 4: More Attractive City - Clean and Beautiful 
Objective 1: Clean and beautiful community with less trash and less visual blight 

 
BACKGROUND: 

l Annually, the City closes out several projects that have been completed in previous fiscal 
years and that are no longer active.  

l The projects referenced above have been completed in a previous fiscal year and the 
revenues and expenditures related to the projects have been audited.  

l The attached ordinance closeouts detail the budget and actual revenues and expenditures 
for the projects.        

 
ISSUES: 
None 

 
BUDGET IMPACT: 
No future budget impact.  Projects have been completed in previous fiscal years. 

 
OPTIONS: 
1) Adopt the project closeouts. 
2) Do not adopt the project closeouts. 

 
RECOMMENDED ACTION: 
Adopt Capital Project Ordinance Closeouts 2011-14 through 2011-16 and Special Revenue Fund 
Project Ordinance Closeout 2011-8. 

 
ATTACHMENTS:
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CITY OF FAYETTEVILLE

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant to Section 13.2 
of Chapter 159 of the General Statutes of North Carolina, the following capital project ordinance is hereby closed: 

Section 1. The project closing authorized is to Capital Project Ordinance 2006-8, adopted April 10, 2006, as 
amended, for the construction of the EE Miller Recreation Center and associated costs to include
equipment, furniture, and landscaping.

Section 2. The project director is hereby directed to proceed with the necessary closing entries and collection of
any and all grant and loan agreements outstanding.

Section 3. The following revenues were made available to the City for the project:

Budget Actual

Capital Lease Proceeds 2,122,000$    2,122,000$     
General Fund Transfer 156,692         156,691          
Investment Income 26,366           26,366            
Total Revenues 2,305,058$    2,305,057$     

Section 4. The following amounts were appropriated and expended for the project:

Budget Actual

Project Expenditures 2,295,960$    2,295,959$     
Transfer to General Government Fund 9,098             9,098              

2,305,058$    2,305,057$     

Section 5. Copies of this capital project ordinance closeout shall be made available to the budget officer and the
finance officer for direction in carrying out this project.

Adopted this 23rd day of May, 2011.

May 23, 2011

CAPITAL  PROJECT ORDINANCE CLOSEOUT
CLO 2011-14 (CPO 2006-8)
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CITY OF FAYETTEVILLE

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant to Section 13.2 
of Chapter 159 of the General Statutes of North Carolina, the following capital project ordinance is hereby closed: 

Section 1. The project closing authorized is to Capital Project Ordinance 2005-6, adopted January 24, 2005, as 
amended, for the funding of the Bonnie Doone Park.

Section 2. The project director is hereby directed to proceed with the necessary closing entries and collection of
any and all grant and loan agreements outstanding.

Section 3. The following revenues were made available to the City for the project:

Budget Actual

State Grant - PARTF Grant 249,895$       249,895$        
General Fund Transfer 230,000         229,789          
Donation Fayetteville Junior League 75,000           75,000            
Total Revenues 554,895$       554,684$        

Section 4. The following amounts were appropriated and expended for the project:

Budget Actual

Project Expenditures 554,895$       554,684$        

Section 5. Copies of this capital project ordinance closeout shall be made available to the budget officer and the
finance officer for direction in carrying out this project.

Adopted this 23rd day of May, 2011.

CAPITAL  PROJECT ORDINANCE CLOSEOUT
CLO 2011-15 (CPO 2005-6)

May 23, 2011
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CITY OF FAYETTEVILLE

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant to Section 13.2 
of Chapter 159 of the General Statutes of North Carolina, the following capital project ordinance is hereby closed: 

Section 1. The project closing authorized is to Capital Project Ordinance 2009-22, adopted April 27, 2009, for 
the construction of five foot sidewalks located at: Cliffdale Road at the parcel to 71st School Road, 
Cliffdale Road to Hidden Creek Village, Hidden Creek Village east end to Bunce Road, Waters
Edge Road on the south side of Cliffdale Road, and Pritchett Road to Cliffdale Road across from 
Cliffdale Recreation Center.

Section 2. The project director is hereby directed to proceed with the necessary closing entries and collection of
any and all grant and loan agreements outstanding.

Section 3. The following revenues were made available to the City for the project:

Budget Actual

NC Department of Transportation 60,000$         58,236$          

Section 4. The following amounts were appropriated and expended for the project:

Budget Actual

Project Expenditures 60,000$         58,236$          

Section 5. Copies of this capital project ordinance closeout shall be made available to the budget officer and the
finance officer for direction in carrying out this project.

Adopted this 23rd day of May, 2011.

CLO 2011-16 (CPO 2009-22)

May 23, 2011

CAPITAL  PROJECT ORDINANCE CLOSEOUT
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CITY OF FAYETTEVILLE

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following special
revenue project ordinance is hereby closed:

Section 1. The project closing authorized is to Special Revenue Project Ordinance 2010-15, adopted
March 22, 2010,  for the funding of the 2009 Community Waste Reduction and Recycling
Grant awarded by the N.C. Department of Environment and Natural Resources.

Section 2. The project director is hereby directed to proceed with the necessary closing entries
and collection of any and all grant and loan agreements outstanding.

Section 3. The following revenues were made available to the City for the project:

Budget Actual

N.C. Department of Environment and Natural Resources 22,000$    20,714$    
Recycling Fund Transfer 3,458        3,143        
Local Match - Fayetteville/Cumberland Arts Council 500           500           
Local Match - Pratt Industries, USA 500           500           

26,458$    24,857$    

Section 4. The following amounts were appropriated and expended for the project:

Budget Actual

Project Expenditures 26,458$    24,857$    

Section 5. Copies of this special revenue project ordinance closeout shall be made available to the
budget officer and the finance officer for direction in carrying out this project.

Adopted this 23rd day of May, 2011.

May 23, 2011

SPECIAL REVENUE FUND  PROJECT ORDINANCE CLOSEOUT
CLO 2011-8 (SRO 2010-15)
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   May 23, 2011
RE:   Capital Project Ordinance Amendment 2011-16 (Transit Capital Grant 469), Special 

Revenue Project Ordinance Amendment 2011-5 (Transit Planning Grant 469) and 
Budget Ordinance Amendment 2011-13 (General Fund) 

 
 

THE QUESTION: 
Capital Project Ordinance Amendment 2011-16 will appropriate a $238,369 match from the 
NCDOT and will reduce the General Fund transfer by the same amount.  Special Revenue Project 
Ordinance Amendment 2011-5 will appropriate a $23,514 match from the NCDOT and will reduce 
the General Fund transfer by the same amount.  Budget Ordinance Amendment 2011-13 will 
reduce the transfer from the General Fund to the various Transit Funds by a total of $193,974, and 
reduce the General Fund fund balance appropriation by the same amount. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 3: More Efficient City Government – Cost-Effective Service Delivery. Objective 3: Investing in 
City’s future infrastructure, facilities and equipment.    
 
Principle A: Great Place to Live – Accessible and efficient transit throughout the City. 

 
BACKGROUND: 

l Transit received a federal grant for various capital and planning items in December 2010.  At 
that time, the City did not know if the NCDOT would provide a local match for the grant 
funded project.  To proceed with purchases and activities authorized in the grant, including 
the purchase of replacement buses, the City provided the full local match, assuming that 
NCDOT would not approve any funds for the project.  

l To fund the full local match, the City used funds included in the FY2011 original budget for 
Transit funding matches, as well as funds designated at June 30, 2010 for Transit one-time 
enhancements and marketing, and undesignated General Fund fund balance.  

l At its April meeting, NCDOT approved a matching grant award of $261,883 for the Transit 
project as follows:  $238,369 for the capital portion of the project and $23,514 for the 
planning portion of the project.  

l The recommended capital and special revenue project amendments will appropriate the 
funds awarded by the State and reduce the General Fund match by the same amount.  

l Budget Ordinance Amendment 2011-13 reduces the General Fund match for the Transit 
capital and planning grants by $261,883, consistent with the project amendments outlined 
above, and restores $67,909 that was originally designated for one-time Transit 
enhancements and marking improvements.  The net impact of these actions is a $193,974 
reduction in the General Fund transfer to the Transit Funds. 

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
See background information above. 

 

OPTIONS: 
1) Adopt Capital Project Ordinance Amendment 2011-16, Special Revenue Project Ordinance 
Amendment 2011-5, and Budget Ordinance Amendment 2011-13. 
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2) Do not adopt Capital Project Ordinance Amendment 2011-16, Special Revenue Project 
Ordinance Amendment 2011-5, or Budget Ordinance Amendment 2011-13. 

 
RECOMMENDED ACTION: 
Adopt Capital Project Ordinance Amendment 2011-16, Special Revenue Project Ordinance 
Amendment 2011-5, and Budget Ordinance Amendment 2011-13. 

 
ATTACHMENTS:

CPOA 2011-16
SROA 2011-5
Budget Ordinance Amendment 2011-13
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CITY OF FAYETTEVILLE
CAPITAL PROJECT ORDINANCE AMENDMENT

CHANGE 2011-16 (CPO 2011-10)

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant to Section
13.2 of Chapter 159 of the General Statutes of North Carolina, the following capital project ordinance is
hereby amended:

Section 1. The project change authorized is to Capital Project Ordinance 2011-10, adopted March 14, 2011, as 
amended, for the funding of the Transit Capital Grant 469, which includes funds for the replacement and 
rehabilitation of buses, technology upgrades, building renovations, bus shelters and pedestrian walkways.

Section 2. The project director is hereby directed to proceed with the project within the terms of the various  
agreements executed and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the project:

 Listed As Amendment Revised

Federal Transit Administration 2,344,755$     -$                  2,344,755$          
North Carolina Department of Transportation -                     238,369         238,369               
Local Match - General Fund Transfer 511,376         (238,369)       273,007               

2,856,131$     -$                  2,856,131$          

Section 4. The following amounts are appropriated for the project:

Project Expenditures 2,856,131$     -$                  2,856,131$          

Section 5. Copies of this capital project ordinance amendment shall be made available to the budget officer 
and the finance officer for direction in carrying out this project.

Adopted this 23rd day of May, 2011.

May 23, 2011

               6 - 5 - 1 - 1



CITY OF FAYETTEVILLE May 23, 2011

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant to Section
13.2 of Chapter 159 of the General Statutes of North Carolina, the following special revenue project
ordinance is hereby amended:

Section 1. The project change authorized is to the Special Revenue Project Ordinance 2011-10, adopted
March 14, 2011, as amended, for the FY 2011 Transit Planning Grant 469 awarded
by the Federal Transit Administration.

Section 2. The project director is hereby directed to proceed with the project within the terms
of the various grant agreements executed with the Federal and State governments
and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the
project:

Listed As Amendment Revised

Federal Transit Administration 188,118$       -$                   188,118$             
North Carolina Department of Transportation -                     23,514           23,514                 
Local Match - General Fund Transfer 47,029            (23,514)         23,515                 

-$                     235,147$       -$                   235,147$             

Section 4. The following amounts are appropriated for the project:

Project Expenditures 235,147$       -$               235,147$             

Section 5. Copies of this special revenue project ordinance shall be made available to the budget 
officer and the finance officer for direction in carrying out this project.

Adopted this 23rd day of May, 2011.

SPECIAL REVENUE FUND PROJECT ORDINANCE AMENDMENT
CHANGE 2011-5 (ORD 2011-10)
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CITY OF FAYETTEVILLE

BE IT ORDAINED BY THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA:

That the City of Fayetteville Budget Ordinance adopted June 28, 2010 is hereby amended as follows:

Section 1. It is estimated that the following revenues and other financing sources will be available during the fiscal year beginning July 1, 2010
and ending June 30, 2011, to meet the appropriations listed in Section 2.

Item Listed As * Revision Revised Amount

Schedule A:  General Fund

Fund Balance Appropriation 9,676,917$          (193,974)$          9,482,943$          
All Other General Fund Revenues and OFS 132,936,254        -                     132,936,254        

Total Estimated General Fund Revenues 142,613,171$      (193,974)$          142,419,197$      
and Other Financing Sources

Section 2. The following amounts are hereby appropriated for the operations of the City Government and its activities for the fiscal year
beginning July 1, 2010, and ending June 30, 2011, according to the following schedules:

Item Listed As * Revision Revised Amount

Schedule A:  General Fund

Other Appropriations 21,975,956$        (193,974)$          21,781,982$        
All Other General Fund Departments 120,637,215        -                     120,637,215        

Total Estimated General Fund Expenditures 142,613,171$      (193,974)$          142,419,197$      

Adopted this 23rd day of May, 2011.

May 23, 2011
2010-2011 BUDGET ORDINANCE AMENDMENT

CHANGE 2011-13

Page 1 of 1               6 - 5 - 3 - 1



 

CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   May 23, 2011
RE:   Capital Project Ordinance Amendment 2011-17 (Land for the Transit Multi-Modal 

Center) 

 
 

THE QUESTION: 
This amendment will reduce the original $500,000 budget for the Transit Multi-Modal Center land 
project by $166,231. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 3: More Efficient City Government – Cost-Effective Service Delivery. Objective 3: Investing in 
City’s future infrastructure, facilities and equipment.    
 
Principle A: Great Place to Live – Accessible and efficient transit throughout the City. 

 
BACKGROUND: 

l In May 2009, Council approved a General Fund Transfer of $500,000 to purchase land for 
the future Transit Multi-Modal Center.  

l At the time of the original appropriation, it was expected that a portion of it would be used as 
the local match for a related future grant.  

l In September 2010, Transit was awarded a grant to purchase land for the future multi-modal 
Center.  The grant required a local match of $166,231.  The City's matching funds came 
from the initial transfer of $500,000 that occurred in May of 2009.  

l This amendment will reduce the original $500,000 project budget for land by the $166,231 
local match, since those funds are now accounted for in the grant project budget. 

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
See background information above. 

 
OPTIONS: 
1) Adopt Capital Project Ordinance Amendment 2011-17. 
 
2) Do not adopt Capital Project Ordinance Amendment 2011-17. 

 
RECOMMENDED ACTION: 
Adopt Capital Project Ordinance Amendment 2011-17. 

 
ATTACHMENTS:

CPOA 2011-17
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CITY OF FAYETTEVILLE
CAPITAL PROJECT ORDINANCE AMENDMENT

CHANGE 2011-17 (CPO 2009-24)

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant to Section
13.2 of Chapter 159 of the General Statutes of North Carolina, the following capital project ordinance is
hereby amended:

Section 1. The project change authorized is to Capital Project Ordinance 2009-24, adopted May 26, 2009, as 
amended, for the purchase of land needed for the development of the Transit Multi-Modal Center.

Section 2. The project director is hereby directed to proceed with the project within the terms of the various  
agreements executed and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the project:

 Listed As Amendment Revised

General Fund Transfer 500,000$       (166,231)$     333,769$             

Section 4. The following amounts are appropriated for the project:

Project Expenditures 500,000$       (166,231)$     333,769$             

Section 5. Copies of this capital project ordinance amendment shall be made available to the budget officer 
and the finance officer for direction in carrying out this project.

Adopted this 23rd day of May, 2011.

May 23, 2011
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   May 23, 2011
RE:   Capital Project Ordinance Amendment 2011-18 (Transit Capital Enhancements & 

Improvements) 

 
 

THE QUESTION: 
Capital Project Ordinance Amendment 2011-18 will appropriate additional funding for Transit 
improvements and enhancements resulting from the variance between the original FY2010 
General Fund budgeted transfer and the actual General Fund transfer to the Transit Operating 
Fund to cover FY2010 expenditures and year-end encumbrances.   

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 3: More Efficient City Government – Cost-Effective Service Delivery. Objective 3: Investing in 
City’s future infrastructure, facilities and equipment.    
 
Principle A: Great Place to Live – Accessible and efficient transit throughout the City. 

 
BACKGROUND: 

l At the June 21, 2010 City Council worksession, City Council approved a motion to designate 
use of the excess budgeted General Fund transfer to the Transit Operating Fund 
for various one-time Transit capital improvements and enhancements.   

l At the June 28 meeting, Council used a portion of these funds to establish a 
$459,000 transit capital enhancements project budget.  

l After the fiscal year 2010 financial records were closed, the remaining variance between the 
actual General Fund transfer and the original General Fund budgeted transfer for the Transit 
Operating Fund was determined and an additional $126,707 was designated for transit 
enhancements.  

l Of the $126,707 that was designated, $58,798 was used to provide a portion of the local 
match for a transit capital grant and $60,000 remains designated for business development 
and marketing initiatives.  This ordinance amendment appropriates the remaining $7,909 to 
a capital project budget for transit improvements and enhancements.  

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
See background information above. 

 
OPTIONS: 
1) Adopt Capital Project Ordinance Amendment 2011-18. 
2) Do not adopt Capital Project Ordinance Amendment 2011-18. 

 
RECOMMENDED ACTION: 
Adopt Capital Project Ordinance Amendment 2011-18. 

 
ATTACHMENTS:

CPOA 2011-18
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CITY OF FAYETTEVILLE
CAPITAL PROJECT ORDINANCE AMENDMENT

CHANGE 2011-18 (CPO 2010-24)

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant to Section
13.2 of Chapter 159 of the General Statutes of North Carolina, the following capital project ordinance is
hereby amended:

Section 1. The project change authorized is to Capital Project Ordinance 2010-24, adopted June 28, 2010, as 
amended, for the funding of various Transit capital improvements and enhancements.

Section 2. The project director is hereby directed to proceed with the project within the terms of the various  
agreements executed and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the project:

 Listed As Amendment Revised

General Fund Transfer 459,000$       7,909$           466,909$             

Section 4. The following amounts are appropriated for the project:

Project Expenditures 459,000$       7,909$           466,909$             

Section 5. Copies of this capital project ordinance amendment shall be made available to the budget officer 
and the finance officer for direction in carrying out this project.

Adopted this 23rd day of May, 2011.

May 23, 2011
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Tom Bergamine, Chief of Police
DATE:   May 23, 2011
RE:   Local Government Resolution (Governor's Highway Safety Program) 

 
 

THE QUESTION: 
The Police Department is applying for funding on behalf of the Cumberland County Sobriety Court 
to fund 30 ankle bracelets to monitor high risk Driving While Impaired (DWI) Offenders who are 
awaiting trial.    The resolution is required by the Governor's Highway Safety Program to ensure 
that the named official, Dale Iman, has the authority to apply for funding on behalf of the City of 
Fayetteville. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Great Place to Live:  a clean and safe community 
Desireable Neighborhoods:  safe and secure neighborhoods 

 
BACKGROUND: 
The Police Department has a close working relationship with the Sobriety Court and will act as a 
pass through agency for this necessary funding. 

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
There is a required match of $7,325.76; however, this will not be a cash match.   It will be provided 
in-kind by salaries of the Police Department Captain and Sergeant who participate in this project. 

 
OPTIONS: 
l Authorize the City Manager to apply for these funds.  
l Do not authorize the City Manger to apply for these funds.  

 
RECOMMENDED ACTION: 
Authorize the City Manager to apply for these funds. 

 
ATTACHMENTS:

Sobriety Court Resolution
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GHSP-02-A 

North Carolina Governor’s Highway Safety Program 
LOCAL GOVERNMENTAL RESOLUTION 

Form GHSP-02-A 
(To be completed, attached to and become part of Form GHSP-02, Traffic Safety Project Contract.) 

Rev. 02/09 

 
WHEREAS, the               City of Fayetteville Police Department  (herein called the “Agency") 
  (The Applicant Agency) 

has completed an application contract for traffic safety funding; and that         Fayetteville City Council  
  (The Governing Body of the Agency) 

  (herein called the "Governing Body”) has thoroughly considered the problem  

identified and has reviewed the project as described in the contract; 

THEREFORE, NOW BE IT RESOLVED BY THE City Council  IN OPEN  
  (Governing Body) 

MEETING ASSEMBLED IN THE CITY OF Fayetteville , NORTH CAROLINA, 

THIS   DAY OF  , 20  , AS FOLLOWS: 

1. That the project referenced above is in the best interest of the Governing Body and the general public; and 

2. That  City Manager Dale Iman  is authorized to file, on behalf of the Governing  
 (Name and Title of Representative) 

Body, an application contract in the form prescribed by the Governor’s Highway Safety Program for federal 

funding in the amount of $41,512.64 ___________  to be made to the Governing Body to assist in defraying 
 (Federal Dollar Request) 

the cost of the project described in the contract application; and 

3. That the Governing Body has formally appropriated the in-kind contribution of $7325.76  as 
  (Local Cash Appropriation) 

required by the project contract; and 

4. That the Project Director designated in the application contract shall furnish or make arrangement for other 

appropriate persons to furnish such information, data, documents and reports as required by the contract, if 

approved, or as may be required by the Governor's Highway Safety Program; and 

5. That certified copies of this resolution be included as part of the contract referenced above; and 

6. That this resolution shall take effect immediately upon its adoption. 

DONE AND ORDERED in open meeting by   
 (Chairperson/Mayor) 

ATTESTED BY   SEAL 
  (Clerk) 

DATE   
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members Of City Council
FROM:   Tami Lewis, Senior Paralegal
DATE:   May 23, 2011
RE:   Adopt A Resolution Declaring Jointly-Owned Real Property Surplus And 

Authorizing A Quitclaim of the City's Interest In Order To Expedite Cumberland 
County's Sale of Property 

 
 

THE QUESTION: 
How Best to respond to a request from Cumberland county for assistance in expediting the sale of 
jointly-owned real property. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
More Efficient City Government 

 
BACKGROUND: 

Cumberland County and the City of Fayetteville received joint title to three properties 
identified as: 
1-PIN 0438-07-0224 being 718 Wilma Street 
2-PIN 0429-80-2953 being 5.76 acres Wicker Land ( landlocked) 
3-PIN 0428-92-9668 being Ada Boone Property on Coley Drive 
Title to the subject properties is jointly held due to the 2010 foreclosure by the County 
in its role as tax administrator.  The County has received an offer to purchase said 
property for a price equaling the foreclosure bid, i.e. $10,831.77.  The County is 
requesting the City declare the properties surplus and quitclaim the City's interest to 
the County  in order to expedite the sale.   From these proceeds, the City will 
receive $498.87 for the assessment listed within the final report.  If the present bid is 
declined, there is a good chance the properties will remain in joint government 
ownership not earning taxes and requiring upkeep.   
 

 
ISSUES: 
None 

 
BUDGET IMPACT: 

 
OPTIONS: 
1.  Accept the County's request and quitclaim the City's title to the County. 
2.  Decline the County's request. 

 
RECOMMENDED ACTION: 
Adopt the attached resolution declaring the properties surplus and authorize the City Manager to 
sign a quitclaim deed conveying the City's interest to the County. 

 
ATTACHMENTS:

Resolution Declaring Real Property Surplus
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STATE OF NORTH CAROLINASTATE OF NORTH CAROLINASTATE OF NORTH CAROLINASTATE OF NORTH CAROLINA    
COUNTY OF CUMBERLANDCOUNTY OF CUMBERLANDCOUNTY OF CUMBERLANDCOUNTY OF CUMBERLAND    
CITY OF FAYETTEVILLECITY OF FAYETTEVILLECITY OF FAYETTEVILLECITY OF FAYETTEVILLE                    Resolution R2011_________ 
 
 

RESOLUTION DECLARING PROPERTY EXCESSRESOLUTION DECLARING PROPERTY EXCESSRESOLUTION DECLARING PROPERTY EXCESSRESOLUTION DECLARING PROPERTY EXCESS    
TO CITY’S NEEDS AND QUITCLAIMING CITY TITLETO CITY’S NEEDS AND QUITCLAIMING CITY TITLETO CITY’S NEEDS AND QUITCLAIMING CITY TITLETO CITY’S NEEDS AND QUITCLAIMING CITY TITLE    
IN THE PROPERTY TO CUMBERLAND COUNTYIN THE PROPERTY TO CUMBERLAND COUNTYIN THE PROPERTY TO CUMBERLAND COUNTYIN THE PROPERTY TO CUMBERLAND COUNTY    

    
WHEREAS, WHEREAS, WHEREAS, WHEREAS, the City of Fayetteville and the County of Cumberland jointly own 
real property in Cumberland County, said properties having the following tax 
map  designation  and  locations –  
 
1- PIN 0438-07-0224 being 718 Wilma Street 
2- PIN 0429-80-2953 being 5.76 acres Wicker Land ( landlocked)  
3- PIN 0428-92-9668 being Ada Boone property on Coley Drive; and 

 
WHEREAS, WHEREAS, WHEREAS, WHEREAS, the City of Fayetteville has a financial interest in the form of getting 
the real property  back on the tax books; and  
 
WHEREAS, WHEREAS, WHEREAS, WHEREAS, the property is surplus to the needs of the City of Fayetteville; and  
 
WHEREAS,WHEREAS,WHEREAS,WHEREAS, the County of Cumberland has received an offer to purchase the 
parcels and requests that the City of Fayetteville join in the sale of the property 
by declaring the parcels surplus to the City’s needs and quitclaiming the City’s 
title to the County; and 
 
WHEREAS,WHEREAS,WHEREAS,WHEREAS, the City Council of the City of Fayetteville finds such actions to be in 
the public interest. 
 
NOW THEREFORE, NOW THEREFORE, NOW THEREFORE, NOW THEREFORE, the City Council of the City of Fayetteville hereby declares 
that the aforesaid real property is surplus to City’s needs and authorizes its 
Manager to sign a deed quitclaiming title to the County of Cumberland. 
 
ADOPTED ADOPTED ADOPTED ADOPTED this ______ day of _____________, 2011 by the City Council of the City of 
Fayetteville, North Carolina. 

CITY OF FAYETTEVILLECITY OF FAYETTEVILLECITY OF FAYETTEVILLECITY OF FAYETTEVILLE    
    

 (SEAL)     By: ___________________________________ 
                     Dale Iman,  City Manager 
ATTEST: 
 
_____________________________________ 
Jennifer Penfield, Deputy City Clerk 
 
 E:\Real Estate\Lewis\Resolutions\CountyquitclaimRes.doc 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Dale Iman, City Manager
DATE:   May 23, 2011
RE:   Public Hearing on the Fiscal Year 2011-2012 Recommended Budget 

 
 

THE QUESTION: 
The public hearing has been set to receive comments regarding the proposed fiscal year 2011-
2012 budget. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Mission Principle:  Financially Sound City Government 

 
BACKGROUND: 
The Fiscal Year 2011-2012 Recommended Budget document has been distributed to City Council 
and also made available for public inspection at the office of the City Clerk and on the city website. 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
As presented in the Fiscal Year 2011-2012 Recommended Budget document. 

 
OPTIONS: 
N/A 

 
RECOMMENDED ACTION: 
Public input only.  No action required. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Karen Hilton, Manager, Planning and Zoning Division
DATE:   May 23, 2011
RE:   Case P11-07F. The remapping of all Zoning Districts within the City of Fayetteville 

to the closest matching or appropriate districts within the new Unified 
Development Ordinance (UDO).  This affects all owners of property within the city 
limits of Fayetteville. 

 
 

THE QUESTION: 
Does the proposed systematic translation to new UDO Zoning Districts provide the closest 
reasonable match to the current Zoning Districts being replaced? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growth and Development 

 

BACKGROUND: 
Owner:  All owners of property within Fayetteville's City Limits 
Applicant:  City of Fayetteville 
Requested Action:  Appropriate translation to the closest matching new UDO districts 
Property Address:  All properties within Fayetteville's City Limits (over 75,000 parcels) 
2010 Land Use Plan:  Applicable when more than 1 reasonable matching district is available...this 
is a 1 to 1 remapping project 
 
Postcards, letters and advertising:   
Postcards:    57,296 postcards were mailed the week of March 20th to the owners of each property 
within the City Limits of Fayetteville.  These advertised three (3) community meetings and the 4 
public hearings (2 each for Zoning Commission and City Council). 
Letters:  4,921 letters regarding the public hearings were mailed April 29th to property owners 
living outside of the general circulation area for the Fayetteville Observer newspaper. 
Advertisement:     One half page advertisement ran twice in the Fayetteville Observer, on April 29th 
and on May 7th.  A reminder block ad is scheduled for Friday, May 20.    
 
Purpose:     
With adoption of the new Unified Development Ordinance (UDO), the existing zoning for all 
property in the city must be changed to an appropriate new zoning district. The UDO regulations, 
which replace Chapters 25-Subdivisions and 30-Zoning in the City Code, govern the use and 
development of land in the City of Fayetteville. The May cycle of public hearings will consider all 
properties except those shown in white with a blue solid border on the draft Official Zoning Maps 
(Part 1) or on a supplemental list. The remaining properties, Part 2, will be considered in the 
second set of hearings in June. 
 
Community Meetings:      
On March 29th, 31st and April 5th  over 126 citizens participated in a series of community 
meetings at both the Kiwanis Community Center and Fayetteville City Hall to receive input on the 
proposed zoning district translations.  At these meetings, which were four (4) hours each, the entire 
area was broken down to four quadrants and two staff were available for each quadrant to discuss 
the large maps of both the existing and proposed zoning districts.  For citizens that had additional 
questions or were unhappy with the translation of their zoning district, information sheets 
were available to be filled out and to request a follow up phone call or individual meeting with staff. 
 
Individual Meetings and Resulting Zoning Map:  
The City's community meetings, radio spots, and advertising generated over 100 calls, emails and 
individual meetings.  Following these conversations, staff prepared the proposed zoning map for 
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consideration at the May public hearings.  Properties for which a different district is requested or 
recommended or which are still under analysis are shown in white with a blue outline and have 
been scheduled for the June cycle of hearings.  The attached chart lists these properties plus 
requests for June consideration after the map was prepared. 
 
Additional information such as maps of the existing and proposed zoning, the UDO text, 
translation guides and frequently asked questions may be found on the City's website at 
http://www.ci.fayetteville.nc.us/new_udo_zoning/

 
ISSUES: 
The primary objective for the remapping project is to find the closest possible match between the 
existing zoning district and the new UDO zoning district. Example: Property zoned R10 and 
developed as single family will be translated as SF10. When there are similar new districts 
requiring a choice or when a straight translation makes an existing use non-conforming, the 
existing uses and the surrounding street and development patterns plus any approved plans 
provide guidance in identifying the closest matching district. Example: Property zoned M2 but 
developed commercially would translate to HI Heavy Industrial but the uses then become non-
conforming, so a translation to LC or CC (Limited or Community Commercial) is considered.  
 
All advertising and public information has emphasized that the new zoning map is not an 
opportunity to make existing non-conforming uses conforming, to change the zoning of a 
property in the sense of a standard rezoning, or to correct what may appear to be an 
improper or undesirable zoning.  
 
The Zoning Commission held a public hearing on May 10th to discuss the proposed zoning map 
changes that would result from the implementation of the Unified Development Ordinance (UDO).  
There were approximately 15 citizens in attendance, two of whom signed up to speak during the 
hearing.  The two issues raised by the speakers were conservation of all property around streams 
and the possible extension of Temple Avenue.  
 
At the close of the Public Hearing, the commission moved to recommend approval of the proposed 
zoning map as submitted by staff with the exception of several properties that would be held over 
to their June Public Hearing for more detailed analysis.  A list of these properties is attached to the 
Council's Action Memo. 

 
BUDGET IMPACT: 
This is a one to one remapping process and there should be no increase in cost of providing public 
services and this should not affect the City's tax base. 

 
OPTIONS: 
1) Recommend approval of remapping as recommended by Commission & Staff (Recommended); 
2) Recommend approval of remapping with changes; 
3) Recommend Denial of the remapping and provide direction regarding desired changes.  

 
RECOMMENDED ACTION: 
Zoning Commission and Staff recommend that the City Council move to APPROVE  the remapping 
of all zoning districts within the City Limits as shown on the proposed Official Zoning Map 
(excluding those properties listed on the attached sheet which will be heard at the June remapping 
public hearings).  

 
ATTACHMENTS:

UDO Transition Table
June Public Hearing Requests
UDO Zoning May 2011
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è
hq

on
hm

s?
q

c

ch`l
n

mc?qc

fnenqsg?cq

enrsdq?cq

l`tcd?rs

g
n

klehdkc?qc

atbjmdkk?qc

anmehdkc?qc

v
d

`
u

dq
g

`
kk?c

q

ohsb
`hqm?cq

g`
qq

hra
t

qf
?cq

enqj?qc

btladqk`mc?cq

du
dq

hs
sd

?r
s

qnx?b?r

s`kk
hm

f

r?iq
?rs

enwqhc fd?cq

r?
hm

fk
dr

hc
d?

cq

dkvnnc?cq

b
g`qhsx?km

c`rgk`mc?cq

a
dt

dq
?c

q

s̀
qadqs?`ud

`jq nm?c
q

n`
jl

nm
s?

bh
q

dhbgdkadqfdq?cq

`ladq?cq

fk`mhr?cq

jhm

frf`sd?cq

hLXT? r?n
e

e?q

`lo?dwhs?SU?a

l
s?

f
hk

d`
c?

cq

mnqsg?ghkk?qc

g`bhd
mc`?c

q

l
`qx?inqc`m?km

q g dv?rs

gtqnm?rs

akx
sgdvnnc?k

m

k`?pthms`?km

oh
md

x?l
ntms`

hm
?c

q

gn
qm

dq
?c

q

jhqjk`mc?cq

b
q

hr
r

?c
q

dk
kh

d?
`u

d

fnncgnod?km

eti h?cq

`bg hkkdr?cq

bdmsq`k?cq

jdm
mx?atmj?cq

id

eedqrnm?cq

bqtr`cdq?cq

vghsl`m?qc

rs`mc`qc?c q

qdc l hkk?km

ahqbg bqdes?cq

onod?rs

`qsdlhr?cq

sqtl`m?c
q

ctqvnn c?cq

ncnl?e`ql?qc

qddcx?bq ddj?cq

v`bn?cq

g`mf`q?q c

v
hf

v
`

l
?c

q

lntkc dq?rs

fq ddm?l d `c nv?q
c

hm
l

`

m?bhq

`rganqn?rs

cnqr ds?`ud

qnalnms?cq

cdrlnm c?cq

nr bdnk`?cq

`aa
dx

?k
m

qhbgehdkc?`ud

l
hk

cdm?qc

o`msdfn?cq

g`
qkdd?rs

`o`bgd?rs

qnbjgtqrs?cq

sg
`

l
d

renqc?qc

bg
hk

kh
mf

v
n

qs
g?

cq

sdw `r?bhq

ctmb`m?rs

e`qluhdv?cq

id
mm`Lr

g`md?c
q

e`hqen qdrs?c
q

f`hq knbg?cq

bdmsdq?rs

kd
l

n
ms

?c
q

qdf`m?`ud

bg`fenqc?km

oghkncdmcqnm?cq

nqbg`qc?rs

rtlldq?qhc fd?qc

`mcqnr?cq

adbjenq c?km

oq
n

uhc
d

m
b

d?r
s

o`cckdvgddk?qc

addbgvnnc?rs

qnb j?b`mxnm?cq

v
hm

cx?b

qddj?v`x

an
ab

`s
?q

c

bhqb kd?bs

o`tkrtm?cq

oh
m

m
`

b
kd

?c
q

m`f?cq

btkk d m?c q

`kcdq?qc

enqdrs?uhdv?cq

bn
kt

l
a

h`
?c

q

dwdsd
q?k

m

b` ss`h k?b hq

r
x c

m
dx

?c
q

jhmfrkdx?qc

g`

fq `l?c

q

jhm

frs qd
d?

c
q

sq
nfc`m?c

q

qnm?rs

d?bnkd?r

s

ldqqhss?cq

gdc
qhb

j?c
q

knmd?ohmd?c q

bknnmdx?rs

aqhrskdb nmd?cq

rhl?bnssnm?rs

mdv?lnnm?cq

rs`
msn

m?r
s

rbgq`lr?`ud

idq
rd

x?
c

q

ad
mi

`l
hm

?r
s

eknqhc
?̀cq

nwenqc?rs

r`
kkx?g

hkk?b
hq

g`q cd dvnn c?cq

bxoqdrr?qc
bn`bgv`x?cq

qnr`lnmc?cq

drrhd?c`uhr?qc

`kkdfg `mx?qc

m
`s

t
q

`
k?

uh
dv

?c
q

qx cdq?rs

ahqjgnee?km

ohm
d

?b
n

m
d?km

gx
`

mm
hr?cq

rd
rr

n
l

r?
rs

m`u`in?rs

o
kd

`
r`

m
s?

ko

akteeu hdv?cq

aqnxghkk?qc
adkudcdqd?`ud

cd
v

ra
dq

qx
?o

k

rs
n

m
dg

`u
dm

?c
q

ronj`md?q
c

o`
c

c
kdehrg

?q
c

jhkkddm?qc

l
d`

c
nv

l
nms?km

w`uh d q?cq

bkhe
snm?cq

f
q

d
d

m
f

`s
d?

g
hkk?qc

rd
c

f
de

hd
kc

?c
q

vhkjdqrg`l?v`x

n`j?g`udm?qc

v
n

q
kd

x?rs

gnld?rsqdsbg?c
q

l`bnm?c
q

k`jd

b qdrs?cq

md
kr

nm
?`

ud

s
`

x
adqqx?bs

c`
mh

dk
?c

q

q`
mr

n
l

?r
s

mdatk`
q

?c
q

a
dk

ku
hd

v
?c

q

r`akd?cq

`a
t

m
c

`ms?cq

bnkn
mh`k?o`qj?cq

m
b

?g
v

x?WV?r?n
m

?q
`

l
o

b`

udrnm?bs

itm
hn

q
r? rs

o`
rs

t
q

d?
km

g`qu`qc?cq

o`

qj?a
ku

c

vdkk?rs

`l
n

nq`?c

q

ro`tkchmf?r s

etqknmf
?ok

r?vhmcrnq?cq

b`kda?cq

g`kkvnnc?cq

g
`

kk
?r

s

`uh`shnm?ojvx

odaakdrs nmd?cq

`orkdx?b
s

knbjdqahd?bs

`r odm?bhq

rntsgonqs?qc

ak`hqvnnc?cq

k`ft?ok

rnmmds?c
q

rgdqqnc?cq

qtrshb?qhcfd

jh
m

feh
rg

dq
?c

q

g `rshm

f
r?

c
q

rgddkx?q
c

s ` xk
n

q
?c

q

`m
nm

`?
cq

ktkk?v ` sd
q?cq

g` mjhm
r?r

s

gdqlhs`fd?` ud

lnqmhmfrhcd?cq

d?q`xmnq?cq

s`es?rs

oqhm

bdrr
?`

mm
?c

q

l`knmdx?̀ ud

cdkadqs?cq

sgnlornm?bhq

v
ho

od
qv

hk
k?

cq

rddjdq?rs

b
g

dq
qx?rs

oh
m

d
uh

d
v

?r
s

odkkhf
qhmh?`ud

sh
m

l
`

m
?c

q

u
`

m
?a

tq
dm

? `
ud

dl
hkx?rs

rv`m?hrk`mc?bs

r`
mb

gdy
?c

q

mnqsgvdrs?`ud

b`kuhm?vhkkhr?km

b`sgdqhmd?cq

gnv
dk

k?
rs

q
hb

g
`

q
c

r
n

m
?`

u d

bt

kkncdm ?ok

st
od

kn?bhq

onnk
d?

c
q

v
n

l
a

kd
?c

q

no`k?bs

m
`

ux
?q

c

cdmudq?cq

g`vsgnq md?rs

rsnmdx?onhms?ko

n
`

jfqnud?cq

bktmx?cq

bkd n
?o

k

sqdunq?km

rmnv?ghkk?bgtqbg?qc

rg
`

q
n

m
?r

s

gnkaqnnj?km

id`m?rs

rbgtks?cq

in
rd

og
?rs

b`qnkhm`?`ud

atmmdkk?qc

rghlldq?cq

lhcckdraqntfg?cq

è
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Rebecca Rogers-Carter, Management Services Manager & Doug Peters, Executive 

Director, Fayetteville Cumberland County Chamber of Commerce
DATE:   May 23, 2011
RE:   (a) Fayetteville Cumberland County Chamber of Commerce Economic 

Development Report  
(b) FY 2011 Strategic Plan’s Policy and Management Action Agenda Third Quarter 
Report  

 
 

THE QUESTION: 
Has City Council’s interest been met in staff’s advancement of the policy and management action 
agenda for the third quarter? The attached reports are provided to detail progress made during the 
third quarter of this fiscal year, so that City Council members can either concur that the actions 
meet their interests or direct staff to modify their course. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
This report, like previous reports, reinforces and clarifies Council’s vision for our community, which 
is the foundation of the City’s Strategic Plan.   

 
BACKGROUND: 
The City's Strategic Plan has five main areas: 

l A vision statement that describes the type of community the Council would like to facilitate 
through policy direction and staff’s work efforts  

l A mission statement that describes our organizational purpose, “making Fayetteville a better 
place for all”  

l A list of core values that describes our standards of performance which is expressed with 
the acronym statement to “Serve with RESPECT”  

l Multi-year goals that provide an intermediate focus for the work of City Council and staff, and 
further outlines the activities Council believes are necessary to realize the vision  

l A one-year action plan that identifies issues that Council wishes to address by providing 
policy direction and the necessary actions that the City management should complete during 
the upcoming fiscal year.    

 
ISSUES: 
Do the third quarter work efforts reflect the overall direction articulated by the City Council in the FY 
2011 Strategic Plan? Does the progress highlighted in this report move the community closer to 
the desired vision previously identified by the City Council? 

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 
1. Accept the report as provided with guidance to the City Manager on areas of interest.  
2. Request additional information on items listed in the report.  
3. Clarify interests in report and action agenda. 

 
RECOMMENDED ACTION: 
Receive and file this report. 
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ATTACHMENTS:

Third Quarter Strategic Plan Report
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Fiscal Year 2011 Strategic Plan  
Policy and Management AgendaPolicy and Management AgendaPolicy and Management AgendaPolicy and Management Agenda    

Third Quarter RepThird Quarter RepThird Quarter RepThird Quarter Reportortortort    

 

THE MISSION 

The City government provides service that 
makes Fayetteville a better place for all. 
 
The City government is financially sound and 
provides a full range of quality municipal 
services that are valued by our customers and 
delivered by a dedicated workforce in a cost 
effective manner. 
 
The City has well designed and well maintained 
infrastructure and facilities. 
 
The City engages its citizen and is recognized 
as a State and regional leader. 

 VISION 2025 

 

The City of Fayetteville 
is a great place to live with 

a choice of desirable neighborhoods, 
leisure opportunities for all, 
and beauty by design. 

 
Our City has a vibrant downtown, 
and vibrant major corridors, 

the Cape Fear river to enjoy, and 
a strong local economy. 

 
Our City is a partnership of 
citizens with a diverse culture 

and rich heritage. 
This creates a sustainable community. 
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1 

 
The annual work plan for Council and staff identifies “Targets for Action” that are designed to 
achieve the objectives for the City’s Goals 2015.   
 

Targets For Action  2011 Page # 
  
Policy Agenda - Top Priority  
Unified Development Ordinance 2 
Police Staffing 4 
Multi-Family and Commercial Recycling Program 6 
Franklin Street Parking Structure 8 
Bragg Boulevard Corridor Development 10 
Consolidated 911 Communication Center 11 
  
Policy Agenda - High Priority   
Hospital Area Development Standards 13 
Ramsey Street Corridor Development 15 
Budget and Service Levels Tax Rate Evaluation 16 
Parks & Recreation Master Plan Bond Referendum Planning 17 
Rental Registration and Probationary Rental Occupancy Permit 18 
Sign Ordinance  20 
  
Management Agenda - Top Priority   
Non-Stop Air Service to Washington, D.C.  21 
Multi-Modal Center Development 22 
Fire Station 19 Development 24 
HOPE VI  Redevelopment Plan 26 
Tree Preservation Ordinance 28 
  
Management Agenda - High Priority   
Murchison Road Corridor Development 29 
Sidewalk Policy and Plan 31 
Youth Council Development 33 
Military Business Park Development 34 
Downtown Development Plan Review 35 

GOALS 2015 
 

Greater Tax Base Diversity    
 

Growing City, Livable Neighborhoods 
 

More Efficient Government 
 

More Attractive City 
 

 Greater Community Unity 
 

  Revitalized Downtown 

CORE VALUES 
 

R.E.S.P.E.C.T. 
 

We, the Mayor, City Council, Managers, 
Supervisors and Employees serve with 
 Responsibility 
 Ethics 
 Stewardship 
 Professionalism 
 Entrepreneurial Spirit 
 Commitment 
 Teamwork  
To safeguard and enhance the public trust 
in City government. 
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Unified Development Ordinance (UDO)  
Policy Agenda  
 
 This target for action will follow the creation of a new Unified Development Ordinance 
(UDO).   Current City regulations are functional, but outdated, hard to use and lacking the 
internal focus needed to help achieve community goals.  A new UDO modernizes the zoning 
districts, establishes minimum development standards and encourages high-quality physical 
development.  A consultant was hired to develop the document and input from Development 
Services staff and stakeholders in the community have guided the process.   Adoption of the 
UDO will be brought to Council and staff will work on the citywide zoning map under UDO 
districts.  Staff will also begin preparing rezoning recommendations for certain areas of the City 
not suitable for direct translation to the districts.  Information about that process will be brought 
to Council for feedback and direction.  A new UDO will require significant administrative 
changes and an administrative manual is being developed.   

 
This target for action is linked to City goal #2: GROWING CITY LIVABLE 
NEIGHBORHOODS - A Great Place to Live.  

• Measure of success: Adoption and implementation of a new Unified Development 
Code that is more user-friendly and incorporates best practices. 

 
Staff Liaison: Karen Hilton, Planning and Zoning Division Manager 
Email Address:   khilton@ci.fay.nc.us  
Phone Number:  910-433-1437 
Team Members:  Staff from Development Services, Engineering & Infrastructure, 
Environmental Services, Parks & Recreation, Administration; Clarion Associates (consultants)   

 
 
 
 
 
 
 
 
 
 

First Quarter Update: 
§ The Planning Commission held two public hearings on the August draft of the UDO (the 
draft provided to Council) 

§ Staff met with the Advisory Committee three times in August and September to receive 
further comment on specific sections of the August UDO draft 

§ The Planning Commission in October will deliberate on proposed amendments to the UDO 
coming out of the Advisory Committee meetings to consider recommending adoption of an 
amended UDO to the City Council by the end of October 

§ Staff presented to City Council information and research related to some key issues being 
discussed in the UDO review process during a Work Session 

§ Staff will present a Planning Commission recommended version of the UDO to the Council 
in November. 
 

Action Plan 
Estimated 
Completion 

Adoption of new Unified Development Ordinance 2nd Qtr 2011 

Adoption of a new citywide zoning map under the UDO districts  3rd Qtr 2011 

Development of administrative manual 3rd Qtr 2011 

Implementation of adopted UDO 3rd Qtr 2011 
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Second Quarter Update: 
§ The City Council adopted the Unified Development Ordinance on December 13, 2010.  The 
effective date is July 1, 2011 for full implementation although developers may choose to 
have their projects reviewed under the UDO if advantageous to their projects. 

 
Third Quarter Update: 
§ City-wide remapping of over 75,000 parcels began with preparation of the proposed new 
zoning maps, background and quick reference material, and public information materials. 
Preparation culminated with nearly 60,000 mailed postcard notices 

§ Three 4-hour community meetings were held to inform the community and respond to 
questions or concerns.  Approximately 140 people attended, and Planning and 1FAY 
handled over 140 calls  

§ The UDO was formatted with all amendments incorporated, and readied for VIC coding and 
City codification.  Staff began a tracking system for subsequent clean-up and suggested 
adjustments 

§ The Administrative Manual draft was completed and will be ready in early April for review 
and feedback by such constituents as the UDO Advisory Committee members.   

 
Upcoming Activities: 
§ Complete the Administrative Manual, including all application forms, utilizing members of 
the Advisory Committee for this task  

§ Complete the codification of the UDO as part of the City Code 
§ Complete individual meetings, analyses, and staff recommendations for the new zoning 
map  

§ Adoption of new zoning map by Zoning Commission (recommendations) and the City 
Council (final authority) in two major cycles in May and June, enabling an effective date of 
July 1, 2011 

§ Complete the UDO implementation transition (training, publication, VIC coding and 
guidance for development community, etc.) 

§ Periodic follow-up meetings with development community for troubleshooting and 
refinement of code and procedures as necessary. 
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Police Staffing 
Policy Agenda  
 
 The Police Executive Research Forum (PERF) report identified a need for an additional 
37 positions in the Police Department to adequately serve the city.  Staff recommended 
phasing in the 37 positions over three fiscal budget cycles, but the positions were not 
approved. As an effective alternative, staff will work to stabilize fluctuations in the police officer 
vacancy rate by using overhires.  This proactive technique allows the police department to fill 
training classes with over hires so that recruits can be prepared to fill vacancies as they occur.  
Approximately $178,000 was added to the police department’s personnel budget to cover the 
cost of 10 overhires.  Staff continues to use effective recruiting and retention techniques.   
 
This target for action is linked to City goal #2: GROWING CITY, LIVABLE 
NEIGHBORHOODS – A Great Place to Live. 

• Measure of success:  Implement effective use of overhires. 
 

Staff Liaison: Tom Bergamine, Chief of Police  
Email Address:   tbergamine@ci.fay.nc.us  
Phone Number:  910-433-1819 
Team Members:  Police Staff 
 

 
First Quarter Update: 
§ Utilizing PERF Study guidelines; spending more time on directive cause 
§ Making progress to reduce number of dispatch calls versus self-initiating. The goal is to 
encourage more effective policing techniques 

§ We graduated 16 in the BLET academy this July  
§ Brought on board five overhires, which contributes to the overall preparedness of the force 
to fill vacancies in a proactive manner 

§ A new BLET class started this summer with 24 attendees in house and 9 at FTCC and will 
graduate in December 

§ Fully staffed beginning in late May; includes 383 budgeted positions 
§ Monitoring staff level of retentions and workload assessments to support PERF guidelines. 

Action Plan 
Estimated 
Completion 

Authorized the overhire of 10 positions, which enables the Police 
Department to stay at full strength Completed 

Increase effective recruiting and retention techniques and include 
results in the weekly report Continuous 
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Second Quarter Update: 
§ Continue to utilize PERF recommendations seeking to determine directive causes of crime 
and addressing same, making maximum use of available officer resources  

§ Police Department graduated 32 new officers Dec. 17 (24 from FPD BLET and 8 from 
FTCC BLET)  

§ Processed and recommended 6 new hires to attend the January BLET at FTCC 
§ Processing 6 lateral hires with recommendations pending final outcome of background 
investigation  

§ Currently staffed at 97%. 
 

Third Quarter Update: 
§ Continue to monitor staffing levels with respect to recruiting and future BLET classes 
§ Currently have 5 officers in BLET at FTCC and processing applications for non-experienced 
new hires for a July 2011 BLET 

§ Have hired 8 lateral officers in the 3rd quarter. 
 
Upcoming Activities: 
§ Continue to monitor staffing levels 
§ Process applicants (based on available staffing) for a July 2011 BLET 
§ Continue recruitment of BLET certified/experienced officers. 
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Multi-Family and Commercial Recycling Program 
Policy Agenda  
 
 Staff will seek to expand our successful curbside recycling program to multi-family and 
commercial customers. A recent recycling survey indicates that there is a definite interest 
among multi-family property owners for the program.  Staff has been meeting with, and 
obtaining feedback from, the stakeholders to include Homeowners Association 
representatives, waste haulers and the Material Recovery Facility manager to discuss service 
alternatives. The City has partnered with Sustainable Sandhills to assist in working with the 
stakeholders and to formulate alternate methods of collection.  Staff is working to develop 
program options and cost data and will bring recommendations to receive direction and 
resources for approved options. 
   
This target for action is linked to City goal #4: MORE ATTRACTIVE CITY – Clean and 
Beautiful. 

• Measure of success: Implement Council approved options. 
 
Staff Liaison: Jerry Dietzen, Environmental Services Director 
Email Address:   gdietzen@ci.fay.nc.us  
Phone Number:  910-433-1984 
Team Members:  Environmental Services Staff, City Attorney and Sustainable Sandhills 
 
 
Action Plan 

Estimated 
Completion 

Report on survey results Completed 
Develop options for multifamily recycling service  Completed 
Receive Council direction to proceed with draft ordinance or set a public 
hearing 

3rd Qtr 2011 

Implement Council approved options 1st Qtr 2012 
 
First Quarter Update: 
§ Studying options to synchronize and align single and multi-family housing curbside 
recycling contracts and options for contractual agreements versus providing in-house 
service (cost benefit alternative analysis) 

§ Updated Council on service options at October work session; Council consensus was to 
follow staff recommendations to develop an ordinance requiring multifamily complexes to 
provide recycling services for their residents with a target start date of July 2011 and to 
review the ordinance in two years for its effectiveness and success.  

 
Second Quarter Update: 
§ Presented options to City Council recommending alternatives for multifamily recycling 
services  

§ Updated Council on service options at October 4th work session; Council consensus was to 
follow staff recommendations to develop an ordinance requiring multifamily complexes to 
provide recycling services for their residents with a target start date of July 2011 and to 
review the ordinance in two years for its effectiveness and success.  
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Third Quarter Update: 
§ Returned to City Council on January 3, 2011 and presented draft ordinance 
§ Following direction from Council, the draft was revised and then 3 meetings were held in 
February with multifamily stakeholders 

§ Returned to City Council on February 28th at the regular council meeting for a public 
hearing.  Following the public hearing, Council unanimously voted to pass the multifamily 
ordinance 

§ The Ordinance has been officially adopted and is scheduled to begin on September 28, 
2011.   
 

Upcoming Activities: 
§ March 2011 through September 28, 2011 City staff notifies multifamily complexes and local 
waste haulers of ordinance requirements and provides technical assistance for program 
start up 

§ September 28, 2011 - Program startup.  
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Franklin Street Parking Structure  
Policy Agenda  
 
 In an effort to support revitalization of the downtown area and spur economic 
development, the construction of a new downtown parking deck was approved by City Council 
in April.  The newly approved parking deck will be located off Franklin Street behind the Robert 
C. Williams Business Center and will add an additional 210 parking spaces to downtown. A 
funding agreement between PWC, the County and the City will support this project moving 
forward. Overall, the project is estimated to cost $6.2 million. 

 
This target for action is linked to City goal #6: REVITALIZED DOWNTOWN – A 
Community Focal Point.  

• Measure of success: Construction of the parking deck. 
 
Staff Liaison: Dale Iman, City Manager 
Email Address:    diman@ci.fay.nc.us  
Phone Number:  910-433-1990 
Team Members:  City Manager, Engineering & Infrastructure, Development Services, Finance 
and County and Chamber representatives   

 
First Quarter Update: 
§ City was awarded a Recovery Zone Bond through American Recovery and Reinvestment 
Act to assist in financing for construction of the parking deck 

§ City, County and PWC reached partnership funding agreement 
§ Kimley-Horn & Associates selected as design firm 
§ Public hearing for parking deck was held June 28, 2010; City Council approved City 
financing agreement 

§ Staff is seeking prequalification statements and applications from contractors; information is 
accessible on City website. 

 
Second Quarter Update: 
§ Parking deck was designed and advertised for bid to seven pre-qualified contractors 
§ The City received six of seven bids on Nov. 23, 2010 
§ Staff recommended the lowest bidder, LeChase, from Durham, NC on Dec. 13, 2010 
§ Total bid was $6,132,000 
§ Council approved the bid & authorized construction to begin. 
 
 
 
 
 

Action Plan 
Estimated 
Completion 

Coordinate with partners on development of project Continuous 

Monitor progress Continuous 

Parking Deck Completion 2nd Qtr 2012 
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Third Quarter Update: 
§ Parking deck construction began in Mid February and is progressing on schedule and on 
budget 

§ The concrete slab should be installed by the end of April 
§ A consolidated parking plan for the relocated tenant parking is in place along with new 
downtown parking signage 

§ S&ME will be using concrete maturation loggers for the concrete testing.  This will speed up 
form removal and tensioning of the parking deck.  

 
 
Upcoming Activities: 
§ The contractor will be doing the major concrete pours (parking deck floor work) once a 
week, early in the morning in an effort to not block vehicles and businesses downtown 

§ Monitor progress regularly 
§ Completion estimated end of 2011. 
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Bragg Boulevard Corridor Development 
Policy Agenda  
 

This project focuses on the redevelopment of Bragg Boulevard, which is essential to 
transportation in Fayetteville given its proximity to Ft. Bragg and upcoming roadway projects.  
The goal is to collaborate with the NCDOT and seek opportunities for promoting 
redevelopment and reinvestment in this important corridor.  Staff will develop this project with 
finalized cost estimates for an area specific study, provide Council a recommendation and 
receive direction and resources for approved options. 
 
This target for action is linked to City goal #1: GREATER TAX BASE DIVERSITY – 
Strong Local Economy. 

• Measure of success:  Staff research and recommendations for the study to receive 
direction and resources from Council for approved options. 

 
Staff Liaison: Karen Hilton, Chief Development Officer (Acting), Planning & Zoning 
Email Address:   khilton@ci.fay.nc.us  
Phone Number:  910-433-1437 
Team Members: Planning and Engineering and Infrastructure departments. 

 
First Quarter Update: 
§ DOT bought right of way to expand road surface and add medians and landscaping 
§ Construction contracts have been let 
§ Construction to remove railway began. 
 
Second Quarter Update: 
§ Construction to remove railway is on-going. 
 
Third Quarter Update: 
§ Progress is subject to DOT cooperation and UDO re-mapping. 
 
Upcoming Activities: 
§ Project is primarily a DOT effort to upgrade the roadway and related infrastructure.  
Economic redevelopment efforts will generally follow completion of infrastructure work   

§ Two Development Services Code Enforcement staff have been assigned to commercial 
corridors & will help hold property owners accountable for property maintenance  

§ DOT contractors to mobilize in the spring. 

Action Plan  
Estimated 
Completion 

Receive Council direction to proceed with program development 2nd Qtr 2011 

Engage DOT to understand the scope and timing of their plans 2nd Qtr 2011 

Devise scope of project 3rd Qtr 2011 

Development of project and options with final cost estimates 4th Qtr 2011 

City Council approval for consultant 1st Qtr 2012 
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Consolidated 911 Communication Center  
Policy Agenda  
 
 Staff will support lobbying efforts to develop and fund a consolidated communication center.  
This project received priority and was included in the joint City, County and Chamber FY11 federal 
legislative agenda. Currently our community has two primary Public Safety Answering Points (PSAP). 
One is managed by Cumberland County, the other by the City of Fayetteville. The goal is to consolidate 
both centers into one. This will increase our effectiveness in handling emergency calls for service.  The 
project will need $5-10 million to fund the construction of a facility large enough to accommodate a 
combined 911 center. It will also require consensus between all agencies on how to pay for and 
manage the day-to-day operations of the center.      
 
This target for action is linked to City goal #3: MORE EFFICIENT CITY GOVERNMENT – Cost-
Effective Service Delivery. 

• Measure of success:  Develop the project and support lobbying efforts to fund the project. 
 

Staff Liaison: Tom Bergamine, Chief of Police  
Email Address:   tbergamine@ci.fay.nc.us  
Phone Number:  910-433-1819 
Team Members:  Team Leader: Captain Brad Chandler- Communications, Fayetteville Police 
and Fire Departments, Cumberland County Sheriffs’ office, The Ferguson Group  

 
 
 
 
 
 
 
 
 
 
 
 
 
 

First Quarter Update: 
§ City installed 15 new replacement workstations and new software; new software has three 
disciplines - emergency police dispatch, emergency fire dispatch and emergency medical 
dispatch; the changes should equate to efficiencies & faster customer service in the center 

§ City purchased the software from the same company County used to make the 
consolidation transition smoother 

§ Same training standards being implemented by City and County. 
 

Second Quarter Update: 
§ CAD to CAD between the two 911 centers went live in December 2010 
§ Agreement was reached between the City and County to spend more time in conducting 
the assessment phase of the proposed consolidation (April 2011 deadline). 

 
 
 
 

Action Plan  
Estimated 
Completion 

Both City and County dispatch personnel certified in emergency medical 
dispatch, emergency police dispatch and emergency fire dispatch 3rd Qtr 2011 

Shared CAD module for calls for service will be operational 4th Qtr 2011 

Formulate one set of operating procedures for both centers 4th Qtr 2011 

Support lobbying efforts to secure grant funding for the construction of 
the facility Continuous 
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Third Quarter Update: 
§ Phase one of the consolidation which was CAD to CAD has been operational since 
November of 2010 and is working 

§ Phase two of the consolidation which is both agencies working on the same CAD is 95 
percent complete  

§ Phase three which is the actual merger of both agencies still requires more study primarily 
for the lack of adequate funds. 

 
Upcoming Activities: 
§ Ongoing meetings between City communications center supervisors and their counterparts 
in the County to discuss operational issues that occur during CAD to CAD calls 

§ County and City IT, along with OSSI, are meeting to discuss the next phase of 
consolidation, which is the sharing of one CAD system 

§ Meetings with the Public Safety Task Force. 
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Hospital Area Development Standards  
Policy Agenda  
 
 This target for action seeks to establish a land use plan and regulations for the area 
surrounding the Cape Fear Valley Medical Center which may be the model for other 
institutional areas.  There have been numerous requests for rezoning in that area and a 
current analysis and plan would guide decisions for development and redevelopment.  The 
Development Services Department, Planning and Zoning Division have assigned a staff 
person to manage this process through completion.  A total of $70,000 in FY10 budget has 
been allocated for the study. Glenn Harbeck Associates has been chosen as the consultant for 
this project. 
    
This target for action is linked to City goal #1: GREATER TAX BASE DIVERSITY – 
Strong Local Economy. 

• Measure of success:  Developing and implementing the Specific Area Plan.  
 

Staff Liaisons: Karen Hilton, Planning and Zoning Division Manager 
Email Address:  khilton@ci.fay.nc.us  
Phone Number:  910-433-1437  
Team Members:  Planning, Engineering & Infrastructure, Community Development staff, and a 
Consultant   
 

 
First Quarter Update: 
§ Staff and consultant Glenn Harbeck & Associates held meetings with stakeholders at Mary 
McArthur Elementary School in July and August to get input on planning 

§ Planning documents were made available on the City website  
§ Briefing and presentation at City Council Work Session on Sept. 7 – presented by Glenn 
Harbeck from Glenn Harbeck & Associates 

§ Consultant highlighted suggested land use patterns and development standards to guide 
future zoning changes and redevelopment 

§ Held update on progress at City agenda briefing Oct. 6. 
 
Second Quarter Update: 
§ City Council adopted the Hospital Area Plan and Overlay Ordinance on Dec. 13, 2010. 
 
 
 
 

Action Plan 
Estimated 
Completion 

Solicit proposals from consulting firms for this task and enter into an agreement 
to proceed Completed 

Work with the consultant to solicit input from stakeholders, evaluate current 
conditions and complete an appropriate plan Completed 

Final review of the draft and adoption of regulations   3rd Qtr 2011 
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Third Quarter Update: 
§ The primary project is complete 
§ Requests for zoning changes that were deferred prior to plan adoption will now be 
reconsidered as part of the UDO zone map activities over the next 5 months. 

 
Upcoming Activities: 
§ Staff will now utilize the new standards for all activities in the target location.   
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Ramsey Street Corridor Development 
Policy Agenda  
 

  This project focuses on the implementation of a Ramsey Street Corridor Plan which 
will improve and beautify the corridor, encourage development and make Ramsey Street safer.  
LandDesign, Inc. of Charlotte was the consultant for this project.  The DOT is responsible for 
the physical roadway improvements and is expected to start construction on medians later in 
the year.  Planning staff will specifically work on a portion of rezoning, streetscape and 
landscape improvements as part of UDO. 

 
This target for action is linked to City goal #1: GREATER TAX BASE DIVERSITY – 
Strong Local Economy. 

• Measure of success: Contribute to implementation of the Ramsey Street Corridor 
Plan. 

Staff Liaison: Karen Hilton, Planning and Zoning Division Manager 
Email Address:  khilton@ci.fay.nc.us  
Phone Number:  910-433-1437 
Team Members:   Development Services, Engineering & Infrastructure, Parks & Rec. & DOT. 
 

First Quarter Update: 
§ Median project has been let; construction due to start at anytime by Highland Paving, a 
local paving company 

§ Ramsey Street sidewalk projects in the vicinities of Eastwood Avenue to Sunrise Circle, 
Jones Street, Williston Street, Cochran Avenue and Facility Drive have been completed 

§ Sidewalks from Stacy Weaver to 401 Bypass are in design. 
 
Second Quarter Update: 
§ Median project contract has been awarded to Highland Paving, a local company, with 
mobilization to take place in early spring. 

 
Third Quarter Update: 
§ Sidewalks from Stacy Weaver to 401 Bypass installed in the upcoming construction season 
§ The turn-around insets have been prepared with utility relocation as needed and curb/gutter 
in place for subsequent median and street repaving. 
 

Upcoming Activities: 
§ Sidewalk installation will continue 
§ Landscaping in medians will be part of the activities in the upcoming construction season. 

Action Plan 
Estimated 
Completion 

DOT goes to let for construction of medians Completed 

Begin work on rezoning 2nd Qtr 2011 

Seek and acquire supplemental funding for utilities and landscaping 3rd Qtr 2011 

DOT begins construction on medians 3rd Qtr 2011 
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Budget and Service Levels Tax Rate Evaluation 
Policy Agenda  
 
 This target for action was completed on June 28, 2010, as Council adopted the FY2011 
budget and set the tax rate unchanged at 45.6 cents.  The process focused on how service 
levels will be affected by resource allocation. An analysis was provided to Council on the most 
effective and efficient methods of providing adequate services for the citizens of Fayetteville. 
The team developed budget and funding scenarios, received Council feedback at several 
special budget sessions, and launched a budget website for citizen engagement.  Finally, staff 
worked to provide a financially sound budget recommendation to Council.  
 
This target for action is linked to City goal #3:  MORE EFFICIENT CITY GOVERNMENT- 
Cost-Effective Service Delivery. 

• Measure of success:  Addressing service needs of citizens and maintaining a 
balanced budget. 
 

Staff Liaison: Lisa Smith, Chief Financial Officer 
Email Address: lsmith@ci.fay.nc.us  
Phone Number: 910-433-1682 
Team Members: City Manager, Assistant City Managers and Finance Department Staff  
 

 
First Quarter Update: 
§ Completed. 
 
 
 
 

Action Plan  
Estimated 
Completion 

Hold special budget meetings with the City Council  Completed 

Set budget for FY 2010-2011 Completed 
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Parks & Recreation Master Plan Bond Referendum Planning 
Policy Agenda  
 

Staff from Fayetteville-Cumberland Parks & Recreation will develop the elements of a 
potential bond referendum based on the Parks & Recreation Master Plan that will sustain 
previous park investments, fund tomorrow’s park facilities and ensure enhanced quality of life 
for current citizens and future generations. 

 
This target for action is linked to City goal #2: GROWING CITY, LIVABLE 
NEIGHBORHOODS – A Great Place to Live. 

• Measure of success: Develop a bond package. 
 
Staff Liaison: Michael Gibson, Director of Parks and Recreation 
Email Address:   mgibson@ci.fay.nc.us  
Phone Number:  910-433-1557 
Team Members:  Parks & Recreation staff 

 
 
 
 
 
 
 
 
 
 

 
First Quarter Update: 
§ Bond package outline has been developed. 
 
Second Quarter Update: 
§ The bond outline was presented to Parks & Recreation Joint Advisory Broad  
§ The bond was approved to go forward  
§ A bond outline was presented to a joint meeting of City Council and County Commissioner 
for preliminary approval  

§ Staff was instructed to bring back more detailed information.  
 
Third Quarter Update: 
§ Develop contract for service with an architectural firm. 
 
Upcoming Activities: 
§ Create internal work groups to gather data for the Structural plan. 
 
 
 
 
 
 
 

Action Plan 
Estimated 
Completion 

Develop internal stakeholders groups 3rd Qtr FY11 

Develop elements of the bond package, complete first draft and 
receive direction. 3rd Qtr FY11 
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Probationary Rental Occupancy Permit (PROP) 
Policy Agenda  
 

This target for action relates to City Council and staff’s desire to identify and better 
manage any negative impacts of residential rental property citywide. If successful, staff will 
develop ordinances regarding these programs for Council’s adoption by June 30, 2011. Once 
adopted, programs would have an impact on all residential rental properties, which equal to 
more than 47 percent of the Fayetteville real estate market, through registration of such 
properties and greater enforcement options for repeat problem properties. 

Staff has researched program alternatives, drafted an ordinance and is soliciting 
feedback on program design from stakeholders.  If adopted by City Council, there is a need for 
a funding stream to support software/hardware components and staffing to support the 
program.   
 
This target for action is linked to City goal #2: GROWING CITY LIVABLE 
NEIGHBORHOODS- A Great Place to Live.  

• Measure of success:  Develop options for City Council’s consideration on 
residential rental property programs to address community concerns. 

 
Staff Liaison: Doug Hewett, Assistant City Manager 
Email Address: dhewett@ci.fay.nc.us  
Phone Number: 910-433-1978 
Team Members: Development Services, Information Technology, Police and City Attorney 

 
 
 
 
   
 

 
 
 
 

 
First Quarter Update: 
§ Public meetings were held in August and September to solicit input from stakeholders; 
meetings were successful in stakeholder engagements and had large turnouts 

§ City webpage was developed to receive feedback from stakeholders 
§ Staff briefed Council on programs at October work session; Council voted down rental 
registration program but voted in favor of probationary permit program; an ordinance must 
be drafted. 

 
Second Quarter Update: 
§ During an October 2010 Council meeting, staff was directed to research the details of a 
PROP program, without a rental registration or rental inspection piece added 

§ Research and analysis has been completed and during the Jan. 3, 2011 work session 
meeting, Council was briefed on staff’s recommendation of PROP without tracking criminal 
convictions 

§ Staff will add the criminal conviction element and brief Council at a future work session. 
 

Action Plan 
Estimated 
Completion 

Research program alternatives, draft ordinance, solicit feedback 3rd Qtr 2011 

Adoption of ordinances and funding plan 4th Qtr 2011 

Implementation and enforcement of program 2012 
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Third Quarter Update: 
§ During the March 7, 2011 work session meeting, Council was briefed on the staff’s 
recommendation of PROP 

§ Council approved the recommendation to move forward with program and ordinance 
development 

§ The draft ordinance was finalized and the PROP website was updated 
§ PROP budget was included in the FY12 budget request. 
 
Upcoming Activities: 
§ A public hearing will be held during the April 26, 2011 City Council Meeting 
§ Council adoption 
§ PROP program implementation. 
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Sign Ordinance  
Policy Agenda  
 

This target for action focuses on developing a modernized sign ordinance that is 
consistent with the new UDO. The Housing and Code Enforcement Division Manager will be 
assigned to collaborate with Planning and Zoning to assess the progress to date of the sign 
ordinance project and to devise a strategy going forward.  The goal is to make modifications to 
the sign ordinance and develop a comprehensive approach for the sign code to be presented 
and considered by the City Council.  
 
This target for action is linked to City goal #4: MORE ATTRACTIVE CITY- Clean and 
Beautiful.  

• Measure of success:  Develop options to finalize and implement sign ordinance. 
 

Staff Liaison: Karen Hilton, Planning and Zoning Division Manager 
Email Address:  khilton@ci.fay.nc.us  
Phone Number:  910-433-1437 
Team Members: Development Services 

 
First Quarter Update: 
§ Held work sessions with downtown businesses and Downtown Alliance to discuss signs in 
the downtown district; comments received regarding the current sign ordinance, which will 
be taken into consideration in 3rd and 4th quarter work efforts 

§ Three changes in UDO – primarily procedural and standards. 
 
Second Quarter Update: 
§ Several changes to the sign code were adopted along with the UDO.  They generally 
pertain to real estate signs, signs on vehicles near the public right-of-way and code 
enforcement procedures for illegal signs placed in the public right-of-way. 
 

Third Quarter Update: 
§ No update. 
 
Upcoming Activities 
§ A full review of the existing sign code will be deferred until after adoption of the new zoning 
maps to coincide with the UDO implementation efforts.  

 
 
 
 
 

Action Plan  
Estimated 
Completion 

Assess the scope of the of project and devise strategy 3rd Qtr 2011 

Reinitiate and engage planning commission.  4th Qtr 2011 
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Non-Stop Air Service to Washington, D.C. 
Management Agenda  
 
 A survey to investigate and secure direct air service from Fayetteville/Ft. Bragg to the 
D.C. area began in FY10.  This study is anticipated to provide guidance and recommendations 
that will support direct air service as well as aiding in the development of negotiations for 
potential service providers.  The study will also look into general aviation alternatives.  BRAC 
RTF agreed to co-sponsor this investigation.  The cost of the study is $50,000 and is being 
paid for by $25,000 from BRAC Regional Task Force and $25,000 from NCDOT Aviation. 
 
This target for action is linked to City goal #1: GREATER TAX BASE DIVERSITY – 
Strong Local Economy. 

• Measure of success:  Completion of air study and plan of action for acquiring air 
service. 

 
Staff Liaison: Brad Whited, Airport Director 
Email Address: bwhited@ci.fay.nc.us  
Phone Number: 910-433-1623 
Team Members: Airport staff and BRAC RTF staff    

 
First Quarter Update: 
§ Small Community Air Service Grant application submitted 
§ Monitoring airline issues 
§ Extended contract with InterVISTA Air Service consultant 
§ Reported findings to Council. 

 
Second Quarter Update: 
§ Small Community Air Service Grant application was not selected by FAA 
§ Monitoring airline issues. 
 
Third Quarter Update: 
§ InterVISTAS is updating data from 2010 air service study 
§ Monitoring airline issues. 
 
Upcoming Activities: 
§ Follow up with major airlines. 
§ Encourage airlines to sign up for air service opportunity. 
 

Action Plan  
Estimated 
Completion 

Completion of air study Completed 

Alternatives study complete in May 2010 – general aviation alternatives  Completed 

Support, evaluate and report on the City’s participation in BRAC Regional 
Task Force Comprehensive Regional Growth Plan Continuous 
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Multi-Modal Center Development 
Management Agenda  
 
 The Multi-Modal Center will house a new FAST bus transfer facility.   The Multi-Modal 
Center will accommodate at least 16 bays, contain a two-story building of about 20,000-square 
feet and sufficient land area for complimentary commercial and/or retail private development.  
The first phase, including preliminary engineering and design, began in the summer of 2006.  
This project is being funded through the FTA, the NCDOT and local funding matches.  To date, 
there is approximately $1.3 million available for this project to cover preliminary design, 
engineering and land acquisition.  The total project cost is estimated at $15 million. 
 
This target for action is linked to City goal #1: GREATER TAX BASE DIVERSITY – 
Strong Local Economy. 

• Measure of success:  Resolve any outstanding issues related to property 
acquisition and move forward with development of land and construction. 
 

Staff Liaison: Craig Hampton, Special Projects Director, and Ron Macaluso, Transit Director 
Email Address: champton@ci.fay.nc.us and rmacaluso@ci.fay.nc.us   
Phone Number:  910-433-1786 and 910-433-1011 
Team Members: Special Projects and Transit staff  
 

 
First Quarter Update: 
§ FONSI received. Letters of offer to purchase land have been sent to property owners 
§ Purchase of Cintas parcel completed; City has assumed ownership; initial mowing and 
cleaning lot completed; lot will be maintained by City. Posted signage  

§ Negotiations continue on all remaining properties.  
 
Second Quarter Update: 
§ Purchase of the Creech/Lloyd parcels (3) and the Smith parcel are completed and City has 
assumed ownership 

§ Negotiations continue on the two remaining properties, with a target to complete by fall of 
2011. 

 
 
 

Action Plan Estimated 
Completion 

Purchase center’s property, secure purchase agreement on all others 
except current tenants 2nd Qtr 2011 

Resolve any outstanding issues related to property acquisition for remaining 
properties with tenants 2nd Qtr 2011 

Complete and receive FTA grant applications for funding to purchase 
remainder of property 3rd Qtr 2011 
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Third Quarter Update: 
§ Negotiations continue on the two remaining properties 
§ Reappraisals completed for final two properties in preparation for final settlement offers 
§ Continued work with North Carolina Department of Environment and Natural Resources for 
monitoring soil contamination, demolition restrictions and material disposal. 

 
Upcoming Activities: 
§ Complete property acquisition and relocation of businesses 
§ Demolition of the structures on the acquired properties is targeted for early summer of 2011 
§ The remaining two parcels have structures, but demolition will be determined after 
purchases have been completed  

§ Building design and site work design to begin in the early summer of 2011; Completion of 
construction documents in one year thereafter.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

               8 - 1 - 1 - 24



24 

Fire Station 19 Development 
Management Agenda  
 

As part of the approved CIP, this fire station is being built in the northern part of the city 
on Andrews Road to meet the projected growth and to reduce identified high emergency 
response times.   The new station will provide the required minimum fire personnel on the 
scene for all emergency incidents in this area and allow for a joint fire and police presence to 
better serve the entire community.  The total estimated for construction, land acquisition, 
furniture, fixtures and equipment is approximately $3.1 million.  The Fire Department received 
a Department of Homeland Security sponsored Assistance to Firefighters (SAFER) grant in the 
amount of $2.1 million to assist with the personnel cost of the 15 firefighters needed to staff 
this facility.  The firefighters were hired May 4, 2008 and are currently operating out of a 
temporary facility.   
 
This target for action is linked to City goal #3: MORE EFFICIENT CITY GOVERNMENT- 
Cost-Effective Service Delivery. 

• Measure of success:  A built and functioning Fire Station #19. 
 
Staff Liaison: Benny Nichols, Fire Chief 
Email Address: bnichols@ci.fay.nc.us  
Phone Number: 910-433-1726 
Team Members: Fire, Special Projects, Engineering & Infrastructure and Building Maintenance 
staff, John Koenig, MKR, Stewart, Newell and Cooper, Charlie Averitt and Dennis Southern.   
 

Action Plan Estimated 
Completion 

Complete the construction of Fire Station #19  2nd Qtr 2012 

Move fire operations from Temporary Fire Sta. #19 into Permanent Fire Station 
#19 2nd Qtr 2012 

 
First Quarter Update: 
§ Provided updates to Council and received permission to open Station #19 in Patriot Park 
development off Andrews Road next to Pine Forest High School 

§ Pre-bidding occurred in September; contractors told scope of project 
§ Project bids released in September 
§ RFP process occurred 
§ Development Agreement with River Landing, LLC 
§ Council approved station on Sept. 27 consent agenda. 
 
Second Quarter Update: 
§ Bid opening  for construction held on Oct. 21, 2010, with 17 bids received  
§ Bid awarded by Council on Nov. 22, 2010 to DSI, Inc. of Fayetteville for the amount of 
$1,795,247 

§ Development Agreement and construction documents completed and signed 
§ Notice to proceed issued in December 2010. 
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Third Quarter Update: 
§ Continued updates to City staff and management 
§ Construction schedule developed, with a projected completion date of November 17, 2011 
§ Monthly construction meetings established on the second Thursday of each month 
§ Began construction of foundation. 
 
Upcoming Activities: 
§ Continued monthly construction meetings 
§ Currently there are no unresolved issues. 
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HOPE VI Redevelopment Plan  
Management Agenda  
 
 This target for action focuses on the Old Wilmington Road HOPE VI Redevelopment 
Plan and will address the removal of blight, acquisition activities, relocation activities and the 
redevelopment of the area with infill market rate housing and a business park to provide job 
opportunities in the area. Market rate housing will be built by private developers.  Funding 
previously allocated from the general fund for the HOPE VI Revitalization Project includes      
$1 million for the Business Park and $523,631 remaining for acquisition for market rate 
housing.  Options for a specific study of the area, including cost estimates, will be brought to 
Council for consideration early in the fiscal year.  As resources will allow, staff will work to 
acquire additional property, demolish dilapidated housing and work in the community to 
support development of market rate housing in the area.  

 
This target for action is linked to the city goal #2: GROWING CITY, LIVABLE 
NEIGHBORHOODS – A Great Place to Live. 

• Measure of success: Hire a consultant to assist with completion of project. 
 
Staff Liaison: Victor Sharpe, Community Development Director 
Email Address: vsharpe@ci.fay.nc.us  
Phone Number: 910-433-1933 
Team Members: Community Development, Real Estate and Development Services staff. 
 

 
First Quarter Update: 
§ Reviewed two sites for the Business Park  
§ Acquired two vacant lots on Cool Spring Street 
§ Worked with the Real Estate Division to determine additional lots for acquisition. 

Action Plan  
Estimated 
Completion 

Hire a consultant and complete redevelopment plan 2nd Qtr 2011 

Acquisition of additional residential property 3rd Qtr 2011 

Demolition of dilapidated housing contributing to blight 4th Qtr 2011 

Acquisition of property for the HOPE VI Business Park – Gillespie/Blount  2nd Qtr 2012 

Completion of Request for Proposal for a developer to create market rate 
housing 2012 
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Second Quarter Update: 
§ Presented site for HOPE VI Business Park to City Council – Gillespie Street site chosen 
§ Met with the Real Estate Division to develop a plan for acquisition of property at the 
Gillespie Street site 

§ Construction continued on the multi-family and single family housing projects 
§ Construction began on the Blounts Creek Trail 
§ Acquired an additional house located at 223 Cool Spring St., which will be demolished 
§ Prepared closing documents for the Bunce East multi-family project. 
 
Third Quarter Update: 
§ Sent out letters to property owners regarding the City’s interest in acquiring property 
§ The Real Estate Division began to prepare title searches for the 44 parcels at the proposed 
HOPE VI Business Park site 

§ Made offers on 13 properties to date 
§ 8 offers have been conditionally accepted 
§ Completed a draft of a Request for Qualifications for a Market Analysis and Feasibility 
Study for the use of the HOPE VI Business Park. 

 
Upcoming Activities: 
§ Continue to complete title searches 
§ Close on acquired properties 
§ Continue to negotiate with property owners to make offers on available parcels 
§ Advertise Request for Qualifications for a Market Analysis and Feasibility Study. 
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Tree Preservation Ordinance  
Management Agenda  
 
 A tree preservation ordinance will help preserve and protect trees in Fayetteville given 
their importance as natural resources.  The drafted tree preservation ordinance was reviewed 
with UDO stakeholders, including representatives from the building community.   Staff took 
comments and devised a different set of codes. Currently, staff is going through revised codes 
for tree preservation with the stakeholders.  Updates will be shared with Council as staff 
completes the UDO process. 
 
This target for action is linked to the city goal #4: MORE ATTRACTIVE CITY – Clean and 
Beautiful. 

• Measure of success:  Adoption and implementation of tree preservation ordinance. 
 
Staff Liaison: Karen Hilton, Planning and Zoning Division Manager 
Email Address: khilton@ci.fay.nc.us  
Phone Number: 910-433-1437 
Team Members: Development Services and Parks & Recreation 
 

Action Plan Estimated 
Completion 

Present tree preservation ordinance with UDO to City Council 2nd Qtr 2011 

Implement tree preservation ordinance. 4th Qtr 2011 
 
Third Quarter Update: 
 
§ No longer being reported on separately as it has been adopted as part of UDO. 
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Murchison Road Corridor Development  
Management Agenda  
 

An Implementation Feasibility Analysis Report for the Land Use and Economic 
Development Plan for the Murchison Road Corridor were approved on May 11, 2009.   
Murchison Road Redevelopment Plan funding concept was approved on Sept. 28, 2009.   
Currently, no resources other than staff time are committed to this project.  Staff recommends 
utilizing the following funding sources for catalyst sites 1 & 3:  Section 108 Loan Guarantee 
Funds of $2,750,000, HOME Investment Partnership Funds of $2,256,000 and general fund 
money totaling $3,270,000.    
 
This target for action is linked to City goal #1: GREATER TAX BASE DIVERSITY – 
Strong Local Economy. 

• Measure of success:  Implementation of redevelopment plan and receive HUD 
Section 108 loan funding. 
 

Staff Liaison: Victor Sharpe, Community Development Director 
Email Address: vsharpe@ci.fay.nc.us  
Phone Number: 910-433-1933 
Team Members: Community Development, Special Projects staff and community partners 

 
 
 
 
 
 
 
 
 

First Quarter Update: 
§ Working with consultant on development of a redevelopment plan 
§ Will update City Council in 2nd Quarter. 
 
Second Quarter Update: 
§ Updated City Council on the status of the redevelopment plans for the project 
§ Provided information to City Council on a project in Catalyst site #2 for the Murchison Road 
Corridor being pursued by Fayetteville State University for the Washington Dr. Jr. High 
School project with a HUD HBCU grant 

§ Worked with Fayetteville State University on obtaining ownership of the Washington Dr. Jr. 
High School property.  

 
Third Quarter Update: 
§ Approved the acceptance of the Washington Drive Jr. High School site and a Memorandum 
of Understanding with Fayetteville State University for the demolition of the property 

§ Met with Fayetteville State University to discuss the management of the demolition of the 
school property 

§ Presented an update to City Council on status of the project. 
 

Action Plan  
Estimated 
Completion 

Completion of redevelopment plan 2nd Qtr 2011 

Completion of HUD Section 108 loan application for funding 2nd Qtr 2011 

Start of acquisition, demolition, clearance and relocation in support of 
redevelopment plan. 4th Qtr 2011 
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Upcoming Activities: 
§ Development of a new funding strategy 
§ Finalize the Murchison Road Redevelopment Plan 
§ Consideration of the redevelopment plan by the Fayetteville Redevelopment Commission  
§ Consideration of the redevelopment plan by the Planning Commission  
§ Adoption of redevelopment plan by City Council. 
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Sidewalk Policy and Plan 
Management Agenda  
 
 The Engineering & Infrastructure Dept. is slated to receive approximately $156,000 for 
FY 2011 in funding for sidewalk construction. This money will be used to leverage additional 
funding.  These opportunities vary each year including: DOT, FAMPO and Safe Routes for 
Schools for sidewalk construction.  Recently, the City was awarded a Freedom Grant through 
the Transit Department, which will provide for sidewalk construction that supports ADA access 
to bus stops.  Additionally, staff expects to complete an updated sidewalk inventory by June 
30, 2011. 
 
This target for action is linked to City goal #2: GROWING CITY, LIVABLE 
NEIGHBORHOODS - A Great Place to Live. 

• Measure of success:  Leverage current funding to acquire additional funding from 
other organizations to build more sidewalks. 
 

Staff Liaison: Jeffery Brown, Engineering & Infrastructure Director 
Email Address: jbrown@ci.fay.nc.us  
Phone Number: 910-433-1691 
Team Members: Engineering & Infrastructure and Development Services 
 

Action Plan Estimated 
Completion 

Look for ways to leverage current resources to attain more funding for 
construction of additional sidewalks Continuous 

Sidewalk inventory complete by June 30, 2011 to include location and 
condition 4th Qtr 2011 

Update the current list of where sidewalks are needed 4th Qtr 2011 
 
First Quarter Update: 
§ City added over four miles of sidewalks along Reilly Road, Ramsey Street and Cliffdale 
Road; Freedom Trail on Bragg Boulevard is also included; projects address gap areas in 
existing sidewalks 

§ Sidewalk upgrades, along Bragg Boulevard from Freedom Memorial Park to Walter Street, 
have been performed as part of the Freedom Trail Project. Intersection improvements, 
including handicap ramps and crosswalks, have been constructed at the intersection of 
Bragg Boulevard and Walter Street 

§ FAMPO presented the draft Bicycle/Pedestrian Connectivity Plan at August 4th Friday; City 
partnered with FAMPO on project 

§ Awarded New Freedom Grant by the U.S. Department of Transportation and Federal 
Transit Administration to improve access to transit services 

§ Stimulus funding awarded to FAST will be used to construct sidewalk on Walter Reed 
Road. 
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Second Quarter Update: 
§ The Walter Reed Road sidewalk project that is being funded by Transit has been awarded 
and is scheduled to start within the next couple of weeks.  This project will fill in sidewalk 
gaps between Melrose Drive and Cape Center Drive 

§ The City executed a supplemental agreement with NCDOT to include the construction of 
sidewalk along Reilly Road from Jeffrey Drive to Morganton Road.  This is being funded by 
Surface Transportation Program - Designated Allocation (STPDA) funds as well as funds 
from the City’s sidewalk CIP funding 

§ FAMPO staff along with City Staff is still continuing efforts to collect data necessary to 
complete a sidewalk inventory. 

 
Third Quarter Update: 
§ Applied for two new grants totaling $ 522,000 that would require a 20% match from our CIP 
funds 

§ Awarded a contract to install sidewalk along Ramsey Street from the South River electric 
Headquarters to Summerchase Road 

§ Awarded the contract to construct sidewalk along Reilly Road from Jeffrey Drive to 
Morganton Road.  This is being funded by Surface Transportation Program - Designated 
Allocation (STPDA) funds as well as funds from the City’s sidewalk CIP funding 

§ Added additional sidewalk at Lake Rim elementary school per the SRTS review and are 
sending the plans back for final review 

§ Completed the sidewalk inventory data collection 
§ Requested $ 75,000 NCDOT enhancement funding to fill in a couple of sidewalk gaps on 
Cliffdale Road 

§ Completing the final planning review to bid the New Freedom grant sidewalk project for 
Ramsey Street, Sycamore Dairy Road and McPherson Church Road 

§ Awarded a CIP funded contract for sidewalk along Ramsey Street from Summer Chase 
Road to Stacey Weaver Drive 

§ The Walter Reed Road sidewalk project between Melrose Drive and Cape Center Drive is 
complete. 

 
Upcoming Activities: 
§ New Freedom Grant will affect existing bus stops on routes 5 and 14, along Ramsey Street 
and Sycamore Dairy Road, respectively 

§ Focus areas include senior housing and group homes for individuals with disabilities, the 
VA Hospital, Department of Social Services, Fayetteville Technical Community College, 
Methodist University and shopping centers; This project is scheduled to be advertised 
within the next month 

§ Efforts are still continuing to acquire the necessary easements needed to move forward 
with the Hoke Loop Road sidewalk project 

§ Compile the data and produce a map depicting where sidewalk exists. 
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Youth Council Development 
Management Agenda  
 

Fayetteville-Cumberland Parks & Recreation will create an environment that enables 
the youth and young adults of this community to develop the essential knowledge and skills 
necessary to comprehend and recognize the meaning of local, state and federal government 
through the development of a youth council program.   The intent will be to structure a program 
that is sustainable and meaningful.  
 
This target for action is linked to City goal #5: GREATER COMMUNITY UNITY – Pride in 
Fayetteville.  

• Measure of success:  Establishment of Youth Council. 
 
 
Staff Liaison: Ron McElrath & Michael Gibson; Human Relations, Parks & Rec. Directors 
Email Address: rmcelrath@ci.fay.nc.us, mgibson@ci.fay.nc.us  
Phone Number: 910-433-1557 
Team Members: Parks & Recreation staff, Human Relations Staff 
 

Action Plan Estimated 
Completion 

Develop a formal learning plan that includes long & short-term goals and 
action steps 2nd Qtr 2011 

Identification of young people interested in government countywide 2nd Qtr 2011 

Establish Youth Council 3rd Qtr 2011 
 
First Quarter Update: 
§ Held discussion with Council members on restructuring programs for Youth Development 
program; Youth Development takes into account child’s total development; Youth Council is 
part of Youth Development. 

 
Second Quarter Update: 
§ Continued planning for Youth Council development. 
 
Third Quarter Update: 
§ Partnership with Human Relations formed to develop program 
§ Human Relations Youth Council proposal accepted by Cumberland County Schools (CCS). 
 
Upcoming Activities: 
§ Distribute applications to schools and select Youth Council members. 
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Military Business Park Development 
Management Agenda  
 
 The Military Business Park is a 216-acre privately owned site nestled between Bragg 
Boulevard, the All-American Freeway, and Sante Fe Drive.  The Community Development 
Department funds a portion of the infrastructure improvements.  It is the responsibility of the 
private property owner to master plan the 216 acre site.  Development Services staff will 
participate in a dialogue on how to maximize the potential of the uniquely located site. Staff will 
promptly review and comment on plans or proposals the developer may bring forward. 
 
This target for action is linked to City goal #1: GREATER TAX BASE DIVERSITY - Strong 
Local Economy. 

• Measure of success:  Assist with the development of the park as much as possible 
to make it a success. 
 

Staff Liaison: Karen Hilton, Planning and Zoning Division Manager 
Email Address: khilton@ci.fay.nc.us  
Phone Number: 910-433-1437 
Team Members: Development Services, Engineering & Infrastructure, and Community 
Development 

 
First Quarter Update: 
§ Processed zone classification change as requested by property owner  
§ Community Development worked on contract amendment to allow additional funding to be 
spent on public infrastructure providing more flexibility for its use. 

 
Second Quarter Update: 
§ With the completion of the first private facility in the park, PDI is now operational. 
 
Third Quarter Update: 
§ With the adoption of the UDO and the citywide remapping, staff is working with the 
developer to identify the closest new district(s) or procedures to continue development as 
planned. 

 
Upcoming Activities: 
§ This is a public/private partnership where the City of Fayetteville and State agencies 
support activity initiated by the private sector.  The Cumberland County Chamber of 
Commerce will continue to market the facility and as a team we stand ready to assist as 
new projects are proposed.   

Action Plan  
Estimated 
Completion 

Participate in the dialogue on how to maximize the potential of the site Continuous 

Promptly review and comment on plans and proposals the developer may 
bring forward 

Continuous 

Continue to seek funding for the core infrastructure/public assets that will 
be required to implement a thoroughly conceived master plan. 

Continuous 
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Downtown Development Plan Review 
Management Agenda  
 

The Downtown Development Manager will focus on preparing a work plan for the review 
of the Fayetteville Renaissance Plan for the City's downtown.  This plan was adopted in 2002 
with the assistance of the North Carolina Urban Design Assistance Team.  Since that time, 
many projects have been completed, other accomplishments made and new projects have 
been introduced.  Staff may determine that a consultant may be required to complete the 
review.  At the conclusion of the review process, a presentation will be provided to Council, so 
that staff can receive feedback and direction.  
 
This target for action is linked to the city goal #6: REVITALIZED DOWNTOWN – A 
Community Focal Point. 

• Measure of success: Update current plan or develop a new plan.   
  
Staff Liaison: Victor Sharpe, Community Development Director 
Email Address: vsharpe@ci.fay.nc.us  
Phone Number: 910-433-1933 
Team Members: Community Development, Special Projects and Development Services 

 
First Quarter Update: 
§ Reviewed the current downtown plan and new developments in the downtown. 
 
Second Quarter Update: 
§ Completed the review of the current downtown plan 
§ Developed a work plan for an update 
§ Completed research on the use of the Urban Design Assistance Team and the International 
Downtown Association Advisory Panel to assist in update of the current plan.  

 
Third Quarter Update: 
§ Submitted request for funding to hire a consult for an update of the plan for next fiscal year. 
 
Upcoming Activities: 
§ Prepare request for proposal for a consultant to prepare the downtown plan update. 

Action Plan  
Estimated 
Completion 

Review of goals and accomplishments of the current Fayetteville 
Renaissance Plan 2nd Qtr 2010 

Development of a work plan for updating the plan or the development of a 
new plan 2nd Qtr 2010 

Hire a consultant to work with the City to develop plan (will need to 
determine if this action is necessary) 3rd Qtr 2011 

Begin the development of the plan update if needed. 3rd Qtr 2011 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Rebecca Rogers Carter, Management Services Manager
DATE:   May 23, 2011
RE:   FY 2011-12 Strategic Plan Presentation 

 
 

THE QUESTION: 
Do the attached documents accurately reflect the City Council’s interests related to the FY 2011-12 
Strategic Plan? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
The attached document represents the foundation for the City’s FY 2011-12 strategic plan as 
developed by the City Council during their retreat this February and the follow up session in 
March. If approved by the City Council, this strategy will govern policy and management direction 
of the City from July 1, 2011 through June 30, 2012. 

 
BACKGROUND: 
The City's Strategic Plan has five main areas: 

l A vision statement that describes the type of community the Council would like to facilitate 
through policy direction and staff’s work efforts  

l A mission statement that describes our organizational purpose, “making Fayetteville a better 
place for all”  

l A list of core values that describes our standards of performance which is expressed with 
the acronym statement to “Serve with RESPECT”  

l Multi-year goals that provide an intermediate focus for the work of City Council and staff, and 
further outlines the activities Council believes are necessary to realize the vision  

l A one-year action plan that identifies issues that Council wishes to address by providing 
policy direction and the necessary actions that the City management should complete during 
the upcoming fiscal year.   

The FY 2011-12 strategic plan is scheduled for adoption during the June 13 City Council meeting. 

 
ISSUES: 
The attached documents accurately reflect City Council’s interests related to the FY 2011-12 
Strategic Plan for the City of Fayetteville.  

 
BUDGET IMPACT: 

 
OPTIONS: 

1. No action required. The FY 2011-12 strategic plan is scheduled for adoption during the June 
13 City Council meeting.   

2. Clarify Council’s interests and provide guidance to the City Manager.  

 
RECOMMENDED ACTION: 
No action required. The FY 2011-12 strategic plan is scheduled for adoption on June 13th City 
Council agenda. 

 
ATTACHMENTS:
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   May 23, 2011
RE:   Resolution Authorizing the Execution and Delivery of an Installment Financing 

Agreement, a Deed of Trust and Related Documents in Connection with the 
Financing of Various Capital Projects for the City of Fayetteville, North Carolina 

 
 

THE QUESTION: 
Does Council wish to take the final step necessary to authorize the execution of an installment 
financing agreement, deed of trust and any other necessary documents to finance the acquisition 
of the Festival Park Plaza Office Building, and the acquisition of the land, construction and 
equipping of Fire Station 19? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 3:  More Efficient City Government - Cost Effective Service Delivery; Management Agenda - 
Fire Station 19 Development 
Goal 6:  Revitalized Downtown - A Community Focal Point; Objective 5:  Increase building 
occupancy with successful businesses 
Core Value:  Stewardship 

 
BACKGROUND: 

l At the May 9 meeting, City Council received a presentation outlining the recommended 
financing structure for the Festival Park Plaza Office Building and Fire Station 19.  

l At the conclusion of the presentation, City Council held the public hearing at which time no 
speakers came forward to comment on the proposed financing.  

l After the public hearing closed, City Council adopted a resolution making certain 
findings regarding the financing and requesting the Local Government Commission to 
approve the financing arrangement.   

l The financing application was delivered to the Local Government Commission (LGC) on 
May 13 with a request to have the item considered at the LGC's June 7 meeting.  

l The draft installment financing agreement and deed of trust have been attached for your 
information.  

l The final step required of Council to approve the financing, subject to approval of the LGC, is 
the adoption of the attached resolution authorizing the execution of an installment financing 
agreement, deed of trust and other necessary documents. 

 
ISSUES: 
None 

 
BUDGET IMPACT: 
The recommended FY2012 General Fund budget includes $941,729 for principal and interest for 
the installment financing agreement for Festival Park Plaza Office Building and Fire Station 19. 

 
OPTIONS: 

1. Adopt the resolution and move forward with the financing.  
2. Do not adopt the resolution and do not move forward with the financing. 

 

RECOMMENDED ACTION: 

                    8 - 3



 

Adopt a Resolution Authorizing the Execution and Delivery of an Installment Financing Agreement, 
a Deed of Trust and Related Documents in Connection with the Financing of Various Capital 
Projects for the City of Fayetteville, North Carolina 

 
ATTACHMENTS:

Resolution
Draft Installment Financing Agreement
Draft Deed of Trust
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The City Council of the City of Fayetteville, North Carolina held a regular meeting in the 

Council Chambers at City Hall located at 433 Hay Street in Fayetteville, North Carolina, the 

regular place of meeting, at 7:00 p.m. on May 23, 2011. 

Present:  Mayor Anthony G. Chavonne, presiding, and Council Members  

  

Absent:  Council Members  

  

Also Present:  

  

*     *     *     *     *     * 

___________________ introduced the following resolution the title of which was read 

and copies of which had been distributed to each Council Member: 

RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF 
AN INSTALLMENT FINANCING AGREEMENT, A DEED OF TRUST 
AND RELATED DOCUMENTS IN CONNECTION WITH THE 
FINANCING OF VARIOUS CAPITAL PROJECTS FOR THE CITY OF 
FAYETTEVILLE, NORTH CAROLINA 

BE IT RESOLVED by the City Council (the “City Council”) of the City of Fayetteville, 

North Carolina (the “City”): 

Section 1.  The City Council does hereby find and determine as follows: 

(a) There exists in the City a need to (a) acquire the site for and construct and equip a 

new fire station (the “Fire Station Project”) and (b) acquire the Festival Park Plaza Office 

Building located at 225 Ray Avenue in Fayetteville (the “Office Building Project” and, together 

with the Fire Station Project, the “Projects”). 

(b) After a public hearing and due consideration, the City Council has determined that the 

most efficient manner of financing the Projects will be through the entering of an Installment 

               8 - 3 - 1 - 1



2 

Financing Agreement (the “Agreement”) between the City and Bank of America, N.A. (the 

“Bank”) pursuant to Section 160A-20 of the General Statues of North Carolina, as amended.  

Pursuant to the Agreement, the Bank will advance moneys to the City in an amount sufficient to 

pay the costs of the Projects, and the City will repay the advancement in installments, with 

interest (the “Installment Payments”). 

(c) In order to secure the repayment pursuant to the terms of the Agreement by the City of 

the advance of moneys for the acquisition, construction and equipping of the Projects, the City will 

execute and deliver a Deed of Trust (the “Deed of Trust”) granting to the Bank a lien on the sites of 

the Projects, together with all buildings, improvements and fixtures located or to be located thereon. 

(d) There has been presented to the City Council at this meeting drafts of the Agreement 

and the Deed of Trust. 

(e) The Office Building Project will be purchased from Festival Park Plaza Office, LLC 

(“FPPO”), and in connection with the purchase of the Office Building Project, the City shall 

cause FPPO to apply certain proceeds received from the sale of the Office Building Project to the 

City to the extinguishment of all outstanding indebtedness entered into by FPPO relating to the 

Office Building Project and the termination of the existing interest rate swap agreement between 

FPPO and Bank of America, N.A. relating to such indebtedness. 

Section 2.  In order to provide for the financing of the Projects, the City is hereby 

authorized to enter into the Agreement and receive an advancement pursuant thereto in a 

principal amount not to exceed $9,000,000.  The City shall repay the advancement in 

installments due in the amounts and at the times set forth in the Agreement.  The payments of the 

Installment Payments shall be designated as principal and interest as provided in the Agreement. 
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Section 3.  The City Council hereby approves the Agreement and the Deed of Trust in 

substantially the forms presented at this meeting.  The Mayor, the City Manager and the Chief 

Financial Officer of the City are each hereby authorized to execute and deliver on behalf of the 

City each of said documents in substantially the forms presented at this meeting, containing such 

insertions, deletions and filling in of blanks as the person executing such documents shall 

approve, such execution to be conclusive evidence of approval by the City Council of any such 

changes.  The City Clerk or any Deputy or Assistant City Clerk of the City is hereby authorized 

and directed to affix the corporate seal of the City to each of said documents and to attest the 

same. 

Section 4.  No deficiency judgment may be rendered against the City in any action for 

breach of any contractual obligation authorized pursuant to the Agreement and the taxing power 

of the City is not and may not be pledged directly or indirectly to secure any moneys due under 

the Agreement herein authorized. 

Section 5.  The Mayor, the City Manager and the Chief Financial Officer are hereby 

authorized to take any and all action necessary or beneficial to facilitate the retirement and 

satisfaction of all outstanding indebtedness of FPPO relating to the Office Building Project and 

the termination of the interest rate swap agreement relating thereto, including, without limitation, 

the execution and delivery of any documentation in connection therewith. 

Section 6.  The Mayor, the City Manager, the Chief Financial Officer, the City Clerk and 

the Deputy City Clerk of the City, and any other officers, agents and employees of the City, are 

hereby authorized and directed to execute and deliver such closing certificates, opinions and 

other items of evidence as shall be deemed necessary to consummate the transactions described 

above. 
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Section 7.  This resolution shall take effect immediately upon its passage. 

Upon motion of Council Member ___________________, seconded by Council Member 

___________________, the foregoing resolution entitled “RESOLUTION AUTHORIZING 

THE EXECUTION AND DELIVERY OF AN INSTALLMENT FINANCING AGREEMENT, 

A DEED OF TRUST AND RELATED DOCUMENTS IN CONNECTION WITH THE 

FINANCING OF VARIOUS CAPITAL PROJECTS FOR THE CITY OF FAYETTEVILLE, 

NORTH CAROLINA” was passed by the following vote: 

Ayes:    

  

Noes:    

*     *     *     *     *     * 

I, Jennifer Penfield, Deputy City Clerk of the City of Fayetteville, North Carolina, DO 

HEREBY CERTIFY that the foregoing is a true copy of so much of the proceedings of the City 

Council of said City at a regular meeting held on May 23, 2011, as it relates in any way to the 

passage of the foregoing resolution relating to an installment financing agreement by said City 

and that said proceedings are recorded in the minutes of said City Council. 

I DO HEREBY FURTHER CERTIFY that proper notice of such regular meeting was 

given as required by North Carolina law. 

WITNESS my hand and official seal of said City this 23rd day of May, 2011. 

____________________________________ 
Deputy City Clerk 

[SEAL] 
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Draft No. 1 
May 6, 2011 

 
This instrument has been pre-audited in the 
manner required by The Local Government 
Budget and Fiscal Control Act. 

____________________________________ 
Lisa T. Smith 
Chief Financial Officer 

INSTALLMENT FINANCING AGREEMENT 

Dated as of June __, 2011 

between 

CITY OF FAYETTEVILLE, NORTH CAROLINA 

and 

BANK OF AMERICA, N.A. 

$__________ 
Tax-Exempt Installment Financing 

and 

$__________ 
Taxable Installment Financing 
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SECTION 3.2.  Acquisition, Construction and Equipping of Projects.  (a) The County has 
entered into, shall enter into, one or more contracts or purchase orders 
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providing for the acquisition, construction and equipping of the Fire 
Station Project.  The County shall cause the acquisition, construction and 
equipping of the Fire Station Project to be carried on expeditiously in 
accordance with the plans and specifications therefor and in compliance 
with all applicable ordinances and statutes and requirements of all 
regularly constituted authorities having jurisdiction over the same.  The 
County shall require each contractor for the Fire Station Project to provide 
performance and labor and materials payment bonds in an amount not less 
than the amount of the respective contract.  The net proceeds received by 
the County from any such bond or bonds shall be paid to the City and used 
as necessary to complete the Fire Station Project. .....................................10 

(b) The City has heretofore entered into a contract providing for the acquisition of the Office 
Building Project.  The City shall cause the acquisition of the Office 
Building Project to occur at or prior to Closing in compliance with all 
applicable ordinances and statutes and requirements of all regularly 
constituted authorities having jurisdiction over the same.  Prior to or 
simultaneously with the disbursement of the proceeds of the Taxable 
Advancement to pay the purchase price for the Office Building Project, 
the City shall obtain title to the Mortgaged Property and subject the 
Mortgaged Property to the lien and security interest created by the Deed of 
Trust subject only to Permitted Encumbrances. ........................................10 

SECTION 3.3.  Payment of Project Costs and Closing Costs.  The City shall be obligated to pay 
all Project Costs and the Closing Costs when the same become due and 
payable from the proceeds of the Advancements or other available funds 
of the City, except to the extent that the Bank has agreed to pay such 
Closing Costs. ............................................................................................10 

SECTION 3.4.  Disclaimer of Bank.  The City acknowledges and agrees that the Bank (a) has 
not made any recommendation, given any advice nor taken any other 
action with respect to (i) the acquisition, construction or equipping of the 
Projects or any component part thereof or any property or rights relating 
thereto, or (ii) any action taken or to be taken with respect to the Projects 
or any component part thereof or any property or rights relating thereto at 
any stage of the acquisition, construction or equipping thereof, (b) has not 
at any time had physical possession of the Projects or any component part 
thereof or made any inspection thereof or any property or rights relating 
thereto, and (c) has not made any warranty or other representation, express 
or implied, that the Projects or any component part thereof or any property 
or rights relating thereto (i) will not result in or cause injury or damage to 
persons or property, (ii) has been or will be properly used, or will 
accomplish the results which the City intends therefor, or (iii) is safe in 
any manner or respect. ...............................................................................10 

ARTICLE IV 12 

SECTION 4.3.  Deed of Trust.  In order to secure its obligations under this Agreement, including 
its obligation to make the Installment Payments hereunder, the City will 
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execute and deliver the Deed of Trust simultaneously with the execution 
and delivery of this Agreement. .................................................................14 

SECTION 4.4.  No Set-Off; Recoupment, Etc.  Subject to Section 4.2 and the Enforcement 
Limitation, the obligation of the City to make the Installment Payments 
hereunder and to perform and observe the other covenants of this 
Agreement shall be absolute and unconditional, and the City will pay 
without abatement, diminution or deduction all such amounts regardless of 
any cause or circumstance whatsoever, including, without limitation, any 
defense, set-off, recoupment or counterclaim that the City may have 
against the Bank. ........................................................................................14 

ARTICLE V 15 

INSURANCE 15 

SECTION 5.1.  Comprehensive General Liability.  The City shall maintain or cause to be 
maintained throughout the term of this Agreement, a comprehensive 
general liability policy or policies in protection of the City, its officers, 
agents and employees.  Said policy shall cover such losses and for such 
amounts and shall have such deductible amounts as shall be satisfactory to 
the City Council and, in the judgment of the City Council, shall protect the 
City against losses not protected under the principles of sovereign 
immunity.  The net proceeds of such liability insurance shall be applied 
toward extinguishment or satisfaction of the liability with respect to which 
the insurance proceeds shall have been paid..............................................15 

SECTION 5.2.  Workers’ Compensation.  The City shall maintain workers’ compensation 
insurance issued by a responsible carrier authorized under the laws of the 
State to insure its employees against liability for compensation under the 
laws now in force in the State, or any act hereafter enacted as an 
amendment or supplement thereto or in lieu thereof.  The proceeds of such 
workers’ compensation insurance shall be applied toward extinguishment 
or satisfaction of the liability with respect to which the insurance proceeds 
shall have been paid. ..................................................................................15 

SECTION 5.3.  Insurance.  (a) The City shall procure and maintain, or cause to be procured and 
maintained, throughout the term of this Agreement, insurance against loss 
or damage to any portion of the Mortgaged Property by fire and lightning, 
with extended coverage, and vandalism, theft and malicious mischief 
insurance.  Said extended coverage insurance shall, as nearly as 
practicable, cover loss or damage by explosion, windstorm, riot, aircraft, 
vehicle damage, smoke and such other hazards as are normally covered by 
such insurance.  Such insurance policies shall name the Bank as loss payee 
and additional insured. ...............................................................................15 

SECTION 5.4.  Title Insurance.  The City shall obtain at the time of execution of this 
Agreement, and cause to be maintained, a mortgagee’s title insurance 
policy on the Mortgaged Property insuring the City’s fee simple interest in 
the Mortgaged Property, subject only to Permitted Encumbrances, in an 
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amount equal to the aggregate Installment Payments designated as 
principal, naming the Bank as the named insured. ....................................16 

ARTICLE VI 17 

USE OF NET PROCEEDS ................................................................................................................17 

SECTION 6.1.  Obligation of the City to Repair and Replace the Mortgaged Property.  Unless 
applied to the payment in full or in part of the remaining Installment 
Payments pursuant to Section 6.2, in the event that the Net Proceeds of 
any insurance policies exceed [$500,000], the City shall cause such Net 
Proceeds to be deposited in a separate fund maintained by the City with 
the Bank or its designee.  Except as set forth in Section 6.2, all such Net 
Proceeds shall be applied to the prompt repair, restoration or replacement 
of the Mortgaged Property and, if required to be deposited with the Bank, 
shall be disbursed upon receipt of requisitions of the City approved by the 
Bank, stating, with respect to each payment to be made, (a) the requisition 
number; (b) the name and address of the person, firm or corporation to 
whom payment is due; (c) the amount to be paid; and (d) that each 
obligation mentioned therein has been properly incurred, is a proper 
charge against the separate fund, and has not been the basis of any 
previous withdrawal and specifying in reasonable detail the nature of the 
obligation, accompanied by a bill or a statement of account for such 
obligation.  The Bank shall cooperate with the City in the administration 
of such fund and shall not unreasonably withhold its approval of 
requisitions under this Section.  Any repair, restoration, modification, 
improvement or replacement paid for in whole or in part out of such Net 
Proceeds shall be the property of the City, subject to the Deed of Trust and 
Permitted Encumbrances, and shall be included as part of the Mortgaged 
Property under this Agreement. .................................................................17 

SECTION 6.3.  Cooperation of the Bank.  The Bank shall cooperate fully with the City in filing 
any proof of loss with respect to any insurance policy covering the events 
specified in Section 5.1.  In no event shall the Bank or the City voluntarily 
settle, or consent to the settlement of, any proceeding arising out of any 
insurance claim with respect to the Mortgaged Property without the 
written consent of the other........................................................................18 

ARTICLE VII 19 

SECTION 7.1.  Installation of Additional Improvements.  The City may at any time and from 
time to time, in the sole discretion of the City, and at its own expense, 
construct real property improvements and install items of equipment or 
other personal property in or upon any portion of the Mortgaged Property 
that does not materially impair the effective use, nor materially decrease 
the value, of the Mortgaged Property; provided, however, that the City 
shall repair and restore any and all damage resulting from the construction, 
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installation, modification or removal of any such items.  All such items 
provided by the City shall be subject to the lien of the Deed of Trust. .....19 

SECTION 7.2. Access to the Mortgaged Property.  The City agrees that the Bank and its agents 
and employees, shall have the right, at all reasonable times during normal 
business hours of the City upon the furnishing of reasonable notice to the 
City under the circumstances, to enter upon the Mortgaged Property or any 
portion thereof to examine and inspect the same.  The City further agrees 
that the Bank and the Bank’s successors, assigns or designees shall have 
such rights of access to the Mortgaged Property as may be reasonably 
necessary to cause the proper maintenance of the Mortgaged Property in 
the event of failure by the City to perform its obligations hereunder.  No 
right of inspection shall be deemed to impose on the Bank any duty or 
obligation whatsoever to undertake any inspection, and no inspection 
made by the Bank shall be deemed to impose upon the Bank any duty or 
obligation to identify any defects in the Mortgaged Property or to notify 
any person with respect thereto..................................................................19 

SECTION 7.3.  Maintenance, Utilities, Taxes and Assessments.  (a) Subject to the Enforcement 
Limitation, the City shall provide for the repair and replacement of any 
portion of the Mortgaged Property required on account of ordinary wear 
and tear or want of care. .............................................................................19 

(b) Subject to the Enforcement Limitation, the City shall also pay, or provide for the payment of, 
all taxes and assessments, including, but not limited to, utility charges of 
any type or nature levied, assessed or charged against any portion of the 
Mortgaged Property; provided, however, that with respect to special 
assessments or other governmental charges that may lawfully be paid in 
installments over a period of years, the City shall be obligated to pay only 
such installments as are required to be paid as and when the same become 
due. .............................................................................................................19 

SECTION 7.4.  Modification of the Mortgaged Property.  The City shall, in its sole discretion 
and at its own expense, have the right to make additions, modifications 
and improvements to any portion of the Mortgaged Property if such 
additions, modifications or improvements are necessary or beneficial for 
the use of the Mortgaged Property.  Such additions, modifications and 
improvements shall not in any way damage any of the Mortgaged Property 
(unless such damage is to be repaired as provided in Section 6.1) or cause 
the Mortgaged Property to be used for purposes other than those 
authorized under the provisions of law, and the Mortgaged Property, upon 
completion of any additions, modifications and improvements made 
pursuant to this Section, shall be of a value which is not less than the value 
of the Mortgaged Property immediately prior to the making of such 
additions, modifications and improvements.  The Project, as so modified, 
shall be subject to the lien of the Deed of Trust. .......................................20 

SECTION 7.5.  Encumbrances.  Except as provided in this Article (including, without limitation, 
Section 7.4 and this Section), the City shall not, directly or indirectly, 
create, incur, assume or suffer to exist any pledge, lien, charge, 
encumbrance or claim, as applicable, on or with respect to the Mortgaged 
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Property, other than Permitted Encumbrances.  Except as expressly 
provided in this Article and subject to the Enforcement Limitation, the 
City shall promptly, at its own expense, take such action as may be 
necessary to duly discharge or remove any such pledge, lien, charge, 
encumbrance or claim for which it is responsible if the same shall arise at 
any time; provided, however, that the City may contest any such lien, 
charge, encumbrance or claim if it desires to do so and if it provides the 
Bank with full security against any loss or forfeiture which might arise 
from the nonpayment of any such item in form satisfactory to the Bank. .20 

SECTION 7.6.  Indemnification of the Bank.  To the fullest extent permitted by law, the City 
covenants to defend, indemnify and hold harmless the Bank and its 
officers, directors, members, employees and agents (collectively, the 
“Indemnified Party”) against any and all losses, claims, damages or 
liabilities, joint or several, including fees and expenses incurred in 
connection therewith, to which such Indemnified Party may become 
subject under any statute or at law or in equity or otherwise in connection 
with the transactions contemplated by this Agreement or the Deed of Trust 
and shall reimburse any such Indemnified Party for any legal or other 
expenses incurred by it in connection with investigating any claims against 
it and defending any actions, insofar as such losses, claims, damages, 
liabilities or actions arise out of the transactions contemplated by this 
Agreement or the Deed of Trust; provided, however, that the right to 
indemnification set forth in this Section shall not apply to any losses 
arising from any action taken by, or failure to act by, the Bank or any of its 
officers, directors, members, employees and agents.  In particular, without 
limitation, the City shall and hereby agrees to indemnify and save the 
Indemnified Party harmless from and against all claims, losses and 
damages, including legal fees and expenses, arising out of any breach or 
default on the part of the City in the performance of any of its obligations 
under this Agreement or the Deed of Trust. ..............................................20 

SECTION 7.7.  Financial Statements.  The City agrees that it will furnish the Bank, when the 
same become available, but in no event later than 270 days after the end of 
the Fiscal Year, its annual audited financial statements. ...........................21 

ARTICLE VIII 22 

ASSIGNMENT, LEASING AND AMENDMENT ..........................................................................22 

SECTION 8.1.  Assignment by the Bank.  The Bank may, at any time and from time to time, 
assign to any bank, insurance company or similar financial institution all 
or any part of its interest in the Mortgaged Property or this Agreement, 
including, without limitation, the Bank’s rights to receive the Installment 
Payments and any additional payments due and to become due hereunder.  
Reassignment by any assignee may also only be to a bank, insurance 
company or similar financial institution.  The City agrees that this 
Agreement may become part of a pool of obligations at the Bank’s or its 
assignee’s option.  The Bank or its assignees may assign or reassign either 
the entire pool or any partial interest herein to any bank, insurance 
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company or similar financial institution.  Notwithstanding the foregoing, 
no assignment or reassignment of the Bank’s interest in the Mortgaged 
Property or this Agreement shall be effective unless and until the City 
shall receive a duplicate original counterpart of the document by which 
such assignment or reassignment is made disclosing the name and address 
of each assignee.  The City covenants and agrees with the Bank and each 
subsequent assignee of the Bank to maintain for the full term of this 
Agreement a written record of each such assignment or reassignment.  The 
City agrees to execute any document reasonably required by the Bank in 
connection with any assignment.  Notwithstanding any assignment by the 
Bank of its interest in this Agreement, the City shall not be obligated to 
provide any financial or other information to any assignee of the Bank 
except as set forth in Section 7.7. ..............................................................22 

SECTION 8.2.  Assignment by the City.  (a) This Agreement may not be assigned by the City. 22 

ARTICLE IX 24 

EVENTS OF DEFAULT AND REMEDIES ....................................................................................24 

SECTION 9.1.  Events of Default Defined.  The following shall be “events of default” under this 
Agreement and the terms “events of default” and “default” shall mean, 
whenever they are used in this Agreement, any one or more of the 
following events: ........................................................................................24 

SECTION 9.2.  Remedies on Default.  Upon the occurrence of any event of default under 
Section 9.1, the Bank may, without any further demand or notice, exercise 
any one or more of the following remedies: ..............................................25 

SECTION 9.3.  No Remedy Exclusive.  No remedy conferred herein upon or reserved to the 
Bank is intended to be exclusive, and every such remedy shall be 
cumulative and shall be in addition to every other remedy given hereunder 
or now or hereafter existing at law or in equity.  To the extent permitted by 
law, any delay or omission to exercise any right or power accruing upon 
any default shall not impair any such right or power nor shall be construed 
to be a waiver thereof, but any such right and power may be exercised 
from time to time and as often as may be deemed expedient.  In order to 
entitle the Bank to exercise any remedy reserved to it in this Article, it 
shall not be necessary to give any notice other than such notice as may be 
required in this Article or by law. ..............................................................25 

SECTION 9.4.  Agreement to Pay Attorneys’ Fees and Expenses.  In the event the City should 
default under any of the provisions hereof and the Bank should employ 
attorneys or incur other expenses for the collection of moneys or the 
enforcement of performance or observance of any obligation or agreement 
on the part of the City contained herein, the City agrees that it will pay on 
demand to the Bank, subject to the limitations and provisions of Section 6-
21.2 of the General Statutes of North Carolina, as amended, the reasonable 
fees of such attorneys and such other expenses so incurred by the Bank.  
For purposes of this Section, the reasonable fees of attorneys shall mean 
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attorneys’ fees actually incurred at such attorneys’ standard hourly rate for 
such services and shall not be based on any percentage of the outstanding 
amount due; provided, however that such attorneys’ fees shall not exceed 
the maximum amount permitted by law. ...................................................25 

SECTION 9.5.  No Additional Waiver Implied by One Waiver.  In the event any provision 
contained in this Agreement should be breached by either party and 
thereafter waived by the other party, such waiver shall be limited to the 
particular breach so waived and shall not be deemed to waive any other 
breach hereunder except as may be provided by law. ...............................26 

ARTICLE X 27 

PREPAYMENT OF INSTALLMENT PAYMENTS; ESTABLISHMENT OF ADDITIONAL 
LIBOR INDEX RATE PERIODS .....................................................................................................27 

MISCELLANEOUS 29 

SECTION 11.1.  Notices.  All notices, certificates or other communications hereunder shall be 
sufficiently given and shall be deemed to have been received upon the 
earlier of actual receipt or three days after deposit in the United States 
first-class, registered or certified mail (unless otherwise provided herein), 
postage prepaid, at the following addresses:..............................................29 

SECTION 11.2.  Binding Effect.  This Agreement shall be binding upon and inure to the benefit 
of the City and the Bank and their respective successors and assigns.  
Whenever in this Agreement either the City or the Bank is named or 
referred to, such reference shall be deemed to include the successors or 
assigns thereof and all the covenants and agreements in this Agreement 
contained by or on behalf of the City or the Bank shall bind and inure to 
the benefit of the respective successors and assigns thereof whether so 
expressed or not. ........................................................................................29 

SECTION 11.3.  Severability.  In the event any provision of this Agreement shall be held invalid 
or unenforceable by a court of competent jurisdiction, such holding shall 
not invalidate or render unenforceable any other provision hereof. ..........29 

SECTION 11.5.  Execution in Counterparts.  This Agreement may be executed in any number of 
counterparts, each of which shall be an original and all of which shall 
constitute but one and the same instrument. ..............................................30 

SECTION 11.7.  Applicable Law.  This Agreement shall be construed and governed in 
accordance with the laws of the State of North Carolina. ..........................30 

IN WITNESS WHEREOF, the City and the Bank have caused this Agreement to be executed in 
their respective names by their respective duly authorized officers as of 
the date first above written. ........................................................................31 
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INSTALLMENT FINANCING AGREEMENT 

This INSTALLMENT FINANCING AGREEMENT, dated as of June __, 2011 (the 
“Agreement”), between CITY OF FAYETTEVILLE, NORTH CAROLINA, a municipal 
corporation duly organized and validly existing under the laws of the State of North Carolina 
(the “City”), and BANK OF AMERICA, N.A., a national banking association duly organized 
and existing under the laws of the United States of America (the “Bank”); 

WITNESSETH: 

WHEREAS, the City is a municipal corporation duly organized and validly existing 
under and by virtue of the Constitution and laws of the State of North Carolina; 

WHEREAS, pursuant to Section 160A-20 of the General Statutes of North Carolina, as 
amended, the City may finance the acquisition of property and the construction of fixtures or 
improvements on real property by contracts that create in the fixtures or improvements, or in all 
or some portion of the property upon which the fixtures or improvements are located, or in both, 
a security interest to secure repayment of the moneys advanced or made available for 
construction; 

WHEREAS, after a public hearing and due consideration, the City Council of the City 
has determined to (a) acquire the site for and construct and equip a new fire station (the “Fire 
Station Project” and (b) acquiring the Festival Park Plaza Office Building located at 225 Ray 
Avenue in the City (the “Office Building Project” and, together with the Fire Station Project, the 
“Projects”); 

WHEREAS, in order for the City to obtain the funds to pay the costs of the Projects, the 
City has determined to enter into this Agreement whereby the Bank will advance funds to the 
City to pay the costs of the Projects, and the City will repay such advancement with interest in 
installments pursuant to the terms of this Agreement; 

WHEREAS, as security for the performance of its obligation under this Agreement, 
including the payment of the installment payments hereunder, the City will execute and deliver a 
Deed of Trust, dated as of the date hereof (the “Deed of Trust”), to the Deed of Trust trustee 
named therein, for the benefit of the Bank, pursuant to which the City will grant a lien on the 
Sites (hereafter defined) and all of the buildings, improvements and fixtures located and to be 
located thereon; 

WHEREAS, the Bank is willing to advance moneys to the City for payment of the costs 
of the Projects, and the City is willing to repay the moneys so advanced by the Bank in 
installments as more fully provided herein; and 

WHEREAS, the City and the Bank have each duly authorized the execution and delivery 
of this Agreement. 
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NOW, THEREFORE, in consideration of the above premises and of the mutual 
covenants hereinafter contained and for other good and valuable consideration, the parties hereto 
agree as follows: 
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ARTICLE I 

DEFINITIONS AND EXHIBITS 

SECTION 1.1.  Definitions and Rules of Construction.  Unless the context otherwise 
indicates, words importing the singular number shall include the plural number and vice versa.  
The words “hereby”, “herein”, “hereof”, “hereto”, “hereunder” and other words of similar import 
refer to this Agreement as a whole and not to any particular Article, Section or subdivision 
hereof.  All references herein to “Articles”, “Sections” and other subdivisions are to the 
corresponding Articles, Sections or subdivisions of this Agreement unless some other reference 
is indicated.  As used in this Agreement, the following words and terms shall have the following 
meanings: 

“Act” means Section 160A-20 of the General Statutes of North Carolina, as amended. 

“Advancements” means collectively the Tax-Exempt Advancement and the Taxable 
Advancement. 

“Agreement” means this Installment Financing Agreement, including any amendment or 
supplement hereto permitted herein. 

“Applicable Factor” means, with respect to the Tax-Exempt Advancement, (a) during the 
Initial Period, 62.5% and (b) during any other LIBOR Index Rate Period, “Applicable Factor” as 
determined by the Bank for such LIBOR Index Rate Period and accepted by the City as set forth 
in Section 10.2. 

“Bank” means Bank of America, N.A., a national banking association organized and 
existing under the laws of the United States of America, and any successor thereto. 

“Business Day” means any day other than a Saturday, Sunday or other day on which the 
New York Stock Exchange is closed or on which banks are authorized or required to be closed in 
the City of Charlotte, North Carolina. 

“City Council” means the City Council of the City. 

“Closing” means the date on which the City executes and delivers this Agreement, and 
the Bank makes the Advancement to the City. 

“Closing Costs” means and further includes all items of expense directly or indirectly 
payable by or reimbursable to the City relating to the financing of the Projects, including, but not 
limited to, filing and recording costs, title insurance premiums, settlement costs, printing costs, 
word processing costs, reproduction and binding costs, legal fees and charges and financing and 
other professional consultant fees. 

“City” mean the City of Fayetteville, North Carolina, a municipal corporation duly 
organized and validly existing under and by virtue of the Constitution and laws of the State of 
North Carolina, and any successor entity. 
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“Deed of Trust” means the Deed of Trust, of even date herewith, from the City to the 
Deed of Trust Trustee, for the benefit of the Bank, securing the Installment Payments and other 
obligations specified hereunder and thereunder, as supplemented and amended from time to time. 

“Deed of Trust Trustee” means the person or other entity at the time serving as trustee 
under the Deed of Trust. 

“Determination of Taxability” means, with respect to the Tax-Exempt Advancement, and 
shall be deemed to have occurred on the date when (a) the City shall receive notice from the 
Bank that the Internal Revenue Service has assessed as includable in gross income the interest 
component of the Installment Payments relating to the Tax-Exempt Advancement due to the 
occurrence of an Event of Taxability or (b) the City or the Bank shall receive notice from the 
Commissioner or any District Director of the Internal Revenue Service that the interest 
component of the Installment Payments relating to the Tax-Exempt Advancement is includable 
in the gross income of the Bank for federal income tax purposes due to the occurrence of an 
Event of Taxability. 

“Enforcement Limitation” means the provisions of the Act that provide that no deficiency 
judgment may be rendered against the City in any action for breach of a contractual obligation 
incurred under the Act and that the taxing power of the City is not and may not be pledged 
directly or indirectly to secure any moneys due under this Agreement. 

“Event of Nonappropriation” means (a) the failure by the City Council to budget and 
appropriate in its budget for the ensuing Fiscal Year adopted on or about June 30 of each year 
moneys sufficient to pay all Installment Payments and any reasonably estimated additional 
payments under this Agreement coming due in the next ensuing Fiscal Year or (b) the City 
Council’s deletion from its duly adopted budget of any appropriation for the purposes specified 
in clause (a).  In the event that during any Fiscal Year, any additional payments shall become due 
that were not included in the City’s current budget, and if there are no moneys available to pay 
such additional payments prior to the date upon which such additional payments are due, an 
Event of Nonappropriation shall be deemed to have occurred upon notice by the Bank to the City 
to such effect. 

“Event of Taxability” means the occurrence or existence of any fact, event or 
circumstance caused by the failure of the City to comply with any covenants in this Agreement 
or any document or certificate executed by the City in connection with the transactions 
contemplated by this Agreement which has the effect of causing the interest component of the 
Installment Payments relating to the Tax-Exempt Advancement to be includable in the gross 
income of the Bank for federal income tax purposes. 

“Fire Station Project” means the acquisition, construction and equipping of a new fire 
station. 

“Fiscal Year” means the period beginning on July 1 of any year and ending on June 30 of 
the following year. 
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“Inclusion Date” means the effective date that the interest component of the Installment 
Payments relating to the Tax-Exempt Advancement is includable in the gross income of the 
Bank as a result of a Determination of Taxability. 

“Initial LIBOR Index Rate Prepayment Date” means June __, 2014. 

“Initial Period” means the initial LIBOR Interest Rate Period commencing on the date of 
Closing and ending on the Initial LIBOR Index Rate Prepayment Date. 

“Installment Payment Date” means each of the dates set forth on the Installment Payment 
Schedules attached hereto. 

“Installment Payments” means the payments required to be paid by the City pursuant to 
Section 4.1 in order to repay the Advancements as specified in Exhibit A. 

“LIBOR Index” means, for any day, the rate per annum equal to the British Bankers 
Association LIBOR Rate (“BBA LIBOR”), as published by Reuters (or other commercially 
available source providing quotations of BBA LIBOR as selected by the Bank from time to time) 
at approximately 11:00 a.m., London time, on such day, or if such day is not a London Banking 
Day, on the next preceding London Banking Day, for U.S. Dollar deposits (for delivery on the 
first day of such interest period) with a one month term.  If such rate is not available at such time 
for any reason, then the rate will be determined by such alternate method as reasonably selected 
by the Bank to correspond to the rate specified above.  For purposes of this definition, a "London 
Banking Day" is a day on which banks in London are open for business and dealing in offshore 
dollars. 

“LIBOR Index Rate Conversion Date” means the LIBOR Index Rate Prepayment Date 
occurring at the end of the then ending LIBOR Index Rate Period. 

“LIBOR Index Rate Period” means (a) the Initial Period and (b) each period thereafter 
from and including a LIBOR Index Rate Conversion Date to but excluding the immediately 
succeeding LIBOR Index Rate Prepayment Date. 

“LIBOR Index Rate Prepayment Date” means (i) the Initial LIBOR Index Rate 
Prepayment Date and (ii) during any LIBOR Index Rate Period other than the Initial Period, the 
date designated by the Bank and accepted by the City pursuant to Section 10.2. 

“Maximum Rate” means the lesser of (a) 22% per annum and (b) the maximum rate 
permitted by applicable law. 

“Mortgaged Property” means the property subject to the lien of the Deed of Trust, 
consisting of the Sites, together with substantially all of the buildings, improvements and fixtures 
located or to be located thereon. 

“Net Proceeds” means any proceeds of insurance paid with respect to the Mortgaged 
Property remaining after payment therefrom of any expenses (including attorneys’ fees) incurred 
in the collection thereof. 
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“Office Building Project” means the acquisition of Festival Park Plaza Office Building 
located at 225 Ray Avenue in the City. 

“Permitted Encumbrances” means and includes (a) liens for taxes, assessments and other 
governmental charges due but not yet payable; (b) landlord’s, warehouseman’s, carrier’s, 
worker’s, vendor’s, mechanic’s and materialmen’s liens and similar liens incurred in the ordinary 
course of business remaining undischarged for not longer than sixty (60) days from the filing 
thereof; (c) attachments remaining undischarged for not longer than sixty (60) days from the 
making thereof; (d) liens in respect of pledges or deposits under workers’ compensation laws, 
unemployment insurance or similar legislation and in respect of pledges or deposits to secure 
bids, tenders, contracts (other than contracts for the payment of money), leases or statutory 
obligations, or in connection with surety, appeal and similar bonds incidental to the conduct of 
litigation; (e) the lien created by the Deed of Trust and any lease of all or any portion of the 
Mortgaged Property permitted by Section 8.2; (f) this Agreement; (g) easements, rights of way, 
mineral rights, drilling rights and other rights, reservations, covenants, conditions or restrictions 
which the City certifies in writing to the Bank will not materially impair the use of the Project for 
its intended purpose or the marketability of the Mortgaged Property; (h) any mortgage or 
encumbrance on the Mortgaged Property consented to by the Bank pursuant to Section 9 of the 
Deed of Trust; and (i) any other encumbrances described in the policy evidencing title insurance 
required pursuant to Section 5.4. 

“Projects” means, collectively, the Fire Station Project and the Office Building Project. 

“Sites” means the real property identified in Exhibit A to the Deed of Trust. 

“State” means the State of North Carolina. 

“Taxable Advancement” means the advance being made by the Bank to the City pursuant 
to Section 3.1 hereof relating to the acquisition of the Office Building Project as so designated in 
Section 3.1 hereof. 

“Taxable Applicable Spread” means (a) during the Initial Period, 0.75% and (b) during 
any other LIBOR Index Rate Period, the “Taxable Applicable Spread” as determined by the 
Bank for such LIBOR Index Rate Period and accepted by the City as set forth in Section 10.2. 

“Taxable LIBOR Index Rate” means a per annum rate of interest equal to the sum of (i) 
the Taxable Applicable Spread plus (ii) the LIBOR Index. 

“Tax-Exempt Advancement” means the advance being made by the Bank to the City 
pursuant to Section 3.1 hereof relating to the acquisition, construction and equipping of the Fire 
Station Project as so designated in Section 3.1 hereof. 

“Tax-Exempt Applicable Spread” (a) during the Initial Period, 0.60% and (b) during any 
other LIBOR Index Rate Period, the “Tax-Exempt Applicable Spread” as determined by the 
Bank for such LIBOR Index Rate Period and accepted by the City as set forth in Section 10.2. 
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“Tax-Exempt LIBOR Index Rate” means a per annum rate of interest equal to the sum of 
(a) the Tax-Exempt Applicable Spread plus (b) the product of the LIBOR Index multiplied by 
the Applicable Factor. 

SECTION 1.2.  Exhibits.  The following exhibits are attached to, and by reference made 
a part of, this Agreement: 

Exhibit A-1: Installment Payment Schedule (Tax-Exempt) 
Exhibit A-2: Installment Payment Schedule (Taxable) 
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ARTICLE II 

REPRESENTATIONS OF THE CITY AND BANK 

SECTION 2.1.  Representations, Covenants and Warranties of the City.  The City 
represents, covenants and warrants to the Bank as follows: 

(a) The City is a municipal corporation duly organized and validly existing under and by 
virtue of the Constitution and laws of the State of North Carolina.  

(b) The Constitution and laws of the State authorize the City to execute and deliver this 
Agreement and the Deed of Trust and to enter into the transactions contemplated by and to carry 
out its obligations under this Agreement and the Deed of Trust. 

(c) The City has duly authorized and executed this Agreement and the Deed of Trust in 
accordance with the Constitution and laws of the State. 

(d) Neither the execution and delivery of this Agreement and the Deed of Trust, nor the 
fulfillment of or compliance with the terms and conditions hereof or thereof, nor the 
consummation of the transactions contemplated hereby or thereby, conflicts with or results in a 
breach of the terms, conditions or provisions or any charter provision, restriction or any 
agreement or instrument to which the City is now a party or by which the City is bound, or 
constitutes a default under any of the foregoing. 

(e) No approval or consent is required from any governmental authority with respect to 
the entering into or performance by the City of this Agreement, the Deed of Trust and all other 
documents related thereto and the transactions contemplated hereby and thereby, or if such 
approval is required, it has been duly obtained. 

(f) There is no action, suit, proceeding or investigation at law or in equity before or by 
any court, public board or body pending or threatened against or affecting the City challenging 
the validity or enforceability of this Agreement, the Deed of Trust or any other documents 
relating hereto and the performance of the City’s obligations hereunder and thereunder.  

(g) The City will obtain or cause to be obtained all licenses, permits and other approvals 
of any other governmental entity having jurisdiction over the City or the Project that are 
necessary for the Project. 

SECTION 2.2.  Representations, Covenants and Warranties of the Bank.  The Bank 
represents, covenants and warrants to the City as follows: 

(a) The Bank is a national banking association organized, existing and in good standing 
under and by virtue of the laws of the United States of America and has the power and authority 
to enter into this Agreement. 

(b) Neither the execution and delivery of this Agreement nor the fulfillment of or 
compliance with the terms and conditions hereof or thereof, nor the consummation of the 
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transactions contemplated hereby or thereby, conflicts with or results in a breach of the terms, 
conditions or provisions of the organizational documents of the Bank or any restriction or any 
agreement or instrument to which the Bank is now a party or by which the Bank is bound. 
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ARTICLE III 

ADVANCEMENTS; ACQUISITION, CONSTRUCTION AND EQUIPPING OF 
PROJECTS 

SECTION 3.1.  Advancements.  In consideration of the covenants, warranties and 
representations contained herein, and in consideration of the City’s agreement to repay the 
moneys advanced hereunder and interest thereon, the Bank hereby agrees to advance to the City 
at Closing (a) moneys in the principal amount of $__________ to pay the costs of the Fire 
Station Project and associated Closing Costs (the “Tax-Exempt Advancement”) and (b) 
$__________ to pay the costs of the Office Building Project and associated Closing Costs (the 
“Taxable Advancement”).  The Bank shall pay the Advancements to the City, or as directed by 
the City, at Closing to pay, or to reimburse the City for payment of, the costs of the Projects and 
associated Closing Costs. 

SECTION 3.2.  Acquisition, Construction and Equipping of Projects.  (a) The 
County has entered into, shall enter into, one or more contracts or purchase orders providing for 
the acquisition, construction and equipping of the Fire Station Project.  The County shall cause 
the acquisition, construction and equipping of the Fire Station Project to be carried on 
expeditiously in accordance with the plans and specifications therefor and in compliance with all 
applicable ordinances and statutes and requirements of all regularly constituted authorities 
having jurisdiction over the same.  The County shall require each contractor for the Fire Station 
Project to provide performance and labor and materials payment bonds in an amount not less 
than the amount of the respective contract.  The net proceeds received by the County from any 
such bond or bonds shall be paid to the City and used as necessary to complete the Fire Station 
Project. 

(b) The City has heretofore entered into a contract providing for the acquisition of the 
Office Building Project.  The City shall cause the acquisition of the Office Building Project to 
occur at or prior to Closing in compliance with all applicable ordinances and statutes and 
requirements of all regularly constituted authorities having jurisdiction over the same.  Prior to or 
simultaneously with the disbursement of the proceeds of the Taxable Advancement to pay the 
purchase price for the Office Building Project, the City shall obtain title to the Mortgaged 
Property and subject the Mortgaged Property to the lien and security interest created by the Deed 
of Trust subject only to Permitted Encumbrances. 

SECTION 3.3.  Payment of Project Costs and Closing Costs.  The City shall be 
obligated to pay all Project Costs and the Closing Costs when the same become due and payable 
from the proceeds of the Advancements or other available funds of the City, except to the extent 
that the Bank has agreed to pay such Closing Costs. 

SECTION 3.4.  Disclaimer of Bank.  The City acknowledges and agrees that the Bank 
(a) has not made any recommendation, given any advice nor taken any other action with respect 
to (i) the acquisition, construction or equipping of the Projects or any component part thereof or 
any property or rights relating thereto, or (ii) any action taken or to be taken with respect to the 
Projects or any component part thereof or any property or rights relating thereto at any stage of 
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the acquisition, construction or equipping thereof, (b) has not at any time had physical possession 
of the Projects or any component part thereof or made any inspection thereof or any property or 
rights relating thereto, and (c) has not made any warranty or other representation, express or 
implied, that the Projects or any component part thereof or any property or rights relating thereto 
(i) will not result in or cause injury or damage to persons or property, (ii) has been or will be 
properly used, or will accomplish the results which the City intends therefor, or (iii) is safe in 
any manner or respect. 

THE BANK MAKES NO EXPRESS OR IMPLIED WARRANTY OR 
REPRESENTATION OF ANY KIND WHATSOEVER WITH RESPECT TO THE PROJECTS 
OR ANY COMPONENT PART THEREOF TO THE CITY OR ANY OTHER 
CIRCUMSTANCE WHATSOEVER WITH RESPECT THERETO, INCLUDING BUT NOT 
LIMITED TO ANY WARRANTY OR REPRESENTATION WITH RESPECT TO THE 
MERCHANTABILITY OR THE FITNESS OR SUITABILITY THEREOF FOR ANY 
PURPOSE; COMPLIANCE THEREOF WITH THE REQUIREMENTS OF ANY LAW, 
RULE, SPECIFICATION OR CONTRACT PERTAINING THERETO; ANY LATENT 
DEFECT; THE TITLE TO OR INTEREST OF THE BANK THEREIN BEYOND THAT 
TITLE OR INTEREST WHICH THE CITY OBTAINS FROM THE BANK PURSUANT 
HERETO; THE ABILITY THEREOF TO PERFORM ANY FUNCTION; THAT THE 
PROCEEDS DERIVED FROM THE ADVANCEMENTS WILL BE SUFFICIENT, 
TOGETHER WITH ANY OTHER AVAILABLE FUNDS OF THE CITY, TO PAY THE 
COST OF ACQUIRING, CONSTRUCTING AND EQUIPPING THE PROJECTS; OR ANY 
OTHER CHARACTERISTICS OF THE PROJECTS, IT BEING AGREED THAT ALL RISKS 
RELATING TO THE PROJECTS, THE ACQUISITION, CONSTRUCTION AND 
EQUIPPING THEREOF OR THE TRANSACTIONS CONTEMPLATED HEREBY ARE TO 
BE BORNE BY THE CITY, AND THE BENEFITS OF ANY AND ALL IMPLIED 
WARRANTIES AND REPRESENTATIONS OF THE BANK ARE HEREBY WAIVED BY 
THE CITY. 
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ARTICLE IV 

REPAYMENT OF THE ADVANCEMENTS; SECURITY FOR REPAYMENT 

SECTION 4.1.  Repayment of the Advancements. (a) The City shall repay the 
principal components of the Advancements, with interest as specified in this Section, in 
installments due on each Installment Payment Date in the amounts set forth in Exhibit A attached 
hereto. 

(b) Interest on the outstanding principal components of the Advancements shall accrue on 
the basis of the [actual number of days elapsed during the Interest Rate Period and a year 
of 360 days] and shall be payable on each Installment Payment Date for the period commencing 
on and including the immediately preceding Installment Payment Date (or in the case of the first 
Installment Payment Date, for the period commencing on and including the date of Closing) and 
ending on but excluding such Installment Payment Date. 

(c) The outstanding principal component of the Tax-Exempt Advancement shall bear 
interest at the Tax-Exempt LIBOR Index Rate.  The Tax-Exempt LIBOR Index Rate shall 
initially be ___% and shall thereafter be adjusted on the first day of each month based on the 
applicable LIBOR Index in effect on the date of such adjustment.  [The Tax-Exempt LIBOR 
Index Rate shall be rounded down to the third decimal place.]  During any subsequent 
LIBOR Index Rate Period, the Tax-Exempt LIBOR Index Rate shall be determined based on 
such additional terms as may be determined by the Bank for such LIBOR Index Rate Period and 
accepted by the City as set forth in Section ___.   

(d) The outstanding principal component of the Taxable Advancement shall bear interest 
at the Taxable LIBOR Index Rate.  The Taxable LIBOR Index Rate shall initially be ___% and 
shall thereafter be adjusted on the first day of each month based on the applicable LIBOR Index 
in effect on the date of such adjustment.  [The Taxable LIBOR Index Rate shall be rounded 
down to the third decimal place.]  During any subsequent LIBOR Index Rate Period, the 
Taxable LIBOR Index Rate shall be determined based on such additional terms as may be 
determined by the Bank for such LIBOR Index Rate Period and accepted by the City as set forth 
in Section ___. 

(e) All payments required to be made to the Bank hereunder shall be made to [Bank of 
America, N.A., 101 South Tryon Street, NC1-002-03-10, Charlotte, North Carolina  28255] 
or as may otherwise be directed by the Bank. 

(f) In the event of a Determination of Taxability, the interest rate relating to the Tax-
Exempt Advancement payable under this Agreement, from and after the Inclusion Date, shall be 
adjusted to preserve the Bank’s after-tax economic yield with respect to the interest components 
of the Installment Payments relating to the Tax-Exempt Advancement.  In addition, the City shall 
pay to the Bank (i) an amount necessary to reimburse the Bank for any interest, penalties, or 
other charges assessed by the Internal Revenue Service and the Department of Revenue by 
reason of the Bank’s failure to include the interest portion of the Installment Payments relating to 
the Tax-Exempt Advancement in its gross income for income tax purposes, and (ii) upon request 
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of the Bank, additional interest as a result of the increase in the interest rate on all previous 
payments made by the City after the Inclusion Date. 

(g) The City agrees to give prompt written notice to the Bank upon the City’s receipt of 
any notice or information from any source whatsoever to the effect that an Event of Taxability or 
a Determination of Taxability shall have occurred. 

(h) Notwithstanding any other provision of this Section to the contrary, the interest rate or 
rates payable under this Section shall not at any time exceed the Maximum Rate. 

SECTION 4.2.  Budget and Appropriation.  (a) The officer of the City at any time 
charged with the responsibility for formulating budget proposals shall include in the budget 
proposals for review and consideration by the City Council in any Fiscal Year in which this 
Agreement shall be in effect, items for all Installment Payments and any additional payments 
required for such Fiscal Year under this Agreement or the Deed of Trust.  Any budget item 
referred to in this Section shall be deleted from the applicable budget by the City Council only 
by the adoption of a resolution to such effect containing a statement of its reasons therefor, 
which resolution shall be adopted by roll-call vote and shall be spread upon the minutes of the 
City Council.  The City shall furnish the Bank with copies of its annual budget promptly after its 
adoption and copies of any amended budget affecting appropriations for Installment Payments or 
additional payments required under this Agreement or the Deed of Trust.  The City shall 
promptly provide written notice to the Bank of any Event of Nonappropriation. 

(b) NO PROVISION OF THIS AGREEMENT SHALL BE CONSTRUED OR 
INTERPRETED AS CREATING A PLEDGE OF THE FAITH AND CREDIT OF THE 
CITY WITHIN THE MEANING OF ANY CONSTITUTIONAL DEBT LIMITATION.  
NO PROVISION OF THIS AGREEMENT SHALL BE CONSTRUED OR 
INTERPRETED AS CREATING A DELEGATION OF GOVERNMENTAL POWERS 
NOR AS A DONATION BY OR A LENDING OF THE CREDIT OF THE CITY WITHIN 
THE MEANING OF THE CONSTITUTION OF THE STATE.  THIS AGREEMENT 
SHALL NOT DIRECTLY OR INDIRECTLY OR CONTINGENTLY OBLIGATE THE 
CITY TO MAKE ANY PAYMENTS BEYOND THOSE APPROPRIATED IN THE SOLE 
DISCRETION OF THE CITY FOR ANY FISCAL YEAR IN WHICH THIS 
AGREEMENT IS IN EFFECT; PROVIDED, HOWEVER, THAT ANY FAILURE OR 
REFUSAL BY THE CITY TO APPROPRIATE FUNDS WHICH RESULTS IN THE 
FAILURE BY THE CITY TO MAKE ANY PAYMENT COMING DUE HEREUNDER 
WILL IN NO WAY OBVIATE THE OCCURRENCE OF THE EVENT OF DEFAULT 
RESULTING FROM SUCH NONPAYMENT.  NO DEFICIENCY JUDGMENT MAY BE 
RENDERED AGAINST THE CITY IN ANY ACTION FOR BREACH OF A 
CONTRACTUAL OBLIGATION UNDER THIS AGREEMENT AND THE TAXING 
POWER OF THE CITY IS NOT AND MAY NOT BE PLEDGED DIRECTLY OR 
INDIRECTLY OR CONTINGENTLY TO SECURE ANY MONEYS DUE UNDER THIS 
AGREEMENT. 

No provision of this Agreement shall be construed to pledge or to create a lien on any 
class or source of the City’s moneys, nor shall any provision of this Agreement restrict the future 
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issuance of any of the City’s bonds or moneys.  To the extent of any conflict between this 
Section and any other provision of this Agreement, this Section shall take priority. 

SECTION 4.3.  Deed of Trust.  In order to secure its obligations under this Agreement, 
including its obligation to make the Installment Payments hereunder, the City will execute and 
deliver the Deed of Trust simultaneously with the execution and delivery of this Agreement. 

SECTION 4.4.  No Set-Off; Recoupment, Etc.  Subject to Section 4.2 and the 
Enforcement Limitation, the obligation of the City to make the Installment Payments hereunder 
and to perform and observe the other covenants of this Agreement shall be absolute and 
unconditional, and the City will pay without abatement, diminution or deduction all such 
amounts regardless of any cause or circumstance whatsoever, including, without limitation, any 
defense, set-off, recoupment or counterclaim that the City may have against the Bank. 
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ARTICLE V 

INSURANCE 

SECTION 5.1.  Comprehensive General Liability.  The City shall maintain or cause to 
be maintained throughout the term of this Agreement, a comprehensive general liability policy or 
policies in protection of the City, its officers, agents and employees.  Said policy shall cover such 
losses and for such amounts and shall have such deductible amounts as shall be satisfactory to 
the City Council and, in the judgment of the City Council, shall protect the City against losses 
not protected under the principles of sovereign immunity.  The net proceeds of such liability 
insurance shall be applied toward extinguishment or satisfaction of the liability with respect to 
which the insurance proceeds shall have been paid. 

SECTION 5.2.  Workers’ Compensation.  The City shall maintain workers’ 
compensation insurance issued by a responsible carrier authorized under the laws of the State to 
insure its employees against liability for compensation under the laws now in force in the State, 
or any act hereafter enacted as an amendment or supplement thereto or in lieu thereof.  The 
proceeds of such workers’ compensation insurance shall be applied toward extinguishment or 
satisfaction of the liability with respect to which the insurance proceeds shall have been paid. 

SECTION 5.3.  Insurance.  (a) The City shall procure and maintain, or cause to be 
procured and maintained, throughout the term of this Agreement, insurance against loss or 
damage to any portion of the Mortgaged Property by fire and lightning, with extended coverage, 
and vandalism, theft and malicious mischief insurance.  Said extended coverage insurance shall, 
as nearly as practicable, cover loss or damage by explosion, windstorm, riot, aircraft, vehicle 
damage, smoke and such other hazards as are normally covered by such insurance.  Such 
insurance policies shall name the Bank as loss payee and additional insured. 

(b) If any buildings, fixtures or other improvements are located on any portion of the 
Mortgaged Property that is located in a special flood hazard area according to the Federal 
Emergency Management Agency (“FEMA”), then the City must maintain a flood insurance 
policy on the Mortgaged Property.  If at any time during the term of the Agreement, such portion 
of the Mortgaged Property is classified by FEMA as being located in a special flood hazard area, 
flood insurance will be mandatory.  Should this occur, federal law requires the Bank to notify the 
City of the reclassification.  If, within forty-five (45) days of receipt of notification from the 
Bank that any portion of the Mortgaged Property has been reclassified by the FEMA as being 
located in a special flood hazard area, the City has not provided sufficient evidence of flood 
insurance, the Bank is mandated under federal law to purchase flood insurance on behalf of the 
City, and any amounts so expended shall, subject to Section 4.2 and the Enforcement Limitation, 
immediately become debts of the City, shall bear interest at the rate specified in the Agreement, 
and payment thereof shall be secured by the Deed of Trust. 

(c) Such insurance required by this Section shall be in an amount equal to 100% of the 
replacement cost of the Mortgaged Property (except that such insurance may be subject to a 
reasonable and customary deductible clause for any one loss); provided, however, that in no 
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event shall such insurance be maintained in an amount less than the aggregate Installment 
Payments designated as principal. 

(d) The Net Proceeds of such insurance required by this Section shall be applied as 
provided in Section 6.1 or Section 6.2. 

SECTION 5.4.  Title Insurance.  The City shall obtain at the time of execution of this 
Agreement, and cause to be maintained, a mortgagee’s title insurance policy on the Mortgaged 
Property insuring the City’s fee simple interest in the Mortgaged Property, subject only to 
Permitted Encumbrances, in an amount equal to the aggregate Installment Payments designated 
as principal, naming the Bank as the named insured. 

SECTION 5.5  General Insurance Provisions.  (a) The City shall pay or cause to be 
paid when due the premiums for all insurance policies required by this Agreement. 

(b) All insurance policies required by this Article shall be issued by a responsible carrier 
authorized to do business under the laws of the State. 

(c) The Bank shall not be responsible for the sufficiency or adequacy of any insurance 
herein required and shall be fully protected in accepting payment on account of such insurance or 
any adjustment, compromise or settlement of any loss agreed to by the Bank. 

(d) In lieu of obtaining the policies of insurance required by Section 5.1, Section 5.2 and 
Section 5.3, the City may adopt alternative risk management programs which the City 
determines to be reasonable, including, without limitation, to self-insure in whole or in part, 
individually or in connection with other units of local government or other institutions, to 
participate in programs of captive insurance companies, to participate with other units of local 
government or other institutions in mutual or other cooperative insurance or other risk 
management programs, to participate in State or federal insurance programs, to take advantage of 
State or federal laws now or hereafter in existence limiting liability, or to establish or participate 
in other alternative risk management programs, all as may be reasonable and appropriate risk 
management by the City. 

(e) The insurance coverage required under Section 5.3 may be maintained under a blanket 
policy covering other properties of the City. 

(f) The City shall cause to be delivered to the Bank annually on or about July 1 of each 
year a certificate stating that the insurance policies or alternative risk management programs 
required or permitted by this Agreement are in full force and effect. 

(g) The City shall cooperate fully with the Bank in filing any proof of loss with respect to 
any insurance policy maintained pursuant to this Article and in the prosecution or defense of any 
prospective or pending condemnation proceeding with respect to the Mortgaged Property or any 
portion thereof. 
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ARTICLE VI 

DAMAGE AND DESTRUCTION; 
USE OF NET PROCEEDS 

SECTION 6.1.  Obligation of the City to Repair and Replace the Mortgaged 
Property.  Unless applied to the payment in full or in part of the remaining Installment 
Payments pursuant to Section 6.2, in the event that the Net Proceeds of any insurance policies 
exceed [$500,000], the City shall cause such Net Proceeds to be deposited in a separate fund 
maintained by the City with the Bank or its designee.  Except as set forth in Section 6.2, all such 
Net Proceeds shall be applied to the prompt repair, restoration or replacement of the Mortgaged 
Property and, if required to be deposited with the Bank, shall be disbursed upon receipt of 
requisitions of the City approved by the Bank, stating, with respect to each payment to be made, 
(a) the requisition number; (b) the name and address of the person, firm or corporation to whom 
payment is due; (c) the amount to be paid; and (d) that each obligation mentioned therein has 
been properly incurred, is a proper charge against the separate fund, and has not been the basis of 
any previous withdrawal and specifying in reasonable detail the nature of the obligation, 
accompanied by a bill or a statement of account for such obligation.  The Bank shall cooperate 
with the City in the administration of such fund and shall not unreasonably withhold its approval 
of requisitions under this Section.  Any repair, restoration, modification, improvement or 
replacement paid for in whole or in part out of such Net Proceeds shall be the property of the 
City, subject to the Deed of Trust and Permitted Encumbrances, and shall be included as part of 
the Mortgaged Property under this Agreement. 

SECTION 6.2.  Insufficiency of Net Proceeds; Discharge of the Obligation of the 
City to Repair the Mortgaged Property.  (a) If the Net Proceeds shall be insufficient to pay in 
full the cost of repair, restoration or replacement of the Mortgaged Property, the City may elect 
to complete the work and pay any cost in excess of the amount of the Net Proceeds, and the City 
agrees that, if by reason of any such insufficiency of the Net Proceeds, the City shall make any 
payments pursuant to the provisions of this subsection, the City shall not be entitled to any 
reimbursement therefor from the Bank, nor shall the City be entitled to any diminution of the 
Installment Payments payable under Section 4.1. 

(b) If the City elects not to apply the Net Proceeds to the repair, restoration or 
replacement of the Mortgaged Property, the City may apply the Net Proceeds of such insurance 
policies to the prepayment of the principal component of the Installment Payments in accordance 
with Section 10.1.  In the event the amount of such Net Proceeds exceeds the amount necessary 
to prepay the principal component of all remaining Installment Payments, plus the interest 
component of the Installment Payments accrued to the date of prepayment, such excess shall be 
paid to or retained by the City. 

Within 90 days following the receipt of Net Proceeds, unless a further extension is 
approved by the Bank, the City shall commence the repair, restoration or replacement of the 
Mortgaged Property, or shall elect, by written notice to the Bank, to apply the Net Proceeds to 
the prepayment of the principal component of the Installment Payments under the provisions of 
Section 10.1.  For purposes of this subsection, “commence” shall include the retention of an 
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engineer in anticipation of the repair, restoration, modification, improvement or replacement of 
the Mortgaged Property.  In the event that the City shall, after commencing the repair, 
restoration, modification, improvement or replacement of the Mortgaged Property, determine 
that the Net Proceeds (plus any amount withheld therefrom by reason of any deductible clause) 
shall be insufficient for the accomplishment thereof, the City may, subject to the proviso set forth 
above, elect to apply the Net Proceeds to the prepayment of the Installment Payments under the 
provisions of Section 10.1. 

SECTION 6.3.  Cooperation of the Bank.  The Bank shall cooperate fully with the City 
in filing any proof of loss with respect to any insurance policy covering the events specified in 
Section 5.1.  In no event shall the Bank or the City voluntarily settle, or consent to the settlement 
of, any proceeding arising out of any insurance claim with respect to the Mortgaged Property 
without the written consent of the other. 
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ARTICLE VII 

COVENANTS OF THE CITY 

SECTION 7.1.  Installation of Additional Improvements.  The City may at any time 
and from time to time, in the sole discretion of the City, and at its own expense, construct real 
property improvements and install items of equipment or other personal property in or upon any 
portion of the Mortgaged Property that does not materially impair the effective use, nor 
materially decrease the value, of the Mortgaged Property; provided, however, that the City shall 
repair and restore any and all damage resulting from the construction, installation, modification 
or removal of any such items.  All such items provided by the City shall be subject to the lien of 
the Deed of Trust. 

SECTION 7.2. Access to the Mortgaged Property.  The City agrees that the Bank and 
its agents and employees, shall have the right, at all reasonable times during normal business 
hours of the City upon the furnishing of reasonable notice to the City under the circumstances, to 
enter upon the Mortgaged Property or any portion thereof to examine and inspect the same.  The 
City further agrees that the Bank and the Bank’s successors, assigns or designees shall have such 
rights of access to the Mortgaged Property as may be reasonably necessary to cause the proper 
maintenance of the Mortgaged Property in the event of failure by the City to perform its 
obligations hereunder.  No right of inspection shall be deemed to impose on the Bank any duty or 
obligation whatsoever to undertake any inspection, and no inspection made by the Bank shall be 
deemed to impose upon the Bank any duty or obligation to identify any defects in the Mortgaged 
Property or to notify any person with respect thereto. 

SECTION 7.3.  Maintenance, Utilities, Taxes and Assessments.  (a) Subject to the 
Enforcement Limitation, the City shall provide for the repair and replacement of any portion of 
the Mortgaged Property required on account of ordinary wear and tear or want of care. 

(b) Subject to the Enforcement Limitation, the City shall also pay, or provide for the 
payment of, all taxes and assessments, including, but not limited to, utility charges of any type or 
nature levied, assessed or charged against any portion of the Mortgaged Property; provided, 
however, that with respect to special assessments or other governmental charges that may 
lawfully be paid in installments over a period of years, the City shall be obligated to pay only 
such installments as are required to be paid as and when the same become due. 

(c) The City may, at the City’s expense and in its name, in good faith contest any such 
taxes, assessments, utility and other charges and, in the event of any such contest, may permit the 
taxes, assessments or other charges so contested to remain unpaid during the period of such 
contest and any appeal therefrom; provided, however, that prior to such nonpayment, the City 
shall furnish to the Bank an opinion of counsel acceptable to the Bank to the effect that, by 
nonpayment of any such items, the interest of the Bank in the Mortgaged Property will not be 
materially endangered and that all or any portion of the Mortgaged Property will not be subject 
to loss or forfeiture.  Otherwise, subject to the Enforcement Limitation, the City shall promptly 
pay such taxes, assessments or charges or make provisions for the payment thereof. 
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SECTION 7.4.  Modification of the Mortgaged Property.  The City shall, in its sole 
discretion and at its own expense, have the right to make additions, modifications and 
improvements to any portion of the Mortgaged Property if such additions, modifications or 
improvements are necessary or beneficial for the use of the Mortgaged Property.  Such additions, 
modifications and improvements shall not in any way damage any of the Mortgaged Property 
(unless such damage is to be repaired as provided in Section 6.1) or cause the Mortgaged 
Property to be used for purposes other than those authorized under the provisions of law, and the 
Mortgaged Property, upon completion of any additions, modifications and improvements made 
pursuant to this Section, shall be of a value which is not less than the value of the Mortgaged 
Property immediately prior to the making of such additions, modifications and improvements.  
The Project, as so modified, shall be subject to the lien of the Deed of Trust. 

Except for Permitted Encumbrances, the City shall not permit any lien to be established 
or remain against the Mortgaged Property for labor or materials furnished in connection with any 
additions, modifications or improvements made by the City pursuant to this Section; provided, 
however, that if any such lien is established, the City may, at its own expense and in its name, in 
good faith contest any lien filed or established against the Mortgaged Property, and in such event 
may permit the items so contested to remain undischarged and unsatisfied during the period of 
such contest and any appeal therefrom, provided that the City shall furnish to the Bank full 
security against any loss or forfeiture which might arise from the nonpayment of any such item 
in form satisfactory to the Bank. 

SECTION 7.5.  Encumbrances.  Except as provided in this Article (including, without 
limitation, Section 7.4 and this Section), the City shall not, directly or indirectly, create, incur, 
assume or suffer to exist any pledge, lien, charge, encumbrance or claim, as applicable, on or 
with respect to the Mortgaged Property, other than Permitted Encumbrances.  Except as 
expressly provided in this Article and subject to the Enforcement Limitation, the City shall 
promptly, at its own expense, take such action as may be necessary to duly discharge or remove 
any such pledge, lien, charge, encumbrance or claim for which it is responsible if the same shall 
arise at any time; provided, however, that the City may contest any such lien, charge, 
encumbrance or claim if it desires to do so and if it provides the Bank with full security against 
any loss or forfeiture which might arise from the nonpayment of any such item in form 
satisfactory to the Bank. 

SECTION 7.6.  Indemnification of the Bank.  To the fullest extent permitted by law, 
the City covenants to defend, indemnify and hold harmless the Bank and its officers, directors, 
members, employees and agents (collectively, the “Indemnified Party”) against any and all 
losses, claims, damages or liabilities, joint or several, including fees and expenses incurred in 
connection therewith, to which such Indemnified Party may become subject under any statute or 
at law or in equity or otherwise in connection with the transactions contemplated by this 
Agreement or the Deed of Trust and shall reimburse any such Indemnified Party for any legal or 
other expenses incurred by it in connection with investigating any claims against it and 
defending any actions, insofar as such losses, claims, damages, liabilities or actions arise out of 
the transactions contemplated by this Agreement or the Deed of Trust; provided, however, that 
the right to indemnification set forth in this Section shall not apply to any losses arising from any 
action taken by, or failure to act by, the Bank or any of its officers, directors, members, 
employees and agents.  In particular, without limitation, the City shall and hereby agrees to 
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indemnify and save the Indemnified Party harmless from and against all claims, losses and 
damages, including legal fees and expenses, arising out of any breach or default on the part of 
the City in the performance of any of its obligations under this Agreement or the Deed of Trust. 

SECTION 7.7.  Financial Statements.  The City agrees that it will furnish the Bank, 
when the same become available, but in no event later than 270 days after the end of the Fiscal 
Year, its annual audited financial statements. 
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ARTICLE VIII 

ASSIGNMENT, LEASING AND AMENDMENT 

SECTION 8.1.  Assignment by the Bank.  The Bank may, at any time and from time to 
time, assign to any bank, insurance company or similar financial institution all or any part of its 
interest in the Mortgaged Property or this Agreement, including, without limitation, the Bank’s 
rights to receive the Installment Payments and any additional payments due and to become due 
hereunder.  Reassignment by any assignee may also only be to a bank, insurance company or 
similar financial institution.  The City agrees that this Agreement may become part of a pool of 
obligations at the Bank’s or its assignee’s option.  The Bank or its assignees may assign or 
reassign either the entire pool or any partial interest herein to any bank, insurance company or 
similar financial institution.  Notwithstanding the foregoing, no assignment or reassignment of 
the Bank’s interest in the Mortgaged Property or this Agreement shall be effective unless and 
until the City shall receive a duplicate original counterpart of the document by which such 
assignment or reassignment is made disclosing the name and address of each assignee.  The City 
covenants and agrees with the Bank and each subsequent assignee of the Bank to maintain for 
the full term of this Agreement a written record of each such assignment or reassignment.  The 
City agrees to execute any document reasonably required by the Bank in connection with any 
assignment.  Notwithstanding any assignment by the Bank of its interest in this Agreement, the 
City shall not be obligated to provide any financial or other information to any assignee of the 
Bank except as set forth in Section 7.7. 

After the giving of notice described above to the City, the City shall thereafter make all 
payments in accordance with the notice to the assignee named therein and shall, if so requested, 
acknowledge such assignment in writing, but such acknowledgement shall in no way be deemed 
to make the assignment effective. 

The Bank covenants that any disclosure document circulated by it or an assignee in 
connection with the sale of the Bank’s rights in this Agreement will contain a statement to the 
effect that the City has not reviewed and is not responsible for the disclosure document.  The 
Bank covenants to defend, indemnify and hold harmless the City and its officers, employees and 
agents against any and all losses, claims, damages or liabilities, joint or several, including fees 
and expenses incurred in connection therewith, to which such Indemnified Party may become 
subject on account of any statement included in a disclosure document, or failure to include a 
statement in a disclosure document, unless the City shall have expressly approved the use of such 
disclosure document. 

SECTION 8.2.  Assignment by the City.  (a) This Agreement may not be assigned by 
the City. 

(b) The City may lease all or any portion of the Mortgaged Property, subject to each of 
the following conditions: 

(i) the obligation of the City to make Installment Payments hereunder shall remain 
obligations of the City;  
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(ii) the City shall within thirty (30) days prior to the execution and delivery of any 
such lease, furnish or cause to be furnished to the Bank, a true and complete copy of the 
form of such lease; and 

(iii) the lease by the City shall not cause the Mortgaged Property to be used for a 
purpose other than a governmental or proprietary function of the City authorized under 
the provisions of the Constitution and laws of the State and shall not cause the interest 
component in the Installment Payments relating to the Tax-Exempt Advancement to be 
includable in gross income of the Bank or its assignees for federal income tax purposes. 
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ARTICLE IX 

EVENTS OF DEFAULT AND REMEDIES 

SECTION 9.1.  Events of Default Defined.  The following shall be “events of default” 
under this Agreement and the terms “events of default” and “default” shall mean, whenever they 
are used in this Agreement, any one or more of the following events: 

(a) Subject to Section 10.3(c) hereof, the failure by the City to pay or prepay any 
Installment Payment required to be paid hereunder when due. 

(b) The occurrence of an Event of Nonappropriation. 

(c) Failure by the City to observe and perform any warranty, covenant, condition or 
agreement on its part to be observed or performed herein or otherwise with respect hereto other 
than as referred to in clause (a) or (b) of this Section, for a period of thirty (30) days after written 
notice specifying such failure and requesting that it be remedied has been given to the City by 
the Bank; provided, however, that if the failure stated in the notice cannot be corrected within the 
applicable period and if corrective action is instituted by the City within the applicable period 
and diligently pursued, the City shall have such additional period of time to correct the failure as 
shall be necessary to correct such failure so long as such correction is diligently pursued. 

(d) The City becomes insolvent or the subject of insolvency proceedings; or is unable, or 
admits in writing its inability, to pay its debts as they mature; or makes a general assignment for 
the benefit of creditors or to an agent authorized to liquidate any substantial amount of its 
property; or files a petition or other pleading seeking reorganization, composition, readjustment 
or liquidation of assets, or requesting similar relief; or applies to a court for the appointment of a 
receiver for it or for the whole or any part of its property; or has a receiver or liquidator 
appointed for it or for the whole or any part of its property (with or without the consent of the 
City) and such receiver is not discharged within ninety (90) consecutive days after his 
appointment; or becomes the subject of an “order for relief” within the meaning of the United 
States Bankruptcy Code; or files an answer to a creditor’s petition admitting the material 
allegations thereof for liquidation, reorganization, readjustment or composition or to effect a plan 
or other arrangement with creditors or fail to have such petition dismissed within sixty (60) 
consecutive days after the same is filed against the City. 

(e) The occurrence of an “Event of Default” under the Deed of Trust as defined therein. 

(f) The City shall fail to pay the principal of or the interest or any redemption premium 
on any general obligation bonds or notes of the City as required by such bonds or notes or the 
documents providing for the issuance thereof. 

(g) Any warranty, representation or statement made by the City herein or in the Deed of 
Trust or any other document executed and delivered by the City in connection herewith is found 
to be incorrect or misleading in any material respect as of the date made. 
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SECTION 9.2.  Remedies on Default.  Upon the occurrence of any event of default 
under Section 9.1, the Bank may, without any further demand or notice, exercise any one or 
more of the following remedies: 

(a) declare the entire amount of the principal component of the Installment Payments and 
the accrued and unpaid interest component to the date of declaration to be immediately due and 
payable; 

(b) exercise all remedies available at law or in equity or under the Deed of Trust, 
including sale of the Mortgaged Property, and apply the proceeds of any such sale or other 
disposition, after deducting all costs and expenses, including court costs and reasonable 
attorneys’ fees incurred with the recovery, repair, storage and other sale or other disposition 
costs, toward the principal component and accrued and unpaid interest of the balance of 
Installment Payments due; and  

(c) subject to the Enforcement Limitation, proceed by appropriate court action to enforce 
performance by the City of the applicable covenants of this Agreement or to recover for the 
breach thereof. 

NOTWITHSTANDING ANY OTHER PROVISIONS HEREIN, IT IS THE 
INTENT OF THE PARTIES HERETO TO COMPLY WITH SECTION 160A-20 OF THE 
GENERAL STATUTES OF NORTH CAROLINA, AS AMENDED.  NO DEFICIENCY 
JUDGMENT MAY BE ENTERED AGAINST THE CITY IN FAVOR OF THE BANK 
OR ANY OTHER PERSON IN VIOLATION OF SAID SECTION 160A-20, INCLUDING, 
WITHOUT LIMITATION, ANY DEFICIENCY JUDGMENT FOR AMOUNTS THAT 
MAY BE OWED HEREUNDER WHEN THE SALE OF ALL OR ANY PORTION OF 
THE MORTGAGED PROPERTY IS INSUFFICIENT TO PRODUCE ENOUGH 
MONEYS TO PAY IN FULL ALL REMAINING OBLIGATIONS HEREUNDER. 

SECTION 9.3.  No Remedy Exclusive.  No remedy conferred herein upon or reserved 
to the Bank is intended to be exclusive, and every such remedy shall be cumulative and shall be 
in addition to every other remedy given hereunder or now or hereafter existing at law or in 
equity.  To the extent permitted by law, any delay or omission to exercise any right or power 
accruing upon any default shall not impair any such right or power nor shall be construed to be a 
waiver thereof, but any such right and power may be exercised from time to time and as often as 
may be deemed expedient.  In order to entitle the Bank to exercise any remedy reserved to it in 
this Article, it shall not be necessary to give any notice other than such notice as may be required 
in this Article or by law. 

SECTION 9.4.  Agreement to Pay Attorneys’ Fees and Expenses.  In the event the 
City should default under any of the provisions hereof and the Bank should employ attorneys or 
incur other expenses for the collection of moneys or the enforcement of performance or 
observance of any obligation or agreement on the part of the City contained herein, the City 
agrees that it will pay on demand to the Bank, subject to the limitations and provisions of Section 
6-21.2 of the General Statutes of North Carolina, as amended, the reasonable fees of such 
attorneys and such other expenses so incurred by the Bank.  For purposes of this Section, the 
reasonable fees of attorneys shall mean attorneys’ fees actually incurred at such attorneys’ 
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standard hourly rate for such services and shall not be based on any percentage of the 
outstanding amount due; provided, however that such attorneys’ fees shall not exceed the 
maximum amount permitted by law. 

SECTION 9.5.  No Additional Waiver Implied by One Waiver.  In the event any 
provision contained in this Agreement should be breached by either party and thereafter waived 
by the other party, such waiver shall be limited to the particular breach so waived and shall not 
be deemed to waive any other breach hereunder except as may be provided by law. 

               8 - 3 - 2 - 35



 

27 

ARTICLE X 

PREPAYMENT OF INSTALLMENT PAYMENTS; ESTABLISHMENT OF 
ADDITIONAL LIBOR INDEX RATE PERIODS 

SECTION 10.1. Optional Prepayment of Installment Payments.  The City may 
prepay, in whole or in part, the outstanding principal component of the Installment Payments 
relating to the Tax-Exempt Advancement or the Taxable Advancement, as so determined by the 
City, on any date upon 30 days’ prior written notice to the Bank (unless otherwise waived by the 
Bank), at a prepayment price of 100% of the principal component of the Installment Payments to 
be prepaid, plus accrued interest to the prepayment date. 

Any prepayment in part of the outstanding principal component of the Installment 
Payments relating to the Tax-Exempt Advancement or the Taxable Advancement, as the case 
may be, pursuant to this Section shall be applied to the prepayment of the principal component of 
such Installment Payments in the inverse order of which such payments are due and payable 
unless otherwise as agreed to by the City and the Bank.  Upon any such prepayment in part, 
Exhibit A to this Agreement shall be amended accordingly to properly reflect such prepayments. 

SECTION 10.2. Establishment of Additional LIBOR Index Rate Periods.  (a) At the 
end of the Initial Period or any subsequent LIBOR Index Rate Period, the City and the Bank may 
agree to establish another LIBOR Index Rate Period.  The establishment of another LIBOR 
Index shall be evidenced by a supplement to this Agreement signed by the City and the Bank and 
setting forth, as applicable, (i) the applicable LIBOR Index Rate Prepayment Date with respect to 
such LIBOR Index Rate Period, (ii) the Applicable Factor and the Tax-Exempt Applicable 
Spread with respect to the Tax-Exempt Advancement, (iii) the Taxable Applicable Spread with 
respect to the Taxable Advancement and (iv) any other terms that will be applicable to such 
LIBOR Index Rate Period. 

(b) The City may request the Bank to establish a new LIBOR Index Rate Period during 
the period not greater than 180 days nor less than 90 days prior to then applicable LIBOR Index 
Rate Prepayment Date.  Upon receipt of such request, the Bank shall respond in writing within 
thirty (30) days of receipt of such request specifying, as applicable, the proposed LIBOR Index 
Rate Prepayment Date, Applicable Factor, Tax-Exempt Applicable Spread and Taxable 
Applicable Spread for such proposed LIBOR Index Rate Period and any other terms that would 
be applicable to such LIBOR Index Rate Period.  The establishment of additional LIBOR Index 
Rate Periods is in the sole discretion of both the City and the Bank, and nothing herein shall be 
construed to obligate either the City or the Bank to agree to establish an additional LIBOR Index 
Rate Period following the end of the Initial Period or any subsequent LIBOR Index Rate Period.  
Failure of the Bank to respond to the establishment of a new LIBOR Index Rate Period shall be 
deemed a denial of the City’s request to establish a new Interest Rate Period. 

SECTION 10.3. Mandatory Prepayment of Installment Payments on LIBOR Index 
Rate Prepayment Date.  (a) Unless the City and the Bank agree to the establishment of a new 
LIBOR Index Rate Period prior to the then applicable LIBOR Index Rate Prepayment Date as 
provided in Section 10.2 hereof, the outstanding principal component of the Installment 
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Payments are subject to mandatory prepayment in whole by the City on each LIBOR Index Rate 
Prepayment Date at a prepayment price of 100% of the principal component of the Installment 
Payments to be prepaid, plus accrued interest to the prepayment date. 

(b) If the outstanding principal component of the Installment Payments are subject to 
mandatory prepayment in whole by the City on any LIBOR Index Rate Prepayment Date as set 
forth in subsection (a) of this Section and the City fails to make such prepayment, the 
outstanding principal component of the Advancements shall bear interest at the Default Rate 
commencing on the LIBOR Index Rate Prepayment Date, and such outstanding principal 
component of the Installment Payments not otherwise due and payable as provided in Section 4.1 
shall be subject to mandatory prepayment in three equal consecutive annual installments of 
principal together with interest thereon with the first such payment being due and payable on the 
one year anniversary of the LIBOR Index Rate Prepayment Date. 

(c) Failure to make the mandatory prepayment on any LIBOR Index Rate Prepayment 
Date required by subsection (a) of this Section shall not constitute an Event of Default under 
Section 9.1 hereof, but failure to make the mandatory prepayments required by subsection (b) of 
this Section shall constitute an Event of Default of Section 9.1 hereof. 
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ARTICLE XI 

MISCELLANEOUS 

SECTION 11.1.  Notices.  All notices, certificates or other communications hereunder 
shall be sufficiently given and shall be deemed to have been received upon the earlier of actual 
receipt or three days after deposit in the United States first-class, registered or certified mail 
(unless otherwise provided herein), postage prepaid, at the following addresses: 

If to the City: 

City of Fayetteville, North Carolina 
433 Hay Street 
Fayetteville, North Carolina  28301 
Attention:  Chief Financial Officer 

If to the Bank: 

[Bank of America, N.A. 
101 South Tryon Street 
NC1-002-03-10 
Charlotte, North Carolina 28255 
Attention:  R. Brooks Scurry, III, Vice President] 

The City and the Bank, by notice given hereunder, may designate different addresses to 
which subsequent notices, certificates or other communications will be sent. 

SECTION 11.2.  Binding Effect.  This Agreement shall be binding upon and inure to 
the benefit of the City and the Bank and their respective successors and assigns.  Whenever in 
this Agreement either the City or the Bank is named or referred to, such reference shall be 
deemed to include the successors or assigns thereof and all the covenants and agreements in this 
Agreement contained by or on behalf of the City or the Bank shall bind and inure to the benefit 
of the respective successors and assigns thereof whether so expressed or not. 

SECTION 11.3.  Severability.  In the event any provision of this Agreement shall be 
held invalid or unenforceable by a court of competent jurisdiction, such holding shall not 
invalidate or render unenforceable any other provision hereof. 

SECTION 11.4.  Legal Holidays.  In any case where any Installment Payment Date or 
other date for a required payment of any Installment Payment or other payment required by this 
Agreement shall not be a Business Day, then such payment need not be made on such date but 
may be made on the next succeeding Business Day with the same force and effect as if made on 
the date so required, and in the case of such payment, no interest shall accrue for the period from 
and after such date. 
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SECTION 11.5.  Execution in Counterparts.  This Agreement may be executed in any 
number of counterparts, each of which shall be an original and all of which shall constitute but 
one and the same instrument. 

SECTION 11.6.  Commitment Letter.  The terms of this Agreement shall supersede the 
terms of any commitment letter, proposal or other term sheet provided by the Bank.  To the 
extent of any conflict between this Agreement and such other documents, this Agreement shall 
take priority. 

SECTION 11.7.  Applicable Law.  This Agreement shall be construed and governed in 
accordance with the laws of the State of North Carolina. 

[signatures to follow] 
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IN WITNESS WHEREOF, the City and the Bank have caused this Agreement to be 
executed in their respective names by their respective duly authorized officers as of the date first 
above written. 

CITY OF FAYETTEVILLE, NORTH CAROLINA 

[SEAL] 

By:  
[Mayor][City Manager] 

Attest: 

  
[Deputy] City Clerk 

BANK OF AMERICA, N.A. 

By:  
Vice President 
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EXHIBIT A 

INSTALLMENT PAYMENT SCHEDULES 

TAX-EXEMPT ADVANCEMENT 

Installment Payment Date Principal Component 

December 1, 2011  
June 1, 2012  
December 1, 2012  
June 1, 2013  
December 1, 2013  
June 1, 2014  
December 1, 2014  
June 1, 2015  
December 1, 2015  
June 1, 2016  
December 1, 2016  
June 1, 2017  
December 1, 2017  
June 1, 2018  
December 1, 2018  
June 1, 2019  
December 1, 2019  
June 1, 2020  
December 1, 2020  
June 1, 2021  
December 1, 2021  
June 1, 2022  
December 1, 2022  
June 1, 2023  
December 1, 2023  
June 1, 2024  
December 1, 2024  
June 1, 2025  
December 1, 2025  
June 1, 2026  
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TAXABLE ADVANCEMENT 

Installment Payment Date Principal Component 

December 1, 2011  
June 1, 2012  
December 1, 2012  
June 1, 2013  
December 1, 2013  
June 1, 2014  
December 1, 2014  
June 1, 2015  
December 1, 2015  
June 1, 2016  
December 1, 2016  
June 1, 2017  
December 1, 2017  
June 1, 2018  
December 1, 2018  
June 1, 2019  
December 1, 2019  
June 1, 2020  
December 1, 2020  
June 1, 2021  
December 1, 2021  
June 1, 2022  
December 1, 2022  
June 1, 2023  
December 1, 2023  
June 1, 2024  
December 1, 2024  
June 1, 2025  
December 1, 2025  
June 1, 2026  
December 1, 2026  
June 1, 2027  

 

WCSR  4033834v2 

               8 - 3 - 2 - 42



Draft No. 1 
May 6, 2011 

COLLATERAL IS OR INCLUDES FIXTURES 

Prepared by and Return to: 

Paul H. Billow, Esq. 
Womble Carlyle Sandridge & Rice, PLLC 
Post Office Box 831 
Raleigh, North Carolina 27602 

DEED OF TRUST 

STATE OF NORTH CAROLINA 
COUNTY OF CUMBERLAND 

This DEED OF TRUST, dated as of June __, 2011 (the “Deed of Trust”), from the CITY 
OF FAYETTEVILLE, NORTH CAROLINA, a municipal corporation duly organized and 
validly existing under the Constitution and laws of the State of North Carolina (the “City”), to 
PRLAP, Inc., as trustee (the “Deed of Trust Trustee”), for the benefit of BANK OF AMERICA, 
N.A., a national banking association organized and existing under the laws of the United States, 
and its successors and assigns hereinafter mentioned (the “Beneficiary”), 

WITNESSETH: 

WHEREAS, the City has entered into an Installment Financing Agreement, of even date 
herewith (the “Agreement”), with the Beneficiary, whereby the Beneficiary agrees to advance 
moneys to the City for acquisition of the Projects (as defined in the Agreement), and the City 
agrees to repay the moneys advanced to the City in installments due at the times and in the 
amounts set forth in Exhibit A to the Agreement (the “Installment Payments”) and to pay certain 
additional payments as more fully provided therein; 

WHEREAS, pursuant to the Agreement, the City is delivering this Deed of Trust to 
secure the repayment by the City to the Beneficiary of the moneys advanced and all other sums 
payable under the Agreement and to secure the other obligations of the City under the 
Agreement; 
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WHEREAS, the City has agreed to pay to the Beneficiary the sum of $_________ for 
moneys advanced, as evidenced by, and payable as provided in, the Agreement, with interest 
payable at the times and rate specified therein, with the last Installment Payment of principal and 
interest being due and payable on [June 1, 2027]; 

WHEREAS, the City desires to secure (a) the payment of the Installment Payments due 
under the Agreement, (b) the payment by the City of all additional payments required to be paid 
by the City under the Agreement and the performance by the City of all of the additional 
covenants of the City set forth in the Agreement and (c) the performance of the covenants and 
agreements contained in this Deed of Trust, and any amendments and supplements thereto; and 

WHEREAS, the City desires to execute and deliver this Deed of Trust as security for the 
payment of the amounts described above and the performance of the covenants described above; 

NOW, THEREFORE, the City, subject to Permitted Encumbrances (as defined in the 
Agreement), as security for the Installment Payments and other payments to be made by the City 
under the Agreement and for the performance by the City of all of its obligations under the 
Agreement and this Deed of Trust, and in further consideration of the sum of $1.00 paid to the 
City by the Deed of Trust Trustee, receipt and sufficiency of which are hereby acknowledged, 
has given, granted, bargained and sold, and by these presents does give, grant, bargain, sell and 
convey unto the Deed of Trust Trustee, its successors and assigns, in trust, with power of sale, 
the real property lying and being in Cumberland County in the State of North Carolina, 
constituting so much thereof as constitutes real property or fixtures, and more particularly 
described as set forth in Exhibit A attached hereto and made a part hereof; TOGETHER with all 
buildings, improvements and fixtures of every kind and description now or hereafter erected or 
located thereon, all rights, appurtenances, easements, privileges, remainders and reversions 
appertaining thereto and all materials intended for construction, reconstruction, alteration and 
repair of such buildings and improvements now or hereafter erected thereon, all of which 
materials shall be deemed to be included within the premises hereby conveyed immediately upon 
the delivery thereof to the aforesaid real property, and all apparatus, equipment, fixtures and 
articles of personal property now or hereafter attached thereto as fixtures, and replacements 
thereof, including, but not limited to, all heating, refrigerating, air conditioning, gas, plumbing 
and electric apparatus and equipment, all boilers, engines, motors, power equipment, piping and 
plumbing fixtures, pumps, tanks, lighting equipment and systems, fire prevention and sprinkling 
equipment and systems, and other things now or hereafter thereon or therein, including all 
interests of any owner thereof in any of such items, and all renewals or replacements thereof or 
articles in substitution thereof; TOGETHER with all rents, issues, profits and revenues of the 
aforesaid real property, fixtures and other property and all of the right, title and interest of the 
City in and to any and all leases and contracts now or hereafter affecting the real property, 
fixtures and other property covered hereby or any part thereof; TOGETHER with all proceeds of 
any of the foregoing real property and fixtures including, without limitation, proceeds of the 
conversion, voluntary or involuntary, of any of the foregoing into cash or liquidated claims, 
including, without limitation, all awards and other payments as a result of or in lieu or in 
anticipation of the exercise of the right of condemnation or eminent domain by any governmental 
authority (“Eminent Domain”), all insurance proceeds and claims therefor as a result of damage 
to or destruction of all or any part of any of the foregoing, and all proceeds of title insurance with 
respect to all or any part of any of the foregoing (the real property, fixtures and proceeds granted 
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to the Deed of Trust Trustee pursuant to the foregoing provisions hereof being collectively 
referred to as the “Mortgaged Property”); 

TO HAVE AND TO HOLD the Mortgaged Property, with all the rights, privileges and 
appurtenances thereunto belonging or appertaining to the Deed of Trust Trustee, its heirs, 
successors and assigns, in fee simple forever, upon the trusts and for the uses and purposes 
hereinafter set out; 

AND THE CITY COVENANTS to and with the Deed of Trust Trustee and the 
Beneficiary that the City is seized of the Mortgaged Property in fee, that the City has the right to 
convey the Mortgaged Property in fee simple, that the Mortgaged Property is free and clear from 
all encumbrances and restrictions not specifically mentioned in Exhibit B attached hereto and 
made a part hereof, and that the City does hereby forever warrant and will forever defend the title 
to the Mortgaged Property (except for those matters set forth in Exhibit B) against the claims of 
all persons whatsoever; provided, however, that 

HOWEVER, THIS CONVEYANCE IS MADE UPON THIS SPECIAL TRUST, that if 
the City shall make all of the payments required under the Agreement secured hereby in 
accordance with its terms, together with interest thereon and all taxes, charges, assessments and 
any premiums for insurance hereby secured, and, further, shall comply with all the covenants, 
terms and conditions of this Deed of Trust and the Agreement and any amendments and 
supplements thereto, then this conveyance shall be null and void and may be canceled of record 
at the request and at the cost of the City. 

This Deed of Trust secures an obligation incurred for the construction of an improvement 
on the real property covered hereby and as such constitutes a “construction mortgage” under 
Section 25-9-334 of the General Statutes of North Carolina. 

THE CITY FURTHER COVENANTS, REPRESENTS AND AGREES AS FOLLOWS: 

Section 1.  Amount Secured; Maintenance and Modification of Mortgaged Property by 
City.  This Deed of Trust secures all present and future indebtedness owing by the City under the 
Agreement and this Deed of Trust.  The principal amount of the indebtedness is $_________. 

The Deed of Trust Trustee shall not be under any obligation to operate, maintain or repair 
the Mortgaged Property.  The City agrees that it will at its own expense (a) keep the Mortgaged 
Property in as reasonably safe condition as its operations shall permit, (b) keep the Mortgaged 
Property in good repair and in good operating condition, (c) comply with all applicable 
governmental requirements imposed upon the Mortgaged Property or in connection with its use 
and (d) make from time to time all necessary repairs thereto and renewals and replacements 
thereof.   

Subject to the provisions of the Agreement, the City may also, at its own expense, make 
from time to time any additions, modifications or improvements to the real property covered 
hereby that it may deem desirable and that do not materially impair the effective use, nor 
materially decrease the value, of the Mortgaged Property.  All such additions, modifications and 
improvements so made by the City within the boundaries of the Mortgaged Property shall 
become a part of the Mortgaged Property.  The City will do, or cause to be done, all such things 
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as may be required by law in order fully to protect the security and all rights of the Beneficiary 
under this Deed of Trust.  The City shall not cause or permit the lien of this Deed of Trust to be 
impaired in any way. 

Section 2.  Grant and Release of Easements.  If no Event of Default under this Deed of 
Trust shall have occurred and shall continue to exist, the City may at any time or times grant 
easements, licenses, rights of way and other rights or privileges in the nature of easements with 
respect to any part of the Mortgaged Property, and the City may release existing interests, 
easements, licenses, rights of way and other rights or privileges with or without consideration, 
and the Beneficiary agrees that it shall execute and deliver and will cause, request or direct the 
Deed of Trust Trustee to execute and deliver any instrument necessary or appropriate to grant or 
release any such interest, easement, license, right of way or other right or privilege but only upon 
receipt of (a) a copy of the instrument of grant or release, (b) a written application signed by an 
authorized representative of the City requesting such instrument and (c) a certificate executed by 
an authorized representative of the City stating that the grant or release (i) is not detrimental to 
the proper conduct of the operations of the City at the Mortgaged Property and (ii) will not 
impair the effective use of or interfere with the operations of the City at the Mortgaged Property 
and will not diminish the value of the security under this Deed of Trust in contravention of the 
provisions hereof. 

Section 3.  Default; Remedies of the Deed of Trust Trustee and Beneficiary Upon 
Default.  (a) If any of the following events shall occur: 

(i) default in any payment under the Agreement or default in any of the other 
terms or conditions of the Agreement secured hereby and the expiration of any applicable 
grace or notice periods provided thereby; 

(ii) failure by the City to observe and perform any warranty, covenant, condition 
or agreement on the part of the City under this Deed of Trust other than Section 6 hereof 
for a period of thirty (30) days after written notice specifying such failure and requesting 
that it be remedied is given to the City by the Beneficiary unless the Beneficiary shall 
agree in writing to an extension of such time prior to its expiration; provided, however, 
that if the failure stated in the notice cannot be reasonably corrected within the applicable 
period, and if corrective action is instituted by the City within the applicable period, the 
City shall have such additional period of time to correct the failure as shall be necessary, 
so long as such correction is diligently pursued; 

(iii) any lien, charge or encumbrance prior to or affecting the validity of this Deed 
of Trust is found to exist, other than Permitted Encumbrances, or proceedings are 
instituted to enforce any lien, charge or encumbrance against any of said Mortgaged 
Property and such lien, charge or encumbrance would be prior to the lien of this Deed of 
Trust; 

then and in any of such events (hereinafter referred to as an “Event of Default”), all payments 
under the Agreement shall, at the option of the Beneficiary, become at once due and payable, 
regardless of the maturity date or other due date thereof.   
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(b) Upon the occurrence of an Event of Default: 

(i) To the extent permitted by law, the Deed of Trust Trustee shall have the right 
to enter upon the Mortgaged Property to such extent and as often as the Deed of Trust 
Trustee, in his sole discretion, deems necessary or desirable in order to cure any default 
by the City.  The Deed of Trust Trustee may take possession of all or any part of the 
Mortgaged Property and may hold, operate and manage the same, and from time to time 
make all needful repairs and improvements as shall be deemed expedient by the Deed of 
Trust Trustee; and the Deed of Trust Trustee may lease any part of the Mortgaged 
Property in the name of and for the account of the City, and collect, receive and sequester 
the rent, revenues, receipts, earnings, income, products and profits therefrom, and out of 
the same and from any moneys received from any receiver of any part thereof pay, and 
set up proper reserves for the payment of, all proper costs and expenses of so taking, 
holding and managing the same, including reasonable compensation to the Deed of Trust 
Trustee, his agents and counsel, and any taxes and assessments and other charges prior to 
the lien of this Deed of Trust which the Deed of Trust Trustee may deem it proper to pay, 
and all expenses of such repairs and improvements, and apply the remainder of the 
moneys so received in accordance with the provisions hereof. 

(ii) To the extent permitted by law, the Deed of Trust Trustee shall have the right 
after an Event of Default to the appointment of a receiver to collect the rents and profits 
from the Mortgaged Property without consideration of the value of the premises or the 
solvency of any person liable for the payment of the amounts then owing, and all 
amounts collected by the receiver shall, after expenses of the receivership, be applied to 
the payment of the obligations hereby secured, and the Deed of Trust Trustee, at his 
option, in lieu of an appointment of a receiver, shall have the right to do the same. If such 
receiver should be appointed or if there should be a sale of the said premises, as provided 
below, the City, or any person in possession of the premises thereunder, as tenant or 
otherwise, shall become a tenant at will of the receiver or of the purchaser and may be 
removed by a writ of ejectment, summary ejectment or other lawful remedy. 

(iii) The Deed of Trust Trustee shall have the right to assign to any other person, 
for lawful consideration, any rents, revenues, earnings, income, products and profits 
receivable under this Deed of Trust, provided that the proceeds of any such assignment 
shall be applied as provided in this Deed of Trust. 

(iv) The Deed of Trust Trustee is hereby authorized and empowered to expose to 
sale and to sell the Mortgaged Property or such part or parts thereof or interests therein as 
the Deed of Trust Trustee deems prudent at public auction for cash, and upon collection 
of the proceeds from such sale to make and deliver a deed therefor, after first having 
complied with all applicable requirements of North Carolina law with respect to the 
exercise of powers of sale contained in deeds of trust.  The City agrees that in the event 
of a sale hereunder, the Beneficiary shall have the right to bid at it and to become the 
purchaser.  The Deed of Trust Trustee may require the successful bidder at any sale to 
deposit immediately with the Deed of Trust Trustee cash or a certified check in an 
amount not to exceed five percent (5%) of his bid, provided notice of such requirement is 
contained in the advertisement of the sale.  The bid may be rejected if the deposit is not 
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immediately made and thereupon the next highest bidder may be declared to be the 
successful bidder.  Such deposit shall be refunded in case a resale is had; otherwise it 
shall be applied to the purchase price.  The sale of the Mortgaged Property or any part 
thereof or any interest therein, whether pursuant to judicial foreclosure, foreclosure under 
power of sale or otherwise under this Deed of Trust, shall forever bar any claim with 
respect to the Mortgaged Property by the City. 

(v) To the extent permitted by law, the Beneficiary, immediately and without 
additional notice and without liability therefor to the City, may do or cause to be done 
any or all of the following: (A) take physical possession of the Mortgaged Property; (B) 
exercise its right to collect the rents and profits thereof; (C) enter into contracts for the 
completion, repair and maintenance of the Mortgaged Property; (D) expend any rents, 
income and profits derived from the Mortgaged Property for payment of any taxes, 
insurance premiums, assessments and charges for completion, repair and maintenance of 
the Mortgaged Property, preservation of the lien of this Deed of Trust and satisfaction 
and fulfillment of any liabilities or obligations of the City arising out of or in any way 
connected with the Mortgaged Property whether or not such liabilities and obligations in 
any way affect, or may affect, the lien of this Deed of Trust; (E) enter into leases 
demising the Mortgaged Property or any part thereof; (F) take such steps to protect and 
enforce the specific performance of any covenant, condition or agreement in this Deed of 
Trust or the Agreement or to aid the execution of any power herein granted; and (G) 
generally, supervise, manage, and contract with reference to the Mortgaged Property as if 
the Beneficiary were the equitable owner of the Mortgaged Property.  The City also 
agrees that any of the foregoing rights and remedies of the Beneficiary may be exercised 
at any time independently of the exercise of any other such rights and remedies, and the 
Beneficiary may continue to exercise any or all such rights and remedies until the 
Event(s) of Default of the City are cured with the consent of the Beneficiary or until 
foreclosure and the conveyance of the Mortgaged Property to the high bidder or until the 
indebtedness secured hereby is otherwise satisfied or paid in full. 

(vi) The Beneficiary may proceed against the fixtures referred to in Section 12 as 
provided in and in accordance with the applicable provisions of the Uniform Commercial 
Code as adopted by the State of North Carolina, as amended (the “UCC”) or, at its 
election, may proceed and may instruct the Deed of Trust Trustee to proceed as to the 
portion of the Mortgaged Property constituting fixtures, in accordance with its rights and 
remedies with respect thereto and those granted to the Deed of Trust Trustee, all as set 
forth in this Deed of Trust.  Subject to any limitations imposed by the applicable 
provisions of the UCC, the Beneficiary may sell, lease, or otherwise dispose of all or any 
part of the fixtures, at public or private sale, for cash or on credit, as a whole or in part, 
and the Beneficiary may at such sale or sales purchase the fixtures or any part thereof.  
The proceeds of such sale, lease, collection or other disposition shall be applied first to 
the costs and expenses of the Beneficiary incurred in connection with such sale, lease, 
collection or other disposition, and then to such outstanding balance due on any and all 
indebtedness owed to the Beneficiary.  Further, the Beneficiary may require the City to 
assemble the fixtures, or evidence thereof, and make them reasonably available to the 
Beneficiary at one or more places to be designated by the Beneficiary which are 
reasonably convenient to the Beneficiary, and the Beneficiary may take possession of the 
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fixtures and hold, prepare for sale, lease or other disposition and sell, lease or otherwise 
dispose of the fixtures.  Any required notice by the Beneficiary of sale or other 
disposition or default, when mailed to the City at its address set forth herein, shall 
constitute reasonable notice to the City.  In addition to, but not in limitation of, any of the 
foregoing, the Beneficiary may exercise any or all of the rights and remedies afforded to 
the Beneficiary by the provisions of the UCC or otherwise afforded to the Beneficiary 
under this Deed of Trust, with all such rights and remedies being cumulative and not 
alternative, and the City agrees, to the extent permitted by law, to pay the reasonable 
costs of collection, including, in addition to the costs and disbursements provided by 
statute, reasonable attorneys’ fees and legal expenses which may be incurred by the 
Beneficiary subject to the procedures and limitations set forth in Section 6-21.2 of the 
General Statutes of North Carolina, as amended. 

In all such cases, the Beneficiary shall have the right to direct the Deed of Trust Trustee 
to exercise the remedies granted hereunder. 

(c) The City also agrees that any of the foregoing rights and remedies of the Beneficiary 
may be exercised at any time independently of the exercise of any other such rights and 
remedies, and the Beneficiary may continue to exercise any or all such rights and remedies until 
the Event(s) of Default of the City are cured with the consent of the Beneficiary or until 
foreclosure and the conveyance of the Mortgaged Property to the high bidder or until the 
indebtedness secured hereby is otherwise satisfied or paid in full. 

(d) The City hereby waives, to the full extent it lawfully may, the benefit of all 
appraisement, valuation, stay, moratorium, exemption from execution, extension and redemption 
laws and any statute of limitations, now or hereafter in force and all rights of marshalling in the 
event of the sale of the Mortgaged Property or any part thereof or any interest therein. 

(e) Except as set forth in (f), the foregoing shall in no way be construed to limit the 
powers of sale or to restrict the discretion the Deed of Trust Trustee may have under the 
provisions of Article 2A of Chapter 45 of the General Statutes of North Carolina, as amended.  
Each legal, equitable or contractual right, power or remedy of the Deed of Trust Trustee now or 
hereafter provided herein or by statute or otherwise shall be cumulative and concurrent and shall 
be in addition to every other right, power and remedy, and the exercise or beginning of the 
exercise by the Deed of Trust Trustee of any one or more of such rights, powers and remedies 
shall not preclude the simultaneous or later exercise of any or all such other rights, powers and 
remedies. 

(f) NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY, NO 
DEFICIENCY JUDGMENT SHALL BE RENDERED AGAINST THE CITY IN ANY 
ACTION FOR BREACH BY THE CITY OF ITS OBLIGATIONS UNDER THE 
AGREEMENT OR THIS DEED OF TRUST, OR FOLLOWING THE EXERCISE BY 
THE CITY OF ITS RIGHT OF TERMINATION OF ITS OBLIGATION TO MAKE THE 
INSTALLMENT PAYMENTS AND ANY ADDITIONAL PAYMENTS UNDER THE 
AGREEMENT; THE REMEDIES PROVIDED UNDER THIS DEED OF TRUST, 
INCLUDING FORECLOSURE AND SALE OF THE MORTGAGED PROPERTY 
UNDER THIS DEED OF TRUST, BEING THE SOLE REMEDY GRANTED HEREBY.  
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THE TAXING POWER OF THE CITY IS NOT AND MAY NOT BE PLEDGED IN ANY 
WAY, DIRECTLY OR INDIRECTLY TO SECURE THE PAYMENT OF ANY MONEYS 
DUE UNDER THE AGREEMENT, INCLUDING THE INSTALLMENT PAYMENTS 
UNDER THE AGREEMENT OR ANY OTHER INSTRUMENT CONTEMPLATED 
HEREBY OR THEREBY. 

Section 4.  Application of Proceeds.  The proceeds of (a) the operation and management 
of the Mortgaged Property pursuant to Section 3 hereof, (b) any sale of the Mortgaged Property 
or any interest therein, whether pursuant to judicial foreclosure, foreclosure under power of sale 
or otherwise and (c) any insurance policies or eminent domain awards or other sums (other than 
awards or sums to which the City is entitled to under the Agreement) retained by the Deed of 
Trust Trustee upon the occurrence of an Event of Default shall be applied to pay: 

First:  The costs and expenses of sale, reasonable attorneys’ fees actually incurred 
at standard hourly rates to the extent permitted by Section 6-21.2 of the General Statutes 
of North Carolina, as amended, the Beneficiary’s fees and expenses, court costs, any 
other expenses or advances made or incurred in the protection of the rights of the 
Beneficiary or in the pursuance of any remedies hereunder and the Deed of Trust 
Trustee’s commission payable under Section 5 hereof; 

Second:  All taxes and assessments then constituting a lien against said premises 
other than those advertised and sold subject to; 

Third:  Any indebtedness secured by this Deed of Trust and at the time due and 
payable (whether by acceleration or otherwise), including all amounts of principal and 
interest at the time due and payable with respect to the Installment Payments, and interest 
on any overdue principal of at a rate per annum equal to the original interest rate payable 
with respect to the Installment Payments; and 

Fourth:  The balance, if any, to the persons then entitled thereto under the 
Agreement. 

Section 5.  Deed of Trust Trustee’s Commission.  In the event of a consummated sale 
under the power of sale contained herein, the Deed of Trust Trustee’s commission shall be a 
reasonable commission for services rendered not to exceed five percent (5%) of the highest bid 
thereat. 

It is further provided that in the event foreclosure is terminated upon the request of the 
City prior to delivery of the deed by the Deed of Trust Trustee, the City shall pay the Deed of 
Trust Trustee all costs and expenses incident to the foreclosure, including reasonable 
compensation for services rendered; together with attorneys’ fees actually incurred at standard 
hourly rates to the extent permitted by Section 6-21.2 of the General Statutes of North Carolina, 
as amended. 

It is further provided that the compensation herein allowed to the Deed of Trust Trustee 
shall constitute indebtedness secured hereby on the Mortgaged Property immediately upon 
request of sale. 
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Section 6.  General Covenant.  The City shall pay the amounts due under the Agreement 
and shall observe and perform all covenants, conditions and agreements contained in the 
Agreement, and any amendments and supplements thereto. 

Section 7.  Payment of Costs, Attorneys’ Fees and Expenses.  The City shall pay, to the 
extent permitted by law, any and all costs, attorneys’ fees and other expenses of whatever kind 
incurred by the Beneficiary or the Deed of Trust Trustee in connection with (a) obtaining 
possession of the Mortgaged Property, (b) the protection and preservation of the Mortgaged 
Property, (c) the collection of any sum or sums secured hereby, (d) any litigation involving the 
Mortgaged Property, this trust, any benefit accruing by virtue of the provisions hereof, or the 
rights of the Deed of Trust Trustee or the Beneficiary, (e) the presentation of any claim under 
any administrative or other proceeding in which proof of claim is required by law to be filed, (f) 
any additional examination of the title to the Mortgaged Property which may be reasonably 
required by the Beneficiary or the Deed of Trust Trustee, (g) taking any steps whatsoever in 
enforcing this Deed of Trust, claiming any benefit accruing by virtue of the provisions hereof, or 
exercising the rights of the Beneficiary hereunder, or (h) any proceeding, legal or otherwise, 
which the Beneficiary shall deem necessary to sustain the lien of this Deed of Trust or its 
priority.  If the City shall fail to make any payment required to be made by the foregoing 
covenant, however, such amount shall be payable solely from the amounts realized upon the 
enforcement of the remedies set forth in Section 3 of this Deed of Trust. 

Section 8.  Insurance and Taxes.  Pursuant to the Agreement, the City will obtain and 
maintain certain insurance and will pay all lawful taxes, assessments and charges, if any, at any 
time levied or assessed upon or against the Mortgaged Property or any part thereof; provided, 
however, that nothing contained in this Deed of Trust shall require the maintenance of insurance 
or the payment of any such taxes, assessments or charges if the same are not required to be paid 
under the Agreement.  If the City shall fail to make any payment required to be made by the 
foregoing covenant, however, such amount shall be payable solely from the amounts realized 
upon the enforcement of the remedies set forth in Section 3 of this Deed of Trust. 

Section 9.  No Assignment or Encumbrance of Mortgaged Property.  Except as permitted 
by the Agreement and this Deed of Trust, the City shall not sell, transfer, exchange, lease, 
mortgage, encumber, pledge, assign or otherwise dispose of the Mortgaged Property or any 
interest therein or part thereof without the prior written consent of the Beneficiary.  Any such 
disposition or encumbrance of the Mortgaged Property or any interest therein or any part thereof 
other than Permitted Encumbrances without such prior written consent shall, at the option of the 
Beneficiary, constitute a default hereunder, giving rise to all of the remedies herein provided for 
an Event of Default. 

Section 10.  Advances by Beneficiary.  The Beneficiary is authorized, but is not required 
to, for the account of the City, to make any required payments under any lien prior hereto or 
under this Deed of Trust, the non-payment of which would constitute a default, including but not 
limited to principal payments, interest payments, premium payments, if any, taxes and insurance 
premiums. All sums so advanced shall attach to and become part of the debt secured hereby, 
shall become payable at any time on demand therefor and, from the date of the advance to the 
date of repayment, any sum so advanced shall bear interest at a rate of eight percent (8%) per 
annum. The failure to make payment on demand shall, at the option of the Beneficiary, constitute 
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a default hereunder, giving rise to all of the remedies herein provided for an Event of Default.  If 
the City shall fail to make any payment required to be made by the foregoing covenant, however, 
such amount shall be payable solely from the amounts realized upon the enforcement of the 
remedies set forth in Section 3 of this Deed of Trust. 

Section 11.  The Deed of Trust Trustee.  The Deed of Trust Trustee shall be under no 
duty to take any action hereunder except as expressly required, or to perform any act which 
would involve him in expense or liability or to institute or defend any suit in respect hereof, 
unless properly indemnified to his satisfaction by the Beneficiary.  All reasonable expenses, 
charges, counsel fees and other disbursements incurred by the Deed of Trust Trustee in and about 
the administration and execution of the trusts hereby created, and the performance of its duties 
and powers hereunder, shall, to the extent permitted by law, be secured by this Deed of Trust 
prior to the indebtedness represented by the Agreement, and such amounts not paid when due 
shall, to the extent permitted by law, bear interest at a rate of eight percent (8%) per annum.  If 
the City shall fail to make any payment required to be made by the foregoing covenant, however, 
such amount shall be payable solely from the amounts realized upon the enforcement of the 
remedies set forth in Section 3 of this Deed of Trust.   

Section 12.  Security Interest in Fixtures.  COLLATERAL IS OR INCLUDES 
FIXTURES.  With respect to any portion of the Mortgaged Property which is or may become 
fixtures, this Deed of Trust shall constitute a financing statement filed as a fixture filing.  The 
lien upon fixtures granted herein and perfected hereby shall be in addition to and not in lieu of 
any lien upon fixtures acquired under real property law.   

Section 13.  Leases.  The City shall keep, observe and perform all of the covenants, 
agreements, terms, conditions and provisions on its part to be kept, observed or performed under 
any leases involving all or any part of the Mortgaged Property, shall require tenants to keep, 
observe and perform all of the covenants, agreements, terms, conditions and provisions on their 
part to be kept, observed or performed under any such leases and shall not suffer or permit any 
breach or default to occur with respect to the foregoing.  In the event of a default by the City 
under any lease involving all or any part of the Mortgaged Property, the Beneficiary shall have 
the right to perform or to require performance of any such covenants, agreements, terms, 
conditions or provisions of such leases, and to add any expense incurred in connection therewith 
to the debt secured hereby.  Any such expense incurred by the Beneficiary shall be immediately 
due and payable.  If the City shall fail to make any payment required to be made by the foregoing 
covenant, however, such amount shall be payable solely from the amounts realized upon the 
enforcement of the remedies set forth in Section 3 of this Deed of Trust. 

Section 14.  Additional Documents.  The City agrees to execute and deliver to the 
Beneficiary, concurrently with the execution of this Deed of Trust and upon the request of the 
Beneficiary from time to time hereafter, all financing statements and other documents reasonably 
required to perfect and maintain the lien or security interest created hereby.  For the period in 
which the indebtedness of the City to the Beneficiary remains unpaid, the City hereby 
irrevocably makes, constitutes and appoints the Beneficiary as the true and lawful attorney in 
fact of the City, to the extent permitted by law, to sign the name of the City on any financing 
statement, continuation of financing statement or similar document required to perfect or 
continue such security interests. 
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Section 15.  Environmental Issues.  The City for itself, its successors and assigns 
represents, warrants and agrees that, except as disclosed in writing to the Beneficiary by the City, 
(a) neither the City nor, to the best of the City’s knowledge, any other person has improperly 
used or installed any Hazardous Material (as hereinafter defined) on the Mortgaged Property or 
received any notice from any governmental agency, entity or other person with regard to 
Hazardous Materials on, from or affecting the Mortgaged Property; (b) neither the City nor, to 
the best of the City’s knowledge, any other person has violated any applicable Environmental 
Laws (as hereinafter defined) relating to or affecting the Mortgaged Property; (c) to the best of 
the City’s knowledge, the Mortgaged Property is presently in compliance with all Environmental 
Laws and there are no circumstances presently existing upon or under the Mortgaged Property, 
or relating to the Mortgaged Property which may violate any applicable Environmental Laws, 
and there is not now pending, or threatened, any action, suit, investigation or proceeding against 
the City relating to the Mortgaged Property (or against any other party relating to the Mortgaged 
Property) seeking to enforce any right or remedy under any of the Environmental Laws; (d) the 
Mortgaged Property shall be used to generate, manufacture, refine, transport, treat, store, handle, 
dispose, produce or process Hazardous Materials only in accordance with all applicable 
Environmental Laws; (e) the City shall not cause nor permit the improper installation of 
Hazardous Materials in the Mortgaged Property nor a release of Hazardous Materials on the 
Mortgaged Property; (f) the City shall at all times comply with and ensure compliance by all 
other parties with all applicable Environmental Laws relating to or affecting the Mortgaged 
Property and shall keep the Mortgaged Property free and clear of any liens imposed pursuant to 
any applicable Environmental Laws; (g) the City has obtained and will at all times continue to 
obtain and/or maintain all licenses, permits, and/or other governmental or regulatory actions 
necessary to comply with Environmental Laws with respect to the Mortgaged Property (the 
“Permits”), and the City is in full compliance with the terms and provisions of the Permits and 
will continue to comply with the terms and provisions of the Permits; (h) the City shall 
immediately give the Beneficiary oral and written notice in the event that the City receives any 
notice from any governmental agency, entity, or any other party with regard to Hazardous 
Materials on, from or affecting the Mortgaged Property and shall conduct and complete all 
investigations, sampling, and testing, and all remedial, removal, and other actions necessary to 
clean up and remove all Hazardous Materials on, from or affecting the Mortgaged Property in 
accordance with all applicable Environmental Laws.  To the extent permitted by law, the City 
hereby agrees to defend and indemnify the Deed of Trust Trustee and the Beneficiary and hold 
them harmless from and against any and all losses, liabilities, damages, injuries (including, 
without limitation, attorneys’ fees) and claims of any and every kind whatsoever paid, incurred 
or suffered by, or asserted against the Deed of Trust Trustee or the Beneficiary for, with respect 
to, or as a direct or indirect result of (a) the presence on, or under, or the escape, spillage, 
emission or release from the Mortgaged Property of any Hazardous Material regardless of 
whether or not caused by or within the control of the City, (b) the violation of any Environmental 
Laws relating to or affecting the Mortgaged Property, whether or not caused by or within the 
control of the City, (c) the failure by the City to comply fully with the terms and provisions of 
this paragraph, or (d) any warranty or representation made by the City in this paragraph being 
false or untrue in any material respect.  In the event that the Beneficiary elects to control, 
operate, sell or otherwise claim property rights in the Mortgaged Property, the City shall deliver 
the Mortgaged Property free of any and all Hazardous Materials so that the conditions of the 
Mortgaged Property shall conform with all applicable Environmental Laws.  To the extent 
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permitted by law, prior to any such delivery of the Mortgaged Property, the City shall pay to the 
Beneficiary from its own funds any amounts required to be paid under the indemnification 
provisions set forth above.  For purposes of this Deed of Trust, “Hazardous Material” means and 
includes petroleum products, any flammable explosives, radioactive materials, hazardous 
materials, asbestos or any material containing asbestos, and/or any hazardous, toxic or dangerous 
waste, substance or material defined as such in (or for the purpose of) the Environmental Laws.  
For the purposes of this Deed of Trust, “Environmental Laws” means the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980, the Hazardous Materials 
Transportation Act, the Oil Pollution Act of 1990, the Emergency Planning and Right-to-Know 
Act, the Clean Water Act, the Clean Air Act, the Toxic Substance Control Act, the Resource 
Conservation and Recovery Act, any “Super Fund” or “Super Lien” law (including in all cases 
any regulations promulgated thereunder), or any other federal, state, or local law, regulation or 
decree regulating, relating to or imposing liability or standards of conduct concerning any 
Hazardous Materials, as may now or at any time hereafter be in effect.  The obligations and 
liabilities of the City under this paragraph shall survive the foreclosure of the Deed of Trust, the 
delivery of a deed in lieu of foreclosure, and the cancellation of this Deed of Trust; or if 
otherwise expressly permitted in writing by the Beneficiary, the sale or alienation of any part of 
the Mortgaged Property. 

Section 16.  Miscellaneous.  (a) Notices.  All notices, approvals, consents, requests and 
other communications hereunder shall be in writing and, unless otherwise provided herein, shall 
be deemed to have been given when delivered or mailed by registered or certified mail, postage 
prepaid, addressed as follows: (a) if to the City, at 433 Hay Street, Fayetteville, North Carolina  
28301, Attention:  Chief Financial Officer; (b) if to the Beneficiary, to Bank of America, N.A. 
[101 South Tryon Street, NC1-002-03-10, Charlotte, North Carolina  28255, Attention: R. 
Brooks Scurry, III, Vice President]; and (c) if to the Deed of Trust Trustee, to PRLAP, Inc., 
Portfolio Administration, 1400 Best Plaza Drive, P.O. Box 26865, Richmond, Virginia  23227.   

The City, the Deed of Trust Trustee and the Beneficiary may, by notice given hereunder, 
designate any further or different addresses to which subsequent notices, approvals, consents, 
requests or other communications shall be sent or persons to whose attention the same shall be 
directed. 

(b) Substitution of Deed of Trust Trustee. The City and the Deed of Trust Trustee 
covenant and agree to and with the Beneficiary that in case the Deed of Trust Trustee, or any 
successor trustee, shall die, become incapable of acting, renounce his trust, or for any reason the 
holder the Beneficiary desires to replace the Deed of Trust Trustee, then the Beneficiary may 
appoint, in writing, a trustee to take the place of the Deed of Trust Trustee; and upon the probate 
and registration of the same, the trustee thus appointed shall succeed to all rights, powers and 
duties of the Deed of Trust Trustee.  This granting of power to the Beneficiary is coupled with an 
interest and is irrevocable. 

(c) Successors and Assigns.  This Deed of Trust shall inure to the benefit of and be 
enforceable by the Deed of Trust Trustee and the Beneficiary and their respective successors and 
assigns. 
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(d) Amendments and Supplements.  This Deed of Trust may be amended and 
supplemented only as provided in the Agreement.  

(e) Applicable Law.  This Deed of Trust shall be governed by and construed in 
accordance with the laws of the State of North Carolina. 

(f) Execution in Counterparts.  This Deed of Trust may be executed in several 
counterparts, each of which shall be an original and all of which shall constitute but one and the 
same instrument. 

(g) Severability.  In the event any term, provision or covenant herein contained or the 
application thereof to any circumstances or situation shall be invalid or unenforceable in whole 
or in part, the remainder hereof and the application of said term or provision or covenant to any 
other circumstances or situation shall not be affected thereby, and every other term, provision or 
covenant herein shall be valid and enforceable to the full extent permitted by law. 

IN WITNESS WHEREOF, the City has caused this Deed of Trust to be executed in its 
name by the [Mayor][City Manager] of the City and its seal to be impressed hereon and 
attested by the [Deputy] City Clerk of the City, all as of the date first above written. 

CITY OF FAYETTEVILLE, NORTH CAROLINA 

[SEAL] 

By:   
[Mayor][City Manager] 

Attest: 

  
[Deputy] City Clerk 
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ACKNOWLEDGEMENT FOR CITY 

STATE OF NORTH CAROLINA 

COUNTY OF CUMBERLAND 

This ____ day of July, 2011, personally came before me, a Notary Public in and for the 
said County and State, Jennifer Penfield, who, being by me duly sworn, says that she is the 
[Deputy] City Clerk of the City of Fayetteville, North Carolina, a municipal corporation existing 
under the laws of the State of North Carolina and acting through its City Council, and by 
authority duly given and as the act of said City, the foregoing instrument was signed in its name 
by _______________, as the [Mayor][City Manager] of said City, sealed with its seal and 
attested by herself as the [Deputy] City Clerk. 

Witness my hand and notarial seal this ____ day of July, 2011. 

__________________________________ 
Notary Public 

My commission expires: 

________________________ 

(Notarial Seal) 
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A-1 

EXHIBIT A 

LEGAL DESCRIPTION OF PROPERTY 
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B-1 

EXHIBIT B 

LIST OF ENCUMBRANCES 

All exceptions to title listed in Schedule _____ of the following title insurance 
commitment issued by _____________________: 

File No.:  _____________ 

WCSR  4613894v1 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Bart Swanson, Housing and Code Enforcement Division Manager
DATE:   May 23, 2011
RE:   Uninhabitable Structures Demolition Recommendations : 

-2006 Center Street 
-1018 Ellis Street 
-703 Pritchett Road 
-5802 Shenandoah Drive 
-2123 Strickland Bridge Road  

 
 

THE QUESTION: 
Would the demolition of these structures help to enhance the quality of life in the City of 
Fayetteville? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 2: More Attractive City- Clean and Beautiful: Goal 3: Growing City, Livable Neighborhoods- A 
Great Place To Live. 

 

BACKGROUND: 
 
2006 Center Street   
The City Inspector is required to correct conditions that are found to be in violation of the Dwellings 
and Building Minimum Standards. The structure is a residential home.  This structure was vacant 
and the subject of a fire on January 26, 2011. As a result of the fire, the structure was inspected 
and condemned as a dangerous/abandoned structure due to extensive structural damage on 
January 26, 2011. A hearing on the condition of the structure was conducted on March 2, 2011, 
which the property owner failed to appear. A notice of the hearing date was published in the 
Fayetteville Observer newspaper. A subsequent Hearing Order to repair or demolish within 60 
days was issued and mailed to the property owner on March 4, 2011. To date there have been no 
repairs to the structure. The property owner has recently contacted staff and has indicated that he 
has received an insurance claim payment for the fire damage and intends on repairing the 
structure. He has not provided any documentation to substantiate this. The utilities to the structure 
were disconnected on February 24, 2010. In the past 24 months there have been 36 calls for 911 
service at the property. There have been 3 code violation cases and there is a running civil penalty 
citation for the structure being occupied with no power. The low bid for demolition of the structure is 
$2,480. 
 
1018 Ellis Street   
The City Inspector is required to correct conditions that are found to be in violation of the Dwellings 
and Building Minimum Standards. The structure was a legal non-conforming store with an attached 
house in a C-1 commercial zone.  As a result of the fire, on August 11, 2010, the structure was 
inspected and condemned as a dangerous/abandoned structure due to extensive structural 
damage. The building was found to be structurally unsound. The fire damage exceeded 50 per-
cent of the assessed value of the structure which left the remaining structure a non-conforming 
building. A hearing on the condition of the structure was conducted, via telephone conference with 
the property owner’s attorney, on September 28, 2010. A subsequent Hearing Order to repair or 
demolish within 60 days was issued and mailed to the property owner on October 13, 2010. The 
property owner demolished the store portion of the building. In order to repair the remaining house 
to its original condition, the property owner was required to obtain a re-zone of the property to R-5 
residential and obtain a subsequent variance. The property owner obtained the re-zone of the 
property from C-1 to R-5 on February 28, 2011, but failed to file for the required variance. To date, 
the property has not been repaired or demolished. The low bid for demolition of the structure is 
$500. 
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703 Pritchett Road   
The City Inspector is required to correct conditions that are found to be in violation of the Dwellings 
and Building Minimum Standards as a blighted property.  The structure is a residential home.   This 
structure has been vacant since 2006. Since that time there has been 5 code violations resulting in 
City caused trash, excessive vegetation, and building securing abatement. The structure was 
inspected on January 18, 2011 and found to be un-secured and accessible for unlawful entry and 
had an accumulation of trash and debris. The inside of the structure was found to have been 
partially demolished and substandard. Staff made contact with family members of the property 
owner who advised that the property owner resides in an out of state assisted living facility. It could 
not be determined if anyone had power of attorney for the property owner. The property owner 
cannot qualify for the Community Development Acquisition and Demolition program due to an 
outstanding judgment against the property. A hearing on the condition of the structure was 
conducted February 16, 2011, which the property failed to appear. A notice of the hearing date was 
published in the Fayetteville Observer newspaper due to out of town owners. A subsequent 
Hearing Order to repair or demolish within 60 days was issued and mailed to the property owner 
on February 17, 2011. To date there have been no repairs to the structure. There are no available 
records for utilities at this property. In the past 24 months there have been 13 calls for 911 service 
at the property. The City has a pending $243.50 assessment for City caused abatement cost. The 
low bid for demolition of the structure is $5,600.  
 
5802 Shenandoah Drive   
The City Inspector is required to correct conditions that are found to be in violation of the Dwellings 
and Building Minimum Standards. The structure is a residential home.   This structure was vacant 
and the subject of a fire on April 8, 2010.  As a result of the fire, the structure was inspected and 
condemned as a dangerous/abandoned structure due to extensive structural damage on August 
17, 2010. A hearing on the condition of the structure was conducted on August  23, 2010, which 
the property owner failed to appear. A notice of the hearing date was mailed certified to property 
owner and signed for as received. A subsequent Hearing Order to repair or demolish within 60 
days was issued and mailed to the property owner on August 23, 2010. The property owner failed 
to comply. The property was brought before the City Council at its January 24, 2011, meeting for 
the approval of a demolition ordinance. The City Council directed a 90-day extension in time on 
consideration of approval of a demolition ordinance. To date there have been no repairs to the 
structure. The utilities to the structure were disconnected since April of 2010. In the past 12 months 
there have been 2 calls for 911 service and 2 code violations. The low bid for demolition of the 
structure is $2,900.   
 
2123 Strickland Bridge Road   
The City Inspector is required to correct conditions that are found to be in violation of the Dwellings 
and Building Minimum Standards. The structure is a residential home.   This structure was the 
subject of a fire on December 4, 2010. As a result of the fire, the structure was inspected and 
condemned as a dangerous structure due to extensive structural damage on December 8, 2010.  A 
hearing on the condition of the structure was conducted on February 2, 2011, which the property 
owner failed to appear. A notice of the hearing date was published in the Fayetteville Observer 
newspaper due to unknown property heirs. A subsequent Hearing Order to repair or demolish 
within 60 days was issued and mailed to the property owner on February 7, 2011. To date there 
have been no repairs to the structure or response from the property owner. The utilities to the 
structure were disconnected on December 5, 2010. In the past 24 months there have been 26 calls 
for 911 service at the property and 4 code violations. The City has a $446.32 assessment for two 
City caused abatements. The low bid for demolition of the structure is $2,650.       

 
ISSUES: 
All subject properties are sub-standard and detrimental to the surrounding neighborhood and 
promote nuisances and blight, contrary to the City’s Strategic Plan.   

 
BUDGET IMPACT: 
The demolition of these structures will be $14,130.00; there will be additional costs for asbestos 
assessment and abatement if needed. 
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OPTIONS: 
l Adopt the ordinances and demolish the structures.  
l Abstain from any action and allow the structures to remain.  
l Defer any action to a later date.  

 
RECOMMENDED ACTION: 
Staff recommends that Council move to adopt the ordinances authorizing demolition of the 
structures. 

 
ATTACHMENTS:

Docket- 2006 Center Street
Ordinance- 2006 Center Street
Aerial Map- 2006 Center Street
Photo-- 2006 Center Street
Photo-- 2006 Center Street(1)
Photo-- 2006 Center Street(2)
Docket- 1018 Ellis Street
Ordinance
Aerial
Photo
Photo
Photo
Photo
Docket
Ordinance
Aerial
Photo
Photo
Photo
Photo
Docket
Ordinance
Aerial
Photo
Photo
Photo
photo
photo
docket
ordinance
map
photo
photo
photo
photo
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TO: Mayor 
 City Council Members 
 City Manager 
 City Attorney 
 
Under provisions of Chapter 14, titled Housing, Dwellings and Buildings of the Code of the City of Fayetteville, 
North Carolina, the Inspection Department is requesting the docket of the owner who has failed to comply with this 
Code, be presented to the City Council for action.  All proceedings that are required by the Code, Section 14-61, 
have been complied with.  We request the Council take action under the provisions of Chapter 14 of the Code and 
applicable NC General Statutes. 
 
Location 2006 Center Street 
Property Owner(s) Dovis Adams Fayetteville, NC 28306 

Date of Inspection January 26, 2011 

Date of Hearing March 2, 2011 

Finding/Facts of Scheduled Hearing Notice to repair/demolish the structure within 60 days mailed March 4, 
2011 

Owner’s Response None 

Appeal Taken (Board of Appeals) No 

Other Utilities disconnected since February 24, 2010 
 Hearing was advertised in the Fayetteville Observer February 20, 2011. 

  
Police Calls for Service (past 2 yrs) 36 

  
 
The Housing Inspector dispatched a letter to the owner(s) with information that the docket would be presented to the 
City Council for necessary action. 
 
This is the ____ day of _______________, 2011. 
 
 
 
________________________________________ 
Sr. Code Enforcement Administrator (Housing) 

23rd May 

Frank Lewis, Jr. 
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AN ORDINANCE OF THE CITY COUNCIL 
OF 

FAYETTEVILLE, NORTH CAROLINA 
 

Requiring the City Building Inspector 
to correct conditions with respect to, 
or to demolish and remove a structure 

pursuant to the 
Dwellings and Buildings Minimum Standards 

Code of the City 
 
The City Council of Fayetteville, North Carolina, does ordain: 
 

The City Council finds the following facts: 
 
(1) With respect to Chapter 14 of the Dwellings and Buildings Minimum Standards Code of the City, 

concerning certain real property described as follows: 
 
 2006 Center Street 
 PIN 0436-03-6520 
 

BEGINNING AT A POINT IN THE WESTERN MARGIN OF CENTER STREET, WHICH POINT IS 
SOUTH 34 DEGREES 30 MINUTES WEST 120 FEET FROM WHERE THE SOUTHERN MARGIN 
OD “D” (CUDE) STREET INTERSECTS THE WESTERN MARGIN OF CENTER STREET, THE 
CORNER OF LOTS NUMBERS 4 AND 6, AND RUNS THENCE WITH THE WESTERN MARGIN OF 
CENTER STREET SOUTH  34 DEGREES 30 MINUTES WEST 60 FEET TO A POINT IN THE 
WESTERN MARGIN OF CENTER STREET; THENCE NORTH 55 DEGREES 30 MINUTES WEST 
150 FEET TO A POINT, A COMMON CORNER OF LOT 5 AND 6; THENCE NORTH 34 DEGREES 
30 MINUTES EAST 60 FEET TO A POINT; THENCE SOUTH 55 DEGREES 30 MINUTES EAST 150 
FEET TO THE POINT OF THE BEGINNING BEING ALL OF LOT 6 BLOCK 16 DAVID W. AYER, 
ACCORDING TO A PLAT OF SAME DULY RECORDED IN BOOK OF PLATS 10, PAGE 
32,CUMBERLAND COUNTY REGISTRY   

               
               The owner(s) of and parties in interest in said property are : 
 Dovis Adams 
 2006 Center Street 
 Fayetteville, NC  28306-2204 
  
(2) All due process and all provisions of the Dwellings and Buildings Minimum Standards Code of the City 

having been followed, the Inspections Director duly issued and served an order requiring the owners of said 
property to:  repair or demolish the structure on or before May 4, 2011. 
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(3) And said owners without lawful cause, failed or refused to comply with said order; and the Building 
Inspector is authorized by said Code, and NC General Statute 160A-443(5), when ordered by Ordinance of 
the City Council, to do with respect to said property what said owners were so ordered to do, but did not. 

 
(4) The City Council has fully reviewed the entire record of said Inspections Director thereon, and finds, that 

all findings of fact and all orders therein of said Inspections Director are true and authorized except: 
 
 None. 
 
(5) That pursuant to NC General Statute 160A-443(6), the cost of $2,480.00 shall be a lien against the real 

property upon which the cost was incurred. 
 
Whereupon, it is ordained that: 
 
SECTION 1 
 
 The Building Inspector is ordered forthwith to accomplish, with respect to said property, precisely and fully 

what was ordered by said Inspections Director as set forth fully above, except as modified in the following 
particulars: 
 
 This property is to be demolished and all debris removed from the premises, and the cost 

of said removal shall be a lien against the real property as described herein. 
 
SECTION 2 
 
 The lien as ordered herein and permitted by NC General Statute 160A-443(6) shall be effective from and 

after the date the work is completed, and a record of the same shall be available in the office of the City of 
Fayetteville Finance Department, Collections Division, 2nd Floor - City, 433 Hay Street, Fayetteville, NC 
28301. 

 
SECTION 3 
 
 This ordinance shall be in full force and effect from and after its adoption. 
 

Adopted this _23rd_________ day of __May_____________________, 2011. 
 
 
        CITY OF FAYETTEVILLE 
 
 
 
       BY: ________________________ 
        Anthony Chavonne, Mayor 
 
ATTEST: 
 
 
 
______________________________ 
Rita Perry, City Clerk 
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TO: Mayor 
 City Council Members 
 City Manager 
 City Attorney 
 
Under provisions of Chapter 14, titled Housing, Dwellings and Buildings of the Code of the City of Fayetteville, 
North Carolina, the Inspection Department is requesting the docket of the owner who has failed to comply with this 
Code, be presented to the City Council for action.  All proceedings that are required by the Code, Section 14-61, 
have been complied with.  We request the Council take action under the provisions of Chapter 14 of the Code and 
applicable NC General Statutes. 
 
Location 1018 Ellis Street 
Property Owner(s) Edwin and Grace Baldwin Living Trust  Fayetteville, NC 28305 

Date of Inspection August 11, 2010 

Date of Hearing September 28, 2010 

Finding/Facts of Scheduled Hearing Notice to repair/demolish the structure within 60 days mailed October 13, 
2010. 

Owner’s Response Partial demolition and rezoning 

Appeal Taken (Board of Appeals) No 

Other Utilities disconnected since August 6, 2010. 
 . 

  
Police Calls for Service (past 2 yrs) 6 

  
 
The Housing Inspector dispatched a letter to the owner(s) with information that the docket would be presented to the 
City Council for necessary action. 
 
This is the ____ day of _______________, 2011. 
 
 
 
________________________________________ 
Sr. Code Enforcement Administrator (Housing) 

23rd May 

Frank Lewis, Jr. 
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AN ORDINANCE OF THE CITY COUNCIL 
OF 

FAYETTEVILLE, NORTH CAROLINA 
 

Requiring the City Building Inspector 
to correct conditions with respect to, 
or to demolish and remove a structure 

pursuant to the 
Dwellings and Buildings Minimum Standards 

Code of the City 
 
The City Council of Fayetteville, North Carolina, does ordain: 
 

The City Council finds the following facts: 
 
(1) With respect to Chapter 14 of the Dwellings and Buildings Minimum Standards Code of the City, 

concerning certain real property described as follows: 
 
 1018 Ellis Street 
 PIN 0437-03-4217 
 

IN THE CITY OF FAYETTEVILLE: Beginning at the intersection of the northern margin of Ellis Street 
with the eastern margin of the Old Plank Road, and running thence with the northern margin of said Ellis 
Street South 88 East 182 feet to a stake, the corner of a lot conveyed to Grace Driggers by J.Q. Bunch and 
wife, thence with the Driggers line North 0 degs. 30 mins. East 150.7 feet to a stake in the eastern margin 
of the Old Plank Road ; thence with said eastern margin of said road South 51 degs. 45 mins. West 233.1 
feet to the beginning, being a part of the first tract described in deed from D.M. Stringfield, Commissioner, 
to Cumberland County and City of Fayetteville, registered in Book 424, page 111, Cumberland County 
records; and being also the same land described as the first tract in a deed from Cumberland County and 
City of Fayetteville to B. Cade Bramble, registered in Book 445, page 40, Office of the Register of Deeds 
for Cumberland County. 
 
 

 
The owner(s) of and parties in interest in said property are: 

 
 Edward and Grace Baldwin Living Trust  Attn: Grace Baldwin, Personal Representative 
 819 Ashley Street 
 Fayetteville, NC 28305-5417 
  
(2) All due process and all provisions of the Dwellings and Buildings Minimum Standards Code of the City 

having been followed, the Inspections Director duly issued and served an order requiring the owners of said 
property to:  repair or demolish the structure on or before May 18, 2008. 
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(3) And said owners without lawful cause, failed or refused to comply with said order; and the Building 
Inspector is authorized by said Code, and NC General Statute 160A-443(5), when ordered by Ordinance of 
the City Council, to do with respect to said property what said owners were so ordered to do, but did not. 

 
(4) The City Council has fully reviewed the entire record of said Inspections Director thereon, and finds, that 

all findings of fact and all orders therein of said Inspections Director are true and authorized except: 
 
 None. 
 
(5) That pursuant to NC General Statute 160A-443(6), the cost of $500.00 shall be a lien against the real 

property upon which the cost was incurred. 
 
Whereupon, it is ordained that: 
 
SECTION 1 
 
 The Building Inspector is ordered forthwith to accomplish, with respect to said property, precisely and fully 

what was ordered by said Inspections Director as set forth fully above, except as modified in the following 
particulars: 
 
 This property is to be demolished and all debris removed from the premises, and the cost 

of said removal shall be a lien against the real property as described herein. 
 
SECTION 2 
 
 The lien as ordered herein and permitted by NC General Statute 160A-443(6) shall be effective from and 

after the date the work is completed, and a record of the same shall be available in the office of the City of 
Fayetteville Finance Department, Collections Division, 2nd Floor - City, 433 Hay Street, Fayetteville, NC 
28301. 

 
SECTION 3 
 
 This ordinance shall be in full force and effect from and after its adoption. 
 

Adopted this _23rd_________ day of __May_____________________, 2011. 
 
 
        CITY OF FAYETTEVILLE 
 
 
 
       BY: ________________________ 
        Anthony Chavonne, Mayor 
 
ATTEST: 
 
 
 
______________________________ 
Rita Perry, City Clerk 
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TO: Mayor 
 City Council Members 
 City Manager 
 City Attorney 
 
Under provisions of Chapter 14, titled Housing, Dwellings and Buildings of the Code of the City of Fayetteville, 
North Carolina, the Inspection Department is requesting the docket of the owner who has failed to comply with this 
Code, be presented to the City Council for action.  All proceedings that are required by the Code, Section 14-61, 
have been complied with.  We request the Council take action under the provisions of Chapter 14 of the Code and 
applicable NC General Statutes. 
 
Location 703 Pritchett Road 
Property Owner(s) Tommy Edward Henry c/o Melinda L. Johnson  Mooresville, NC 28117 

Date of Inspection January 18, 2011 

Date of Hearing February 16, 2011 

Finding/Facts of Scheduled Hearing Notice to repair/demolish the structure within 60 days mailed February 17, 
2011 

Owner’s Response None 

Appeal Taken (Board of Appeals) No 

Other Utilities—no record.. 
 Hearing was advertised in the Fayetteville Observer February 2011. 

  
Police Calls for Service (past 2 yrs) 13 
 
The Housing Inspector dispatched a letter to the owner(s) with information that the docket would be presented to the 
City Council for necessary action. 
 
This is the ____ day of _______________, 2011. 
 
 
 
________________________________________ 
Sr. Code Enforcement Administrator (Housing) 

23rd May 

Frank Lewis, Jr. 
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AN ORDINANCE OF THE CITY COUNCIL 
OF 

FAYETTEVILLE, NORTH CAROLINA 
 

Requiring the City Building Inspector 
to correct conditions with respect to, 
or to demolish and remove a structure 

pursuant to the 
Dwellings and Buildings Minimum Standards 

Code of the City 
 
The City Council of Fayetteville, North Carolina, does ordain: 
 

The City Council finds the following facts: 
 
(1) With respect to Chapter 14 of the Dwellings and Buildings Minimum Standards Code of the City, 

concerning certain real property described as follows: 
 
 703 Pritchett Road 
 PIN 0407-23-1498 
 

Beginning at a point in the eastern right-of-way margin of SR 1412, said beginning point being the 
southwest corner of Lot#167 of Hollywood Heights Subdivision, Section 8, a plat of which is duly recorded 
in the Office of the Register of Deeds for Cumberland County, in Plat Book 33, Page 18, Cumberland 
County Registry, south 85 degrees 05 minutes east 191.85 feet to the southeastern corner of Lot#166; 
thence south 03 degrees 54 minutes west 211.53 feet to a point; thence north 85 degrees 05 minutes west 
194.07 feet to a point in the eastern right-of-way margin of SR1412; thence with the eastern margin of SR 
1412 north 04 degrees 25 minutes east 211.45 feet to the beginning. 
 
 
 

 
The owner(s) of and parties in interest in said property are: 

 
 Tommy Edward Henry                                  Olivia C. Henry 
 C/O Melinda L. Johnson                                7473 Duddington Dr 
 P.O. Box 4732                                                Alexandria, VA 22315 
               Mooresville, NC 28117 
 
 
  
(2) All due process and all provisions of the Dwellings and Buildings Minimum Standards Code of the City 

having been followed, the Inspections Director duly issued and served an order requiring the owners of said 
property to:  repair or demolish the structure on or before April 17, 2011. 
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(3) And said owners without lawful cause, failed or refused to comply with said order; and the Building 

Inspector is authorized by said Code, and NC General Statute 160A-443(5), when ordered by Ordinance of 
the City Council, to do with respect to said property what said owners were so ordered to do, but did not. 

 
(4) The City Council has fully reviewed the entire record of said Inspections Director thereon, and finds, that 

all findings of fact and all orders therein of said Inspections Director are true and authorized except: 
 
 None. 
 
(5) That pursuant to NC General Statute 160A-443(6), the cost of $ 5,600.00 shall be a lien against the real 

property upon which the cost was incurred. 
 
Whereupon, it is ordained that: 
 
SECTION 1 
 
 The Building Inspector is ordered forthwith to accomplish, with respect to said property, precisely and fully 

what was ordered by said Inspections Director as set forth fully above, except as modified in the following 
particulars: 
 
 This property is to be demolished and all debris removed from the premises, and the cost 

of said removal shall be a lien against the real property as described herein. 
 
SECTION 2 
 
 The lien as ordered herein and permitted by NC General Statute 160A-443(6) shall be effective from and 

after the date the work is completed, and a record of the same shall be available in the office of the City of 
Fayetteville Finance Department, Collections Division, 2nd Floor - City, 433 Hay Street, Fayetteville, NC 
28301. 

 
SECTION 3 
 
 This ordinance shall be in full force and effect from and after its adoption. 
 

Adopted this _23rd_________ day of __May_____________________, 2011. 
 
 
        CITY OF FAYETTEVILLE 
 
 
 
       BY: ________________________ 
        Anthony Chavonne, Mayor 
 
ATTEST: 
 
 
 
______________________________ 
Rita Perry, City Clerk 
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TO: Mayor 
 City Council Members 
 City Manager 
 City Attorney 
 
Under provisions of Chapter 14, titled Housing, Dwellings and Buildings of the Code of the City of Fayetteville, 
North Carolina, the Inspection Department is requesting the docket of the owner who has failed to comply with this 
Code, be presented to the City Council for action.  All proceedings that are required by the Code, Section 14-61, 
have been complied with.  We request the Council take action under the provisions of Chapter 14 of the Code and 
applicable NC General Statutes. 
 
Location        5802 Shenandoah Drive 
Property Owner(s) William Goodman and wife Ussanta Karhan Kelly Fayetteville, NC 28304 

Date of Inspection August 11, 2010. 

Date of Hearing August 23, 2010. 

Finding/Facts of Scheduled Hearing Notice to repair/demolish the structure within 60 days mailed August 23, 
2010. 

Owner’s Response None 

Appeal Taken (Board of Appeals) No 

Other Utilities disconnected since April, 2010. 
  

  
Police Calls for Service (past 2 yrs) 2 
 
The Housing Inspector dispatched a letter to the owner(s) with information that the docket would be presented to the 
City Council for necessary action. 
 
This is the ____ day of _______________, 2011. 
 
 
 
________________________________________ 
Sr. Code Enforcement Administrator (Housing) 

23rd May 

Frank Lewis, Jr. 
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AN ORDINANCE OF THE CITY COUNCIL 
OF 

FAYETTEVILLE, NORTH CAROLINA 
 

Requiring the City Building Inspector 
to correct conditions with respect to, 
or to demolish and remove a structure 

pursuant to the 
Dwellings and Buildings Minimum Standards 

Code of the City 
 
The City Council of Fayetteville, North Carolina, does ordain: 
 

The City Council finds the following facts: 
 
(1) With respect to Chapter 14 of the Dwellings and Buildings Minimum Standards Code of the City, 

concerning certain real property described as follows: 
 
 5802 Shenandoah Drive 
 Pin 0406-52-6539 
 

Being all of Lot 12, Block ‘C’, in a subdivision known as SHENANDOAH ARRAN LAKE, SECTION 
SIX, according to a plat of the same being duly recorded in Book of Plats 35, Page 36, Cumberland County 
Registry, North Carolina. 
 

              Parcel Identification No. : 0406-52-6539 
              Property Address : 5802 Shenandoah Drive, Fayetteville, NC 28304 
 

The owner(s) of and parties in interest in said property are: 
 
 William Goodman, and wife, Ussanta Karhan Kelley 
 5802 Shenandoah Drive 
 Fayetteville, NC 28304 
  
(2) All due process and all provisions of the Dwellings and Buildings Minimum Standards Code of the City 

having been followed, the Inspections Director duly issued and served an order requiring the owners of said 
property to:  repair or demolish the structure on or before October 23, 2010.. 

 
(3) And said owners without lawful cause, failed or refused to comply with said order; and the Building 

Inspector is authorized by said Code, and NC General Statute 160A-443(5), when ordered by Ordinance of 
the City Council, to do with respect to said property what said owners were so ordered to do, but did not. 

 
(4) The City Council has fully reviewed the entire record of said Inspections Director thereon, and finds, that 

all findings of fact and all orders therein of said Inspections Director are true and authorized except: 
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 None. 
 
(5) That pursuant to NC General Statute 160A-443(6), the cost of $2, 900.00 shall be a lien against the real 

property upon which the cost was incurred. 
 
Whereupon, it is ordained that: 
 
SECTION 1 
 
 The Building Inspector is ordered forthwith to accomplish, with respect to said property, precisely and fully 

what was ordered by said Inspections Director as set forth fully above, except as modified in the following 
particulars: 
 
 This property is to be demolished and all debris removed from the premises, and the cost 

of said removal shall be a lien against the real property as described herein. 
 
SECTION 2 
 
 The lien as ordered herein and permitted by NC General Statute 160A-443(6) shall be effective from and 

after the date the work is completed, and a record of the same shall be available in the office of the City of 
Fayetteville Finance Department, Collections Division, 2nd Floor - City, 433 Hay Street, Fayetteville, NC 
28301. 

 
SECTION 3 
 
 This ordinance shall be in full force and effect from and after its adoption. 
 

Adopted this_23rd_________ day of ___May___________________, 2011. 
 
 
        CITY OF FAYETTEVILLE 
 
 
 
       BY: ________________________ 
        Anthony Chavonne, Mayor 
 
ATTEST: 
 
 
 
______________________________ 
Rita Perry, City Clerk 
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TO: Mayor 
 City Council Members 
 City Manager 
 City Attorney 
 
Under provisions of Chapter 14, titled Housing, Dwellings and Buildings of the Code of the City of Fayetteville, 
North Carolina, the Inspection Department is requesting the docket of the owner who has failed to comply with this 
Code, be presented to the City Council for action.  All proceedings that are required by the Code, Section 14-61, 
have been complied with.  We request the Council take action under the provisions of Chapter 14 of the Code and 
applicable NC General Statutes. 
 
Location      2123 Strickland Bridge Road 
Property Owner(s) Marie W. Simmons Heirs  Fayetteville, NC 28304 

Date of Inspection December 8, 2010 

Date of Hearing February 2, 2011 

Finding/Facts of Scheduled Hearing Notice to repair/demolish the structure within 60 days mailed  February 7, 
2011. 

Owner’s Response None 

Appeal Taken (Board of Appeals) No 

Other Utilities disconnected since December 5, 2010. 
 Hearing advertised in Fayetteville Observer newspaper January 23, 2011. 

  
Police Calls for Service (past 2 yrs) 2 
 
The Housing Inspector dispatched a letter to the owner(s) with information that the docket would be presented to the 
City Council for necessary action. 
 
This is the ____ day of _______________, 2011. 
 
 
 
________________________________________ 
Sr. Code Enforcement Administrator (Housing) 

23rd May 

Frank Lewis, Jr. 
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AN ORDINANCE OF THE CITY COUNCIL 
OF 

FAYETTEVILLE, NORTH CAROLINA 
 

Requiring the City Building Inspector 
to correct conditions with respect to, 
or to demolish and remove a structure 

pursuant to the 
Dwellings and Buildings Minimum Standards 

Code of the City 
 
The City Council of Fayetteville, North Carolina, does ordain: 
 

The City Council finds the following facts: 
 
(1) With respect to Chapter 14 of the Dwellings and Buildings Minimum Standards Code of the City, 

concerning certain real property described as follows: 
 
 2123 Strickland Bridge Road 
 PIN 9495-18-0501 
 

Being all of Lot 4 of Springdale Subdivision, Section 1, according to a plat of same duly recorded in Plat 
Book 39 at Page 8, Cumberland County Registry. 

 
The owner(s) of and parties in interest in said property are: 

 
 Marie W. Simmons Heirs 
 2821 Strickland Bridge Road 
 Fayetteville, NC 28304-0488 
  
(2) All due process and all provisions of the Dwellings and Buildings Minimum Standards Code of the City 

having been followed, the Inspections Director duly issued and served an order requiring the owners of said 
property to:  repair or demolish the structure on or before April 7, 2011. 

 
(3) And said owners without lawful cause, failed or refused to comply with said order; and the Building 

Inspector is authorized by said Code, and NC General Statute 160A-443(5), when ordered by Ordinance of 
the City Council, to do with respect to said property what said owners were so ordered to do, but did not. 

 
(4) The City Council has fully reviewed the entire record of said Inspections Director thereon, and finds, that 

all findings of fact and all orders therein of said Inspections Director are true and authorized except: 
 
 None. 
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(5) That pursuant to NC General Statute 160A-443(6), the cost of $2,650.00 shall be a lien against the real 
property upon which the cost was incurred. 

 
Whereupon, it is ordained that: 
 
SECTION 1 
 
 The Building Inspector is ordered forthwith to accomplish, with respect to said property, precisely and fully 

what was ordered by said Inspections Director as set forth fully above, except as modified in the following 
particulars: 
 
 This property is to be demolished and all debris removed from the premises, and the cost 

of said removal shall be a lien against the real property as described herein. 
 
SECTION 2 
 
 The lien as ordered herein and permitted by NC General Statute 160A-443(6) shall be effective from and 

after the date the work is completed, and a record of the same shall be available in the office of the City of 
Fayetteville Finance Department, Collections Division, 2nd Floor - City, 433 Hay Street, Fayetteville, NC 
28301. 

 
SECTION 3 
 
 This ordinance shall be in full force and effect from and after its adoption. 
 

Adopted this __23rd________ day of ___May____________________, 2011. 
 
 
        CITY OF FAYETTEVILLE 
 
 
 
       BY: ________________________ 
        Anthony Chavonne, Mayor 
 
ATTEST: 
 
 
 
______________________________ 
Rita Perry, City Clerk 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council 
FROM:   Jerry Dietzen, Environmental Services Director
DATE:   May 23, 2011
RE:   Proposed Solid Waste Service Standard Changes 

 
 

THE QUESTION: 
Does City Council wish to modify solid waste service standards as proposed by staff through the 
adoption of the attached ordinance amending various sections of Chapter 22, Solid Waste, of the 
City Code?

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 3:  More efficient City government - Cost effective service delivery; Objective 2.  Services 
delivered in a cost effective manner 
Goal 4:  More attractive City - Clean and beautiful; Objective 1.  Clean and beautiful community 
with less trash and less visual blight

 

BACKGROUND: 
At City Council's April 4, 2011 Work Session, staff proposed several service level clarifications and 
policy changes to improve efficiency and reduce costs.  The proposals were as follows: 

1. Trash will only be collected from City issued/approved carts. Should one cart not provide 
adequate capacity, one additional City brown cart may be used for excess trash. Citizens 
can also purchase similar grade carts from other vendors that meet the City's standard.  

2. Bags or other items outside of the cart shall not be collected.  
3. Carts shall be placed within one foot of the curb or edge of the pavement and a minimum of 

four feet from anything that may interfere with automated collection.  
4. Household generated construction debris will be collected by the city for a fee of $50 or the 

homeowner may dispose of debris by taking it to the landfill.  
5. A “set out”, will result in a fee of $100.00.   
6. Multiple bulky collection, more than one in a 90 day period, once per quarter, will result in a 

fee of $50 for every subsequent pickup.  
7. All yard waste must be placed within five feet of the curb or the edge of the pavement.   
8. Only clear bags should be used for yard waste. 

After discussion, the City Council gave tentative approval to the recommendations, except for 
requiring use of only clear bags for yard waste.  Since that time, staff has continued work on the 
proposal and have brought it back for City Council review.   
 
Items 1-3 would aid in the City transitioning to fully-automated side loading garbage trucks.  There 
are six fully-automated garbage trucks in the recommended FY 2012 budget, and these collection 
vehicles operate with only one employee instead of two employees. As such, we will be able to 
reduce our staffing by 6 collectors annually once the trucks are delivered.   
At the May 2, 2011 workshop, Council agreed to require residents to place all garbage in city 
approved carts for collection.  There will be a transition plan to allow residents to get accustomed 
to this revised standard.   
 
Items 4-6 would reduce costs and provide definitive measure of service offered by the City with 
regards to bulky collections.  The City collected over 44,103 bulky item requests from March 2010 
to March 2011.  Of these, 12,279 were for construction debris.  The City paid over $48,000 for 
disposal of construction debris at the landfill.  Most other cities in North Carolina charge a fee for 
collecting bulky items from households.  Fees for collecting more than one bulky item in a quarter, 
"set outs" and for construction debris were proposed.  Council was presented with a list of 
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addresses that utilized this service four or more times over the last 12 months.   
 
Items 7-9 dealt with yard waste collection and seek to clarify the existing operational procedures 
used by staff.  City Council's direction to staff was to eliminate the requirement for clear bags for 
yard waste, and eliminate the 30 bag limit for leaf season collection.  Council agreed to require 
residents to place yard waste within 5 feet of the curb or edge of street for collection.   
 
Subsequently at City Council's May 2, 2011 Work Session, the City Council again gave approval of 
the recommendations, but modified the number of bulky collections allowable per year from the 
staff proposed 4 per year/once per quarter to 6 per year. 

 
ISSUES: 
At the May 2 work session meeting, staff presented a chart that detailed the savings between the 
semi-automated and fully-automated collection process. That corrected comparison chart is shown 
below: 
 

 
Therefore for the six fully automated trucks in the recommended FY 2012 budget, the City could 
realize a savings of more than $1.8 million over the life of the collection vehicles.  The primary 
savings comes from the elimination of one staffer (wages, benefits, supplies) and increased 
capacity of the fully-automated trucks.  Simply put, we can collect more households per day with 
fewer employees using the fully automated trucks.  
 
Additionally, as with any change or clarification in service, staff will need to work with citizens to 
explain the changes.  If the changes are approved by City Council, staff will develop an information 
campaign to share with citizens. 
 
Finally, not all neighborhoods are suitable for use of the fully automated trucks. As such, we will 
likely always have need of the semi-automatic  trucks.  

  

Comparison Semi-Automated versus Fully-Automated Collection 
Vehicles 

7 Year Span for the Useful Life of a Collection Vehicle 

  
Equipment Costs $180,000 $230,000 
Fuel $45,373 $83,940 
Labor  $481,487 $253,938 
Maintenance $143,913 $187,087 
Workers Comp, avg cost $66,654 $16,664 
Supplies $10,070 $5,035 
Increased Efficiency/Capacity  ($156,716) 
7-year total $927,497 $619,948 

 
BUDGET IMPACT: 
These changes will reduce the FY 2012 Environmental Services Department budget by 
approximately $ 65,014.00 due to the reduction of four solid waste collector employees from 
January 2012 to July 2012. Since the automated trucks will not be in full service until January 
2012, we will not see a full year of savings for the automated trucks until FY 2013.    
 
An estimated $78,000.00 in revenues will come from fees for construction debris, set outs and 
excess bulky pickups.      

 

OPTIONS: 
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l Adopt the attached ordinance amending various section of Chapter 22, Solid Waste, of the City 
Code, which are needed to implement the proposed changes. 
l Ask staff to review other options.  
l Take no action.  

 
RECOMMENDED ACTION: 
Adopt the attached ordinance amending various section of Chapter 22, Solid Waste, of the City 
Code, which are needed to implement the proposed changes. 

 
ATTACHMENTS:

Revised Ordinance 
Ordinance amendment document
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Sec. 22-10. - Collection routes, schedules and pickup of rollout refuse containers by city. 
The solid waste director shall establish collection routes and schedules and 

may alter these routes and schedules from time to time. The solid waste director 
may also establish, and revise from time to time, a policy relating to the number 
of times per week the city will collect solid waste from various classifications of 
premises and the maximum number of solid waste containers that the city will 
service on any premises. No owner or occupant of any premises shall prohibit or 
prevent solid waste services at the premises at the prescribed periodic collection 
rate.  

(1) 
City-served curbside collection services will be provided on a day 
designated for collection by the solid waste director or designee. 
Solid waste shall not be placed at the curbside prior to dusk of the 
day preceding the scheduled collection. The basic curbside service 
to be provided by the city shall be as provided in section 22-22  

(2) 
Special collection services for the physically disabled shall be 
available as outlined under the solid waste departmental policy. 
Anyone who is unable, because of a physical disability, hardship, 
age, or handicap, to roll the container to the curb may receive 
backdoor service at no cost, upon approval by the solid waste 
director or designee, who may require additional documentation 
including, but not limited to, a doctor's certificate as proof thereof; 
provided there is no one else living in the home that can push the 
cart curbside.  

(3) 
[Reserved.]  

(4) 
In order to collect solid waste, the owner or occupant of each 
business, or household shall place all solid waste in approved 
containers and place such solid waste containers within one foot of 
the curb or edge of the pavement and a minimum of four feet from 
anything which may interfere with collection on the day scheduled 
for collection and removal prior to 7:00 a.m. Public notice shall be 
given of any change of collection day. City collection personnel 
shall not provide service if denied reasonable access by parked 
vehicles, equipment, fixed objects, low hanging wires or other 
obstructions. The following rules shall apply for the removal of 
solid waste:  
a. 

No wooden boxes, barrels, or any other wooden receptacle, 
or any other receptacles except approved containers shall 
be used for collection of wet or dry garbage or recyclables.  

b. 
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For the purpose of collection, placement of containers will 
be at ground level, and the use of underground containers 
will not be permitted except as permitted by the solid waste 
director.  

(5) 
Solid waste collection begins at 7:00 a.m. and containers not 
available for collection on the scheduled day will not be collected 
until the next regularly scheduled day. Containers shall be removed 
from the curb the day that they are serviced and shall not be stored 
in front of a dwelling or commercial establishment, or otherwise in 
front of the building line closest to the street. Any variations from 
these requirements requires the approval of the solid waste director 
or designee. Failure to remove the container from the curb the day 
that the container is serviced is deemed in violation of this section, 
which shall result in the following:  
a. 

As a result of a first violation, written warning of such 
violation shall be issued to the owner, occupant, lessor, 
lessee, or person in charge of the premises where the 
container is located with no monetary penalty being 
imposed;  

b. 
Any second or subsequent violations shall subject the 
offender to a civil penalty in accordance with the fee and 
penalty schedule as approved by city council. Such civil 
penalty shall be recovered by the city in a civil action in the 
nature of a debt if the offender does not pay the penalty 
within the time prescribed in subsection (c) of this section.  

c. 
In the case of a second or subsequent violation of this 
section, a written citation shall be issued to the owners, 
occupant, lessor, lessee or person in charge of the premises 
where the containers are located, stating the amount of the 
penalty and that the penalty is to be paid to the finance 
director, City Hall, 433 Hay Street, Fayetteville, North 
Carolina, within five days. If the penalty is not paid within 
the time prescribed, the city may initiate a civil action in 
the nature of a debt and recover the sum of the penalty plus 
the costs of the action.  

d. 
Each and every day's violation of any provision of this 
section after the first violation shall constitute a separate 
and distinct offense.  

(6) 
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The solid waste director or designee shall determine that area 
considered to be the curb as it relates to the refuse collection 
pickup point.  

(7) 
Spilled materials or overflow not caused by city collection crews 
shall be cleaned up immediately after such spillage or overflow by 
the property owner or occupant. Spilled solid waste materials 
caused by city collection crews shall be cleaned up immediately 
after such spillage occurs by such crew.  

(8) 
Yard waste containerization requirements and collection services. 
a. 

Yard waste collection shall be provided only to single-
family residential units as approved by the solid waste 
director or designee.  

b. 
Yard wastes shall be separated from all other refuse prior to 
collection. Collection forces shall collect yard waste that is 
customarily and reasonably associated with the residential 
unit served so long as it is properly prepared or 
containerized and in compliance with these regulations.  
 

c. In order to collect yard waste, the owner or occupant of 
each business, or household shall place all yard waste 
within 5 feet of the curb for collection by the City.  
1. 

Grass clippings, small shrubbery clippings, leaves, 
and other small lawn debris shall be collected at the 
curbside provided that they are placed in plastic 
bags or other approved containers for collection. If 
plastic bags are used, such bags shall be in good 
condition, and of such size and weight that, when 
full, do not weigh more than 50 pounds each and 
are such that one individual can pick up each bag, 
one at a time, for disposal. Plastic bags shall be 
secured at the top when placed at curbside for 
collection.  

2. 
City-approved/issued rollout refuse containers may 
be used for yard trash containerization when doing 
so does not inhibit proper disposal of household 
trash. Other approved containers used for yard 
waste shall have tight-fitting lids, equipped with 
strong handles, and shall not exceed 32 gallons in 
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size or 50 pounds in weight when filled. All other 
yard waste containers shall be furnished by the 
owner or occupant and be made of metal or plastic 
for the purpose of solid waste disposal.  

3. 
Limbs and large shrubbery to be collected by the 
city on the regularly scheduled yard waste 
collection day shall be no longer than three feet in 
length, three inches in diameter, and placed in an 
orderly manner at the curb. Any items that will not 
fit in containers must be scheduled for a special 
pick up. Other yard waste items must be placed in 
an approved container for regular collection. 
Arrangements may be made with the solid waste 
management department for special pickup of 
materials longer than three feet in length, and/or 
larger than three inches in diameter, and/or greater 
than 50 pounds in weight as provided in subsection 
22-10(10). A fee as provided in subsection 22-
10(10)b. may be charged for this service as 
approved by the city council.  

4. 
Additional requirements for bulky pickup. The 
intent of this section is to provide limited bulky 
limb and tree debris removal service to residents of 
the city who pay the solid waste user fee as follows:  
i. 

A fee shall be charged to the service 
requester/resident for excess amounts of 
debris per section 22-25  

ii. 
There must be a single-family residential 
unit on the property to qualify for bulky tree 
and limb removal service; 

iii. 
Those properties participating in the "farm 
use program" as listed by the Cumberland 
County Tax Administrator's Office shall not 
qualify for bulky tree and limb removal 
service;  

iv. 
The solid waste management department 
shall not collect any tree debris longer than 
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five feet in length or greater than six inches 
in diameter;  

v. 
Bulky pickup service as described herein 
shall only be provided to single-family 
residential units; 

vi. 
Solid waste management department shall 
charge a fee for each truckload of debris 
(approximately 20 cubic yards) generated by 
the owner, occupant, or resident of a 
residential unit; provided that in no case, 
will the environmental services department 
collect yard debris generated by a contractor 
or person other than the owner, occupant or 
resident of a residential unit;  

vii. 
Solid waste management department shall 
not allow pickup service for vacant or 
abandoned lots (this is considered land 
clearing); 

viii. 
It shall be unlawful for any person to place 
tree and limb debris so it obstructs traffic or 
is piled over three feet high. This causes a 
safety hazard for children;  

ix. 
It shall be unlawful for any person to place 
tree and limb debris under trees or near 
mailboxes and utility boxes; 

x. 
It shall be unlawful for any person to place 
tree and limb debris in a place that would 
obstruct overhead power lines; 

xi. 
The solid waste management department 
shall have the authority to take several days 
to collect excessive loads, based upon other 
work commitments.  

5. 
Uncontainerized leaves and pine straw may be 
collected at the curbline by the city when authorized 
by the city council or the city manager pursuant to a 
schedule approved and authorized by the city 
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council. At all other times not specifically 
authorized by the city council or city manager, yard 
waste shall be properly containerized in approved 
containers.  

(9) 
Large appliance (white goods) collection. Collection of large 
appliance (white goods) shall be provided to single-family 
residential units. Appliance collection shall be provided upon 
request under the following conditions:  
a. 

Notification must be made to the solid waste management 
department prior to the scheduled curbside collection day 
for refuse. 

b. 
Appliances shall be placed to the curb by 7:00 a.m. on the 
collection day from the home from which the appliance 
was removed in order to assure pick up.  

c. 
Appliances shall be emptied of their contents. 

d. 
Refrigerator and freezer doors must be removed or secured 
to prevent entry by small children. 

e. 
City collection personnel shall not provide service if denied 
reasonable access by parked vehicles, equipment, fixed 
objects, low hanging wires or other obstructions.  

f. 
Appliances shall not be collected from any single-family or 
special residential unit engaged in the repair or resale of 
appliances. 

(10) 
Bulk trash, including, but not limited to, mattresses, lawnmowers, 
etc., Bulk trash collection shall be provided to residential units 
provided notification is made to the solid waste management 
department prior to the scheduled curbside collection day for bulk 
trash and under the following conditions:  
a. 

Bulk trash shall be placed to the curb by 7:00 a.m. on the 
collection day to assure pickup. 

b. 
Bulk trash must be separated from all other refuse prior to 
collection. 

c. 
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All glass in windows, doors, mirrors and other items with 
large expanses of glass must have the glass removed and 
where practicable placed in a city-approved container for 
collection.  

d. 
All gasoline/fuel must be removed from all lawn equipment 
prior to collection. 

e. 
Oxygen tanks and other medical equipment, propane tanks, 
large oil tanks used for household purposes or batteries 
from any residentially used premises, etc., shall not be 
collected by the city.  

f. 
Furniture and/or mattresses shall be limited to five pieces 
per collection. 

g. 
Overflow volumes of wet and dry garbage will not be 
collected as bulk trash. 

h. 
Any bulky trash or other items not properly prepared for 
disposal as provided in this section, and any items that 
exceed the size indicated by this chapter, will not be 
collected by the environmental services department.  

(11) 
Bulk yard waste collection. Collection of uncontainerized bulk 
yard waste shall be provided to single-family residential units upon 
request. The solid waste management department shall have the 
authority to determine the manner, method, and timeframe for 
collection of bulk yard waste. Bulk yard waste collection shall be 
provided under the following conditions:  
a. 

Notification must be made to the solid waste management 
department to schedule bulk yard waste collection; 

b. 
The solid waste management department shall charge a fee 
as set forth in a separate schedule approved by the city 
council for bulk yard waste that generates either a full truck 
load of debris or 20 cubic yards of debris;  

c. 
Those properties in the Cumberland County's Farm Use 
Program and vacant or abandoned lots shall not qualify for 
bulk yard waste collection.  

(12) 
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The solid waste director, or designee shall have the authority to 
require items be prepared for ease of collection and to assure the 
safety and health of the employees performing the collection task. 
Bulk yard waste shall not be placed in a pile over three feet high, 
under trees or near mailboxes and utility boxes, or in a place or 
manner so as to obstruct traffic or overhead power lines. Any item 
not prepared properly may be refused for collection.  

(13) 
All residents requiring special pickups, bulky item pickups, called-
in or individually scheduled pickups may be subject to a fee as 
approved and adopted by the city council.  
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Legal\Ordinances\ - 1 - 

Ordinance No. S2011-________ 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE 
AMENDING VARIOUS SECTIONS OF CHAPTER 22, SOLID WASTE, OF THE CODE 
OF ORDINANCES OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA 
 
 BE IT ORDAINED, by the City Council of the City of Fayetteville, North Carolina, that: 

 Section 1. Subsection 22-10(4), Collection routes, schedules and pickup of rollout 

refuse containers by city, is amended by deleting at the end of the first sentence the words,  

“between the curb or traveled portion of the street and the property line 
closest to the curb of the premises from which the solid waste container is 
placed”  

and substituting the same with the following:  

“within one foot of the curb or edge of the pavement and a minimum of four 
feet from anything which may interfere with collection” 

 
 Section 2. Subsection 22-10(8), Collection routes, schedules and pickup of rollout 

refuse containers by city, is amended by inserting a new subsection c. as follows: 

c. In order to collect yard waste, the owner or occupant of each 
business, or household shall place all yard waste within 5 feet of 
the curb for collection by the City. 

 
 Section 3. It is the intention of the City Council, and it is hereby ordained that the 

provisions of this ordinance shall become and be made part of the Code or Ordinances, City of 

Fayetteville, North Carolina, and the section of this ordinance may be renumbered to accomplish 

such intention. 

Adopted this the 23rd day of May, 2011. 

 CITY OF FAYETTEVILLE 
  
 ____________________________________ 
 ANTHONY G. CHAVONNE, Mayor 
ATTEST: 
 
____________________________________ 
JENNIFER PENFIELD, Deputy City Clerk 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   City Clerk's Office
DATE:   May 23, 2011
RE:   Monthly Statement of Taxes for April 2011 

 
 

THE QUESTION: 
For information only  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Greater Tax Base Diversity - Strong Local Economy  

 
BACKGROUND: 
Attached is the report that has been furnished to the Mayor and City Council by the Cumberland 
Tax Administrator for the month of April 2011.  

 
ISSUES: 
N/A  

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 
For information only  

 
RECOMMENDED ACTION: 
For information only  

 
ATTACHMENTS:

Monthly Statement of Taxes for April 2011
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	Dovis Adams Fayetteville, NC 28306
	Date of Inspection
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	Date of Hearing
	March 2, 2011
	Finding/Facts of Scheduled Hearing
	Owner’s Response
	Other
	Police Calls for Service (past 2 yrs)
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	Location
	1018 Ellis Street
	Edwin and Grace Baldwin Living Trust  Fayetteville, NC 28305
	Date of Inspection
	August 11, 2010
	Date of Hearing
	September 28, 2010
	Finding/Facts of Scheduled Hearing
	Owner’s Response
	Other
	Police Calls for Service (past 2 yrs)
	6
	Location
	703 Pritchett Road
	Tommy Edward Henry c/o Melinda L. Johnson  Mooresville, NC 28117
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	Date of Hearing
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	Finding/Facts of Scheduled Hearing
	Owner’s Response
	Other
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	Location
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	Date of Hearing
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	Location
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	Marie W. Simmons Heirs  Fayetteville, NC 28304
	Date of Inspection
	December 8, 2010
	Date of Hearing
	February 2, 2011
	Finding/Facts of Scheduled Hearing
	Owner’s Response
	Other
	Police Calls for Service (past 2 yrs)



