
  

FAYETTEVILLE CITY COUNCIL 
AGENDA 

NOVEMBER 14, 2011 
7:00 P.M. 

CITY HALL COUNCIL CHAMBER 
 

  
      

1.0   CALL TO ORDER 
  

2.0   INVOCATION 
  

3.0   PLEDGE OF ALLEGIANCE 
  

4.0   APPROVAL OF AGENDA 
  

5.0   ANNOUNCEMENTS AND RECOGNITIONS 
  

 
6.0   PUBLIC FORUM 

  
Each speaker shall have up to 2 minutes to address Council on issues 
related to the City of Fayetteville.  No time will be yielded to any speaker 
by another speaker.  The Public Forum shall last no longer than 15 
minutes.  The Mayor shall have the discretion to extend the Public Forum 
up to 30 minutes. 
 

 
7.0   CONSENT 

  
 7.1  Airport - Replace Jetbridge B4 and Capital Project Ordinance number 

2012-4 and Budget Ordinance Amendment 2012-5 
 

 
 7.2  Community Development - Approval of Resolution to renew designation 

of Urban Progress Zone 1& 2 
 

 
 7.3  Award Contract for the Air Carrier Apron Rehabilitation Phase I project. 

 
 

 7.4  Award Contract for Sports Lighting for Tokay Athletic Fields and Century 
Circle Sports Complex 
 

 
 7.5  Adopt a Resolution Authorizing the Lease of Space Owned by the City of 

Fayetteville to National Railroad Passenger Corporation  



 

 
 7.6  Budget Ordinance Amendment 2012-4 (General Fund) 

 
 

 7.7  Budget Ordinance Amendment 2012-6 (Emergency Telephone System 
Fund) 
 

 
 7.8  Capital Project Ordinance 2012-5 (FY 2011 Justice Assistance Grant 

Program)  
 

 7.9  Finance - Capital Project Ordinance Amendment 2012-16 (Sidewalks and 
Related Improvements)  

 
 7.10  Capital Project Ordinance Amendment 2012-17 (Municipal 

Transportation Agreements)  
 

 7.11  Special Revenue Fund Project Ordinance 2012-6 (Cumberland County 
STARS Adult Drug Treatment Court 2011)  

 
 7.12  Special Revenue Fund Project Ordinance 2012-7 (Cumberland County 

Domestic Violence Training 2011)  
 

 7.13  Special Revenue Fund Project Ordinance Amendment 2012-4 
(Appropriation of Federal Forfeiture and Controlled Substance Tax Funds 
for Law Enforcement Purposes)  

 
 7.14  Approval of Municipal Agreement with NCDOT for Safe Routes to School 

Program for the  Hoke Loop Road sidewalk construction  
 

 7.15  PWC - Bid Recommendation for Purchase of  Water and Wastewater 
Chemicals 
 

 
 7.16  PWC - Dark Fiber Use Agreement with LMK Communications, LLC 

 
 

 7.17  Phase 5 Annexation Areas 12 and 13 Preliminary Assessment 
Resolution    
 

 
 7.18  Concurrence of NCDOT Rural to Municipal Speed Ordinances  

 
 7.19  Stop Sign Ordinances 

 
 

 7.20  Finance - Tax Refunds of Greater Than $100 - October 2011 
 

 
 7.21  Tax Refunds of Greater Than $100 - September 2011 

 



 
 7.22  Approve Minutes: 

 
- July 25, 2011 - Regular Meeting 
- August 1, 2011 - Work Session 
- August 8, 2011 - Agenda Briefing 
- August 8, 2011 - Regular Meeting 
- August 17, 2011 - Agenda Briefing 
- August 22, 2011 - Special Meeting 
- August 22, 2011 - Regular Meeting 
- August 23, 2011 - Special Meeting 
- August 25, 2011 - Special Meeting 
- August 29, 2011 - Special Meeting 
 

 
8.0   OTHER ITEMS OF BUSINESS 

  
 8.1  a) Fayetteville Cumberland County Chamber of Commerce Economic 

Development Report 
 
b) FY 2012 Strategic Plan's Policy and Management Action Agenda - 1st 
Quarter Report 
 
Presenter(s): Rebecca Rogers Carter, Management Services Manager 

 
 8.2  Consider Adoption of Resolution Authorizing Condemnation to Acquire 

Easement for Storm Drainage Improvement Project 
 
Presenter(s): Rusty Thompson, PE, Director of Engineering and 
Infrastructure 

 
 8.3  Transit Bench and Shelter Update 

 
Presenter(s): Randall Hume, Transit Director 

 
9.0   ADMINISTRATIVE REPORTS 

  
 9.1  Review of Proposed 2012 City Council Meeting Dates Calendar 

 
 

 9.2  Monthly Statement of Taxes for September 2011 
 

 
10.0   ADJOURNMENT 
  

   
  



Individuals wishing to speak at a public hearing must register in advance 
with the City Clerk. The Clerk’s Office is located in the Executive Offices, 

Second Floor, City Hall, 433 Hay Street, and is open during normal 
business hours. Citizens may also register to speak immediately before 

the public hearing by signing in with the City Clerk in the Council 
Chamber between 6:30 p.m. and 7:00 p.m. 

 
POLICY REGARDING CITY COUNCIL MEETING PROCEDURES 

SPEAKING ON A PUBLIC AND NON-PUBLIC HEARING ITEM 
Individuals who have not made a written request to speak on a non-

public hearing item may submit written materials to the City Council on 
the subject matter by providing twenty (20) copies of the written materials 

to the Office of the City Manager before 5:00 p.m. on the day of the 
Council meeting at which the item is scheduled to be discussed. 

 
COUNCIL MEETING WILL BE AIRED 

NOVEMBER 14, 2011 - 7:00 PM 
COMMUNITY CHANNEL 7 

 
COUNCIL MEETING WILL BE RE-AIRED 

NOVEMBER 16, 2011 - 10:00 PM 
COMMUNITY CHANNEL 7 

 
Notice Under the Americans with Disabilities Act (ADA): The City of Fayetteville will not 
discriminate against qualified individuals with disabilities on the basis of disability in the 

City’s services, programs, or activities. The City will generally, upon request, provide 
appropriate aids and services leading to effective communication for qualified persons 

with disabilities so they can participate equally in the City’s programs, services, and 
activities. The City will make all reasonable modifications to policies and programs to 

ensure that people with disabilities have an equal opportunity to enjoy all City programs, 
services, and activities. Any person who requires an auxiliary aid or service for effective 

communications, or a modification of policies or procedures to participate in any City 
program, service, or activity, should contact the office of Ron McElrath, ADA 

Coordinator, at rmcelrath@ci.fay.nc.us, 910-433-1696, or the Office of the City Clerk at 
cityclerk@ci.fay.nc.us, 910-433-1989, as soon as possible but no later than 72 hours 

before the scheduled event.  

 
 
 
 

 

 

 
CLOSING REMARKS 

  POLICY REGARDING NON-PUBLIC HEARING AGENDA ITEMS 
Anyone desiring to address the Council on an item that is not a public 

hearing must present a written request to the City Manager by 10:00 a.m. 
on the Wednesday preceding the Monday meeting date. 

 
POLICY REGARDING PUBLIC HEARING AGENDA ITEMS 



 

CITY COUNCIL ACTION MEMO

 

TO:   
FROM:   
DATE:   November 14, 2011

RE:   

 
 

THE QUESTION: 

 
RELATIONSHIP TO STRATEGIC PLAN: 

 
BACKGROUND: 

 
ISSUES: 

 
BUDGET IMPACT: 

 
OPTIONS: 

 
RECOMMENDED ACTION: 
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CITY COUNCIL ACTION MEMO

 

TO:   
FROM:   
DATE:   November 14, 2011

RE:   Each speaker shall have up to 2 minutes to address Council on issues related to 
the City of Fayetteville.  No time will be yielded to any speaker by another speaker.  
The Public Forum shall last no longer than 15 minutes.  The Mayor shall have the 
discretion to extend the Public Forum up to 30 minutes. 

 
 

THE QUESTION: 

 
RELATIONSHIP TO STRATEGIC PLAN: 

 
BACKGROUND: 

 
ISSUES: 

 
BUDGET IMPACT: 

 
OPTIONS: 

 
RECOMMENDED ACTION: 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and City Council
FROM:   Bradley S. Whited
DATE:   November 14, 2011
RE:   Airport - Replace Jetbridge B4 and Capital Project Ordinance number 2012-4 and 

Budget Ordinance Amendment 2012-5 

 
 

THE QUESTION: 
How do we support Air Service operations and expansion? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Greater Tax Base Diversity - Strong Local Economy 

 
BACKGROUND: 
The replacement of Jetbridge B4 is part of the Airport's CIP and programmed for replacement this 
fiscal year.  Gate B4 has been unused because Jetbridge B4 (originally abandoned by American 
Airlines in 1994) is unusable and inoperative.  The FAA has approved the use of Passenger 
Facility Charge (PFC) revenues to fund this project.  With the rehabilitation of the Terminal Apron 
Phase I, scheduled to start February 28th, Jetbridge B1 will become temporarily block.  
Replacement of B4 is critical to provide alternative gate position for continued airline service during 
apron reconstruction. 

 
ISSUES: 
Collection of PFC's has lagged the levels needed to fund Airport projects in accordance with the 
CIP schedule.  In order for the Airport to proceed with this critical purchase and installation, it will 
be necessary for the Airport to "front load" the funding of this project with airport reserve funds to 
be repaid by future PFC revenue. 

 
BUDGET IMPACT: 
Capital Project Ordinance 2012-4 and Budget Ordinance Amendment 2012-5, in the amount of 
$489,500.00, is necessary to proceed with this project.   

 
OPTIONS: 
Approve the Capital Project Ordinance 2012-4 and Budget Ordinance Amendment 2012-5, in the 
amount of $489,500.00, for the replacement of jetbridge B4. 

 
RECOMMENDED ACTION: 
Approve the Capital Project Ordinance 2012-4 and Budget Ordinance Amendment 2012-5, in the 
amount of $489,500.00, for the replacement of jetbridge B4. 

 
ATTACHMENTS:

Capital Project Ordinance #2012-4
Budget Ordinance Amendment #2012-5
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CITY OF FAYETTEVILLE

BE IT ORDAINED BY THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA:

That the City of Fayetteville Budget Ordinance adopted June 13, 2011 is hereby amended as follows:

Section 1. It is estimated that the following revenues and other financing sources will be available during the fiscal year 
beginning July 1, 2011, and ending June 30, 2012, to meet the appropriations listed in Section 2.

Item Listed As Revision Revised Amount

Schedule H:  Airport Fund

Net Assets Appropriation 186,370$             489,500$            675,870$             
All Other Airport Fund Revenues and OFS 4,450,440            -                     4,450,440            

Total Estimated Airport Fund Revenues and 4,636,810$          489,500$            5,126,310$          

Other Financing Sources

Section 2. The following amounts are hereby appropriated for the operations of the City Government and its activities for the 

November 14, 2011
2011-2012 BUDGET ORDINANCE AMENDMENT

CHANGE 2012-5

Section 2. The following amounts are hereby appropriated for the operations of the City Government and its activities for the 
fiscal year beginning July 1, 2011, and ending June 30, 2012, according to the following schedules:

Item Listed As Revision Revised Amount

Schedule H:  Airport Fund

Total Estimated Airport Fund Expenditures 4,636,810$          489,500$            5,126,310$          

Adopted this 14th day of November, 2011.

Page 1 of 1
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Victor Sharpe, Community Development Director
DATE:   November 14, 2011
RE:   Community Development - Approval of Resolution to renew designation of Urban 

Progress Zone 1& 2 

 
 

THE QUESTION: 
Will renewal of the Urban Progress Zones (UPZ) allow the continuation of economic development 
incentives to ecourage investment in Fayetteville? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Greater Tax Base Diversity - Strong Local Economy 

 
BACKGROUND: 

l The purpose of this item is to adopt a resolution to request the renewal of the City's Urban 
Progress Zones 1 and 2 under the State's Article 3J Tax Credit Program.  

l Article 3J is a state tax credit program that provides three types of tax credits to eligible 
taxpayers that undertake qualifying activities in NC:  credit for creating jobs, credit for 
investing in business property, and credit for investment in real property.  

l The UPZ allows eligible businesses the opportunity to receive an enhanced tax credit of 
$1,000 per job created.  

l The City's current UPZ is due to expire on December 31, 2011.  
l The City's initial UPZ was designated in 2007. 

 
ISSUES: 

l The Urban Progress Zone designation must be supported by specific demographics in the 
census tracts identified.  

l The proposed Urban Progress Zone includes all census tracts that qualify for this program. 

  

 
BUDGET IMPACT: 
None 

 
OPTIONS: 

l Approve action as recommended.  
l Take no action which will allow the existing UPZ designation to expire. 

 
RECOMMENDED ACTION: 
Approve adoption of resolution in support of the submission of an application for the renewal of 
Urban Progress Zone 1 and 2. 

 
ATTACHMENTS:

Urban Progress Zone 1
Urban Progress Zone 2
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Resolution in Support of Urban Progress Zones  
 
 
WHEREAS, the City of Fayetteville’s Strategic Plan Identifies Greater Tax Base 
Diversity – Strong Local Economy as a goal; and  
 
WHEREAS, the City of Fayetteville wishes to enhance economic development 
incentives for new investment and job creation within the municipal limits of 
Fayetteville, North Carolina by applying for a renewal of its two Urban Progress Zones; 
and 
 
WHEREAS, the state of North Carolina has authorized the establishment of Urban 
Progress Zones by a local municipal government with a population of at least 10,000; and 
 
WHEREAS, the purpose of Urban Progress Zones is to provide economic incentives to 
stimulate new investment and job creation in economically distressed urban areas; and  
 
WHEREAS, the City of Fayetteville has identified Urban Progress Zone One consisting 
of qualifying areas of poverty including census tracts 10, 22, 23 and 24 (Block groups 1, 
2, and 5) and Urban Progress Zone Two including census tracts 12 and 13; and 
 
WHEREAS, the attached maps visibly identifies each proposed zone boundaries. 
 
NOW, THEREFORE, BE IT RESOLVED that the City of Fayetteville requests the 
North Carolina Department of Commerce to consider and approve the re-designation of 
its two Urban Progress Zones in Fayetteville, North Carolina and authorize the Mayor to 
execute documents pertaining to the Urban Progress Zones. 
 
 
Respectfully submitted, this 14th day of November 2011. 
 
  
  CITY OF FAYETTEVILLE 
(SEAL) 
 
 By:
 ____________________________________ 
 ANTHONY G. CHAVONNE, Mayor 
 
 
 
 
ATTEST: 
 
_____________________________________ 
Pamela Magill, City Clerk 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Gloria Wrench, Purchasing Manager
DATE:   November 14, 2011
RE:   Award Contract for the Air Carrier Apron Rehabilitation Phase I project. 

 
 

THE QUESTION: 
Staff requests approval to award a contract for the Air Carrier Apron Rehabilitation Phase I project. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Greater Tax Base Diversity - Strong Local Economy 

 
BACKGROUND: 
The Airport has received FAA funding for the design of Runway 4 safety area and Taxiway A 
improvements, as well as reconstruction of the airline terminal concrete apron Phase I project.  
Council approved the 2011 FAA Airport Improvement Grant #38 and Capital Project Ordinance 
#2012-2 on September 10, 2011.  These projects are included in the Airport's five year capital 
program recommended by the Airport Commission and approved by City Council. 
 
Formal bids for the Air Carrier Apron Rehabilitation Phase I project were received August 4, 2011 
as follows: 
 

 
A bid was also received from Triangle Grading & Paving Company, Burlington, NC, however, 
Triangle Grading & Paving requested that their bid be withdrawn in accordance with NCGS 143-
129.1, due to an omission of a substantial amount of material costs from their bid.  Upon review of 
Triangle's bid worksheets, it was determined that they did meet the criteria set forth in NCGS 143-
129.1 for withdrawal without forfeiture of their bid bond. 

Barnhill Contracting Company, 
Fayetteville, NC $4,331,756.50 

Hinkle Contracting Company, Inc., Paris, 
KY $4,590,700.50 

WECC, Inc., Fayetteville, NC $4,715,479.00 
Clancy & Theys Construction Co., Raleigh, 
NC $4,778,438.25 

 
ISSUES: 
None 

 
BUDGET IMPACT: 
Funding will come from 2011 FAA Airport Improvement Grant #38 and Capital Project Ordinance 
#2012-2.  The FAA grant will fund 95% of the project and the City will provide the 5% match. 

 
OPTIONS: 
(1)   Award contract according to staff recommendations. (2) Not award contract. 

 
RECOMMENDED ACTION: 
Award contract in the amount of $4,331,756.50 to Barnhill Contracting Company, Fayetteville, NC, 
for the Air Carrier Apron Rehabilitation Phase I project. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Gloria Wrench, Purchasing Manager
DATE:   November 14, 2011
RE:   Award Contract for Sports Lighting for Tokay Athletic Fields and Century Circle 

Sports Complex 

 
 

THE QUESTION: 
Staff requests approval to award a contract for the purchase of Musco sports lighting for Tokay 
Athletic Fields and Century Circle Sports Complex in accordance with NCGS 143-129(e)(6) "sole 
source exception". 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 2 - Growing City, Livable Neighborhoods - A Great Place to Live 

 
BACKGROUND: 
The Parks and Recreation Department included new sports lighting for the Tokay Athletic Fields 
and Century Circle Sports Complex in the Fiscal Year 2012 budget. 
 
Currently, the Parks and Recreation Department maintains (36) City facilities and (23) County 
facilities outfitted with Musco sports lighting.  The Parks and Recreation Department would like to 
purchase Musco lighting for the Tokay Athletic Fields and Century Circle Sports Complex in an 
effort to standardize the equipment and reduce the need to purchase and maintain replacement 
parts and lamps for multiple manufacturers. 
 
N.C.G.S. 143-129(e)(6) allows an exception to the bidding requirements for the purchase of 
apparatus, supplies, materials or equipment when (i) performance or price competition for a 
product are not available; (ii) a needed product is available from only one source of supply; or (iii) 
standardization or compatibility is the overriding consideration. 

 
ISSUES: 
None 

 
BUDGET IMPACT: 
The budgeted amount for Tokay Athletic Fields is $170,000, and the budgeted amount for Century 
Circle Sports Complex is $190,000.  The total budgeted amount for both facilities is $360,000. 

 
OPTIONS: 
(1) Award contract according to staff recommendation. (2) Not award contract. 

 
RECOMMENDED ACTION: 
Award contract in the amount of $360,700 for the purchase of Musco sports lighting for the Tokay 
Athletic Fields and Century Circle Sports Complex to Musco Sports Lighting LLC, High Point, NC, 
as allowed by N.C.G.S. 143-129(e)(6) "sole source exception". 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Rusty Thompson, PE Director of Engineering and Infrastructure
DATE:   November 14, 2011
RE:   Adopt a Resolution Authorizing the Lease of Space Owned by the City of 

Fayetteville to National Railroad Passenger Corporation  

 
 

THE QUESTION: 

l How to respond to a request from the National Railroad Passenger Corporation to lease 
space owned by the City of Fayetteville for another 5 year term.  

 
RELATIONSHIP TO STRATEGIC PLAN: 

l Growing City- Great Place to Live  

 
BACKGROUND: 

l The City of Fayetteville and The National Railroad Passenger Corporation on March 31, 
2006 executed an extension of lease which was recorded on the 7th of April, 2006 on a 
certain City owned property known as the northern portion of the Hay Street Train Station 
and adjacent parking spaces for the use as an AMTRAK Station.  

l Said extension provided for the first of three 5-year extensions authorized in said lease with 
a termination date of April 30, 2011.  

l The original lease established the rent for said premises as $1.00 per year for the term of 
the lease with the possiblity of three (3) additional five year terms that would be subject to 
terms and conditions mutually agreeable at the time of renewal.  

l National Railroad Passenger Corporation has exercised the second option for a 5-year 
extension of the lease.  

l The City of Fayetteville and the National Railroad Passenger Corporation have agreed to a 
change in terms of the original lease which includes a rental rate increase to $2,000.00 per 
month of which $250.00 per month is for 5 employee parking spaces. 

 
ISSUES: 

l The purpose in establishing a monthly rental rate increase for the extension is to help defray 
the cost of maintenance and repair of the structure. 

 
BUDGET IMPACT: 

l The Lease Amendment will generate an additional $24,000.00 annually for the City. 

 
OPTIONS: 

l Adopt the attached resolution authorizing the lease of space owned by the City of 
Fayetteville to National Railroad Passenger Corporation.  

l Do not adopt the resolution. 

 

RECOMMENDED ACTION: 

                    7 - 5



 

l Adopt the Resolution Authorizing the Lease of Space Owned by the City of Fayetteville to 
National Railroad Passenger Corporation. 

 
ATTACHMENTS:

Resolution
Lease Amendment
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E:\Real Estate\Reese\Resolutions\Hay Street-222-2007.Doc 

STATE OF NORTH CAROLINASTATE OF NORTH CAROLINASTATE OF NORTH CAROLINASTATE OF NORTH CAROLINA    
COUNTY OF CUMBERLANDCOUNTY OF CUMBERLANDCOUNTY OF CUMBERLANDCOUNTY OF CUMBERLAND    
CITY OF FAYETTEVILLECITY OF FAYETTEVILLECITY OF FAYETTEVILLECITY OF FAYETTEVILLE                    Resolution R2011_________ 
 
 

RESOLUTION AUTHORIZING THE LEASERESOLUTION AUTHORIZING THE LEASERESOLUTION AUTHORIZING THE LEASERESOLUTION AUTHORIZING THE LEASE    
OF SPACE OWNED BY THE CITY TOOF SPACE OWNED BY THE CITY TOOF SPACE OWNED BY THE CITY TOOF SPACE OWNED BY THE CITY TO    

NATIONAL RAILROAD PASSENGER CORPORATIONNATIONAL RAILROAD PASSENGER CORPORATIONNATIONAL RAILROAD PASSENGER CORPORATIONNATIONAL RAILROAD PASSENGER CORPORATION    
    
    

WHEREAS, WHEREAS, WHEREAS, WHEREAS, the City of Fayetteville owns a  building known as the Amtrak Station located 
on Hillsboro Street which is not needed for any city agencies; and 
 
WHEREAS, WHEREAS, WHEREAS, WHEREAS, the National Railroad Passenger Corporation has been renting the above 
cited space for the last ten years and desires to continue to lease said space for 
another five year extension; 
 
NOW THEREFORE, NOW THEREFORE, NOW THEREFORE, NOW THEREFORE, be it resolved that the City Council of the City of Fayetteville does 
hereby authorize the lease of the Amtrak station for a period of five years said term 
having begun on May 1, 2011 through April 30, 2016 at a monthly rate of $2,000.00 
payable on the first day of each month.   The City Manager or his designee is directed to 
execute the documents necessary to provide said lease. 
 
ADOPTED ADOPTED ADOPTED ADOPTED this 14th day of November, 2011, by the City Council of the City of 
Fayetteville, North Carolina. 
 
 

CITY OF FAYETTEVILLECITY OF FAYETTEVILLECITY OF FAYETTEVILLECITY OF FAYETTEVILLE    
    
    
    

 (SEAL)     By: ___________________________________ 
        ANTHONY G. CHAVONNE, Mayor 
 
 
ATTEST: 
 
 
_____________________________________ 
Pamela Megill, City Clerk 
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STATE OF NORTH CAROLINASTATE OF NORTH CAROLINASTATE OF NORTH CAROLINASTATE OF NORTH CAROLINA    
COUNTY OF CUMBERLANDCOUNTY OF CUMBERLANDCOUNTY OF CUMBERLANDCOUNTY OF CUMBERLAND    
 
After Recording return to: Karen McDonald, City Attorney, City of Fayetteville, 433 Hay 
Street, Fayetteville, North Carolina 28301-5537        
 

AMENDMENT OF LEASEAMENDMENT OF LEASEAMENDMENT OF LEASEAMENDMENT OF LEASE    
    

WHEREASWHEREASWHEREASWHEREAS, the City of Fayetteville (LESSOR) and The National Railroad Passenger 
Corporation (LESSEE) on March 31, 2006 executed an extension of lease which was 
recorded on the 7th of April, 2006 on a certain City owned property known as the 
northern portion of the Hay Street Train Station and adjacent parking spaces for the 
use as an AMTRAK Station 
 

ANDANDANDAND    
 
WHEREASWHEREASWHEREASWHEREAS, said extension provided for and set in motion the first of three 5-year 
extensions authorized in said lease with a termination date of April 30, 2011 
 

ANDANDANDAND    
 
WHEREASWHEREASWHEREASWHEREAS, the original lease established the rent for said premises as $1.00 per year 
for the term of the lease with the possibility of three (3) additional five year terms that 
would be subject to terms and conditions mutually agreeable at the time of renewal  
 

ANDANDANDAND    
 
WHERWHERWHERWHEREEEEASASASAS, the first of the additional terms has been exercised and will expire on April 
30, 2011 
 

ANDANDANDAND    
    

WHEREASWHEREASWHEREASWHEREAS, LESSEE has exercised the second option for a 5-year extension of the lease. 
 
NOW, THEREFORE, NOW, THEREFORE, NOW, THEREFORE, NOW, THEREFORE, LESSOR and LESSEE do mutually agree that the lease referenced 
herein above, shall be further amended as follows this 1st day of December, 2011: 
 

1. Section 2 LEASED PROPERTY  The Lessor hereby leases to the Lessee that 
space containing approximately 2,895 square feet located on Parcel number 
0437-45-6858 on Hillsboro Street along with 5 parking spaces in the adjacent 
City parking lot for Amtrak employee parking. 

 
2. Section 5 TERM The term of this amended second renewal of the lease is May 

1, 2011 until midnight of April 30, 2016. 
 

3. Section 8 RENT The rent for this amended renewal period shall be Twenty 
Four Thousand Dollars and no/100 ($24,000.00) per year paid in equal monthly 
payments of Two Thousand Dollars and 00/100 ($2,000.00) due on the 1st day of 
each month with a first payment having become due on May 1, 2011.  Therefore 
there will be one payment for eight months back rent due in the amount of 
Sixteen Thousand Dollars ($16,000.00) to be paid on or before December 31, 
2011 with a first monthly payment of $2,000.00 being due January 1, 2012 and 
monthly thereafter.  In this rental rate is included a $50.00 per month rental fee 
for each parking space to total $250.00 per month for all five spaces.  The 
remaining $1,750.00 is for the square footage of the building.  All other 
provisions of the lease executed on March 31, 2006 remain the same and 
unchanged. 

 
In the event of a conflict between this amendment and earlier amendments or rider this 
amendment shall prevail. Except as amended herein, all the provisions of the original 
lease approved by the LESSOR on March 27, 1992, and extended by Memorandum 
executed on March 31, 2006, shall remain in full force and effect.   
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THIS INSTRUMENT HAS BEEN PREAUDITED IN THE MANNER REQUIRED BY LOCAL 
GOVERNMENT BUDGET AND FISCAL CONTROL ACT. 
 
 
 

       
LISA T. SMITH, Chief Financial Officer 

 
 
APPROVED AS TO FORM: 
 
 
 

       
KAREN McDONALD, City Attorney 

 
 

CITY OF FAYETTEVILLECITY OF FAYETTEVILLECITY OF FAYETTEVILLECITY OF FAYETTEVILLE    
 
 
      BY:        
       DALE IMAN, City Manager 
 
ATTEST: 
 
 
 
       
PAMELA MEGILL, City Clerk 
 
 

NATIONAL RAILROAD PASSENGER CORPORATIONNATIONAL RAILROAD PASSENGER CORPORATIONNATIONAL RAILROAD PASSENGER CORPORATIONNATIONAL RAILROAD PASSENGER CORPORATION 
 
 
      BY:        
           , President 
 
 
ATTEST: 
 
 
 
       
    , Secretary 
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STATE OF NORTH CAROLINASTATE OF NORTH CAROLINASTATE OF NORTH CAROLINASTATE OF NORTH CAROLINA    
COUNTY OF CUMBERLAND COUNTY OF CUMBERLAND COUNTY OF CUMBERLAND COUNTY OF CUMBERLAND     
 
 I, _____________________________, a Notary Public for _____________________ County, 
North Carolina, certify that Pamela MegillPamela MegillPamela MegillPamela Megill personally came before me this day and 
acknowledged that she is the City ClerkCity ClerkCity ClerkCity Clerk of City of FayettevilleCity of FayettevilleCity of FayettevilleCity of Fayetteville, a North Carolina 
Municipal Corporation, and that by authority duly given and as the act of the 
Corporation, the foregoing instrument was signed in its name by its City Manager, 
sealed with its corporate seal and attested by herself as its City ClerkCity ClerkCity ClerkCity Clerk....    
 
 Witness my hand and official seal, this the ______ day of ________________, 2011. 
 
Place seal here ↓↓↓↓ 

 
 
  _____________________________________________ 
  Notary Public 

 
 
 
 
 
 
My commission expires: ____________________________________ 
 
 
 
 
STATE OF CONNECTICUTSTATE OF CONNECTICUTSTATE OF CONNECTICUTSTATE OF CONNECTICUT    
COUNTY OF NEW HAVENCOUNTY OF NEW HAVENCOUNTY OF NEW HAVENCOUNTY OF NEW HAVEN    
    
I, _________________________________, a Notary Public of said county and state, do 
hereby certify that _____________________________________ personally came before me 
this day and acknowledged that he/she is the ___________________________________ of 
National Railroad Passenger Corporation, a corporation and that by authority duly 
given and as the act of the corporation the foregoing instrument was signed in its name 
by its _______________________________________, sealed with its corporate seal and 
attested by himself/herself as its __________________________________. 
 
WITNESS my hand and official seal, this the _________ day of ____________________, 2011. 
 
(Official Seal) 
 
 
              
     Notary Public 
 
My Commission Expires:       
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   November 14, 2011
RE:   Budget Ordinance Amendment 2012-4 (General Fund) 

 
 

THE QUESTION: 
Council is asked to approve this budget ordinance amendment which will appropriate $46,026 to 
fund the first payment required under the property tax grantback agreement for the construction of 
the Towers at Wood Valley, and $19,500 to fund the implementation of the Study Circles program 
for the current fiscal year.  The program will be known as "Fayetteville-Cumberland Talks:  A 
Community Conversation Focusing on the Impact of Race Relations in Our Community".  The 
source of funding for the budget ordinance amendment is a $65,526 appropriation from General 
Fund fund balance. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Mission Principle 1:  Financially Sound City Government 
Vision Principle J:  Inclusive Community with Diverse Cultures and Rich Heritage  
Goal 3: Growing City, Livable Neighborhoods – A Great Place to Live 

 
BACKGROUND: 

l In September, 2009, the City entered into an agreement with Commonwealth Properties, 
L.L.C. for the construction of the Towers at Wood Valley consistent with the Property Tax 
Grantback Program.  Construction of the project is now complete, and the developers have 
qualified for the first of five annual incentive payments equivalent to fifty percent of the 
increased ad valorem taxes on the real property.  Based on the City's current ad valorem tax 
rate, the additional annual tax revenues resulting from the construction project total 
$96,053.   

l At the October 10, 2011 meeting, City Council directed staff to re-institute the Study Circles 
program.  This budget ordinance amendment will provide $19,500 to fund needed 
contract services, facility rentals, materials and supplies to conduct the program during the 
current fiscal year.  

 
ISSUES: 
None 

 
BUDGET IMPACT: 
As presented above. 

 
OPTIONS: 

l Adopt the budget ordinance amendment to fund the study circles program and required 
incentive payment.  

l Do not adopt the budget ordinance amendment.  

 
RECOMMENDED ACTION: 
Adopt the budget ordinance amendment as presented. 

 
ATTACHMENTS:

                    7 - 6
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CITY OF FAYETTEVILLE

BE IT ORDAINED BY THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA:

That the City of Fayetteville Budget Ordinance adopted June 13, 2011 is hereby amended as follows:

Section 1. It is estimated that the following revenues and other financing sources will be available during the fiscal year 
beginning July 1, 2011, and ending June 30, 2012, to meet the appropriations listed in Section 2.

Item Listed As Revision Revised Amount

Schedule A:  General Fund

Fund Balance Appropriation 7,891,893$          65,526$              7,957,419$          
All Other General Fund Revenues and OFS 134,996,920        -                     134,996,920        

Total Estimated General Fund Revenues 142,888,813$      65,526$              142,954,339$      
and Other Financing Sources

Section 2. The following amounts are hereby appropriated for the operations of the City Government and its activities for the 
fiscal year beginning July 1, 2011, and ending June 30, 2012, according to the following schedules:

Item Listed As Revision Revised Amount

November 14, 2011
2011-2012 BUDGET ORDINANCE AMENDMENT

CHANGE 2012-4

Schedule A:  General Fund

Community Development 1,490,999$          46,026$              1,537,025$          
Human Relations 242,244               19,500                261,744               
All Other General Fund Departments 141,155,570        -                     141,155,570        

Total Estimated General Fund Expenditures 142,888,813$      65,526$              142,954,339$      

Adopted this 14th day of November, 2011.

Page 1 of 1
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   November 14, 2011
RE:   Budget Ordinance Amendment 2012-6 (Emergency Telephone System Fund) 

 
 

THE QUESTION: 
Council is asked to approve this budget ordinance amendment which will appropriate $69,035 from 
fund balance in the Emergency Telephone System Fund for the purchase of needed equipment 
and furniture. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Mission Principle:  Financially Sound City Government  
Goal 2: More Efficient City Government – Cost-Effective Service Delivery (Consolidated 9-1-1 
Communications Center)  

 
BACKGROUND: 

l Upgrades to the City's computer-aided dispatch (CAD) system are needed to establish a 
secure network connection between the City and County networks in preparation for a 
consolidated CAD environment.  The North Carolina 911 Board has approved the use of 
$37,742 from restricted emergency telephone system fund balance for this needed public 
safety expenditure.  

l The chairs in the City's Communication Center are in need of replacement to 
improve ergonomic safety.  This amendment will appropriate $31,293 for the purchase of 27 
chairs.  Purchases of furniture for telecommunicators are permitted uses of emergency 
telephone system funds.  

l This budget ordinance amendment will appropriate $69,035 from fund balance in the 
Emergency Telephone System Fund for the purchase of the needed hardware, software and 
chairs.   

 
ISSUES: 
None 

 
BUDGET IMPACT: 
As discussed above. 

 
OPTIONS: 

l Adopt the budget ordinance amendment.  
l Do not adopt the budget ordinance amendment.  

 
RECOMMENDED ACTION: 
Adopt Budget Ordinance 2012-6 as presented. 

 
ATTACHMENTS:

Budget Ordinance Amendment 2012-6
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CITY OF FAYETTEVILLE

BE IT ORDAINED BY THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA:

That the City of Fayetteville Budget Ordinance adopted June 13, 2011 is hereby amended as follows:

Section 1. It is estimated that the following revenues and other financing sources will be available during the fiscal year 
beginning July 1, 2011, and ending June 30, 2012, to meet the appropriations listed in Section 2.

Item Listed As Revision Revised Amount

Schedule F:  Emergency Telephone System Fund 

Fund Balance Appropriation 75,633$               69,035$              144,668$             
All Other Emergency Telephone Revenues and OFS 640,496               -                     640,496               

Total Estimated Emergency Telephone System 716,129$             69,035$              785,164$             

Fund Revenues and Other Financing Sources

Section 2. The following amounts are hereby appropriated for the operations of the City Government and its activities for the 
fiscal year beginning July 1, 2011, and ending June 30, 2012, according to the following schedules:

Item Listed As Revision Revised Amount

Schedule F:  Emergency Telephone System Fund 

2011-2012 BUDGET ORDINANCE AMENDMENT
CHANGE 2012-6

November 14, 2011

Total Estimated Emergency Telephone System 716,129$             69,035$              785,164$             
Fund Expenditures

Adopted this 14th day of November, 2011.

Page 1 of 1
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   November 14, 2011
RE:   Capital Project Ordinance 2012-5 (FY 2011 Justice Assistance Grant Program) 

 
 

THE QUESTION: 
The FY 2011 Justice Assistance Program Grant (JAG), totaling $218,773, was awarded to the 
Fayetteville Police Department and Cumberland County Sheriff's Office. This Capital Project 
Ordinance will appropriate the City's share of $150,830 for the JAG Program. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 3:  GROWING CITY, LIVABLE NEIGHBORHOODS - A GREAT PLACE TO LIVE 
Objective 1:  Consistent improvement in reducing crime rates 

 
BACKGROUND: 

l As the fiscal agent for the grant, Cumberland County filed the grant application on behalf of 
the City and County.  

l A grant totaling $218,773 was awarded to the City and County.  
l The Fayetteville Police Department and Cumberland County Sheriff's Office will receive 

$150,830 and $67,943, respectively.  
l A local match is not required.  

l The Police Department will use their portion of the grant for the following:  

               o   24 in-car cameras ($138,312) 
               o   User/operator training ($1,596) 
               o   Camera maintenance ($5,976) 
               o   Camera on-site trouble resolution/support ($4,656) 
               o   Factory trainer travel ($290)  

 
ISSUES: 
None 

 
BUDGET IMPACT: 
See background above.  A local match is not required.  

 
OPTIONS: 
1) Adopt the Capital Project Ordinance. 
2) Do not adopt the Capital Project Ordinance. 

 
RECOMMENDED ACTION: 
Adopt the Capital Project Ordinance. 

 
ATTACHMENTS:

CPO 2012-5 2011 JAG
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CITY OF FAYETTEVILLE

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following capital
project ordinance is hereby adopted:

Section 1. The project authorized is for the funding of the FY11 Justice Assistance Program
grant awarded by the U.S. Department of Justice.

Section 2. The project director is hereby directed to proceed with the project within the terms of 
the various contract agreements executed with the Federal and State governments
and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the
project:

U.S. Department of Justice Grant 150,830$       

Section 4. The following amounts are appropriated for the project:

Project Expenditures 150,830$       

Section 5. Copies of this capital project ordinance shall be made available to the budget 
officer and the finance officer for direction in carrying out this project.

Adopted this 14th day of November, 2011.

November 14, 2011

ORD 2012-5
CAPITAL PROJECT ORDINANCE
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   November 14, 2011
RE:   Finance - Capital Project Ordinance Amendment 2012-16 (Sidewalks and Related 

Improvements) 

 
 

THE QUESTION: 
Capital Project Ordinance Amendment 2012-16 will appropriate $146,176 to fund the Hoke Loop 
Road Safe Routes to School sidewalk project and $28,400 for the local match for the Transit New 
Freedom Grant for ADA compliant sidewalk improvements.  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 3: Growing City, Livable Neighborhoods - A Great Place to Live 
(Objective 2: Well organized neighborhoods) 
(Objective 5: Improve mobility within the City: road capacity, traffic flow, public transportation) 

 
BACKGROUND: 

l The source of funds for this amendment is a $100,000 federal grant from the Safe Routes to 
School program, $73,442 in sidewalk waiver fees paid by developers, and $1,134 
transferred from the General Fund.  

l The municipal agreement with the NC Department of Transportation for the Hoke Loop Road 
Safe Routes to School sidewalk project is also presented on this agenda for Council 
consideration.  

l $28,400 will fund the required local match for the Transit New Freedom Grant for ADA 
compliant sidewalk improvements as previously approved by Council.  

l The total amount of this amendment is $174,576. 

 
ISSUES: 
None 

 
BUDGET IMPACT: 
As outlined above. 

 
OPTIONS: 

1. Adopt Capital Project Ordinance Amendment 2012-16.  
2. Do not adopt Capital Project Ordinance Amendment 2012-16.  

 
RECOMMENDED ACTION: 
Adopt Capital Project Ordinance Amendment 2012-16. 

 
ATTACHMENTS:

CPOA 2012-16 Sidewalks
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CITY OF FAYETTEVILLE

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant to Section 13.2 
of Chapter 159 of the General Statutes of North Carolina, the following capital project ordinance is
hereby amended:

Section 1. The project change authorized is to Capital Project Ordinance 2001-8, adopted May 7, 2001, as amended,
for sidewalks and related improvements.

Section 2. The project director is hereby directed to proceed with the project within the terms of the various  
agreements executed and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the project:

 Listed As Amendment Revised
General Fund Transfer 540,166$        1,134$            541,300$             
Developer's Fees 48,775            73,442            122,217               
Federal Highway Administration

(Pass-through State Safe Routes To Schools Funds) -                      100,000          100,000               
Miscellaneous Income 10,204            -                      10,204                 

599,145$        174,576$        773,721$             

Section 4. The following amounts are appropriated for the project:

Project Expenditures 599,145$        174,576$        773,721$             

Section 5. Copies of this capital project ordinance amendment shall be made available to the budget officer 
and the finance officer for direction in carrying out this project.

Adopted this 14th day of November, 2011.

November 14, 2011

CAPITAL PROJECT ORDINANCE AMENDMENT
CHANGE 2012-16 (CPO 2001-8)
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   November 14, 2011
RE:   Capital Project Ordinance Amendment 2012-17 (Municipal Transportation 

Agreements) 

 
 

THE QUESTION: 
Capital Project Ordinance Amendment 2012-17 will appropriate the $44,567 designated for 
Municipal Agreement funding approved by City Council on October 10, 2011. 

 
RELATIONSHIP TO STRATEGIC PLAN: 

1. Goal 3: Growing City, Livable Neighborhoods - A Great Place to Live.  
2. Objectives 3, 4 and 5: Safe streets, quality development and redevelopment plans, and 

improved mobility within the City. 

 
BACKGROUND: 

l The budget ordinance amendment approved by Council on October 10, 2011 
included $44,567 in the General Fund designated for various municipal transportation 
agreements.  

l This capital project ordinance amendment is necessary to appropriate the $44,567 transfer 
from the General Fund to the capital project for municipal agreement projects.   

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
As outlined above. 

 
OPTIONS: 
Adopt Capital Project Ordinance Amendment 2012-17. 
Do not adopt Capital Project Ordinance Amendment 2012-17. 

 
RECOMMENDED ACTION: 
Adopt Capital Project Ordinance Amendment 2012-17. 

 
ATTACHMENTS:

CPOA 2012-17 Municipal Agreements
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CITY OF FAYETTEVILLE

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant to Section 13.2 
of Chapter 159 of the General Statutes of North Carolina, the following capital project ordinance is
hereby amended:

Section 1. The project change authorized is to Capital Project Ordinance 2010-13, adopted November 9, 2009,
 as amended, for the funding of various railroad crossing safety and roadway improvement projects
committed under Municipal Agreements with North Carolina Department of Transportation.

Section 2. The project director is hereby directed to proceed with the project within the terms of the various  
agreements executed and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the project:

 Listed As Amendment Revised
North Carolina Department of Transportation 15,710$          -$                    15,710$               
Federal Highway Administration

(Pass-through State TEA21 Funds) 10,000            10,000                 
General Fund Transfer 3,510,599       44,567            3,555,166            

3,536,309$     44,567$          3,580,876$          

Section 4. The following amounts are appropriated for the project:

Project Expenditures 3,536,309$     44,567$          3,580,876$          

Section 5. Copies of this capital project ordinance amendment shall be made available to the budget officer 
and the finance officer for direction in carrying out this project.

Adopted this 14th day of November, 2011.

November 14, 2011

CAPITAL PROJECT ORDINANCE AMENDMENT
CHANGE 2012-17 (CPO 2010-13)
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   November 14, 2011
RE:   Special Revenue Fund Project Ordinance 2012-6 (Cumberland County STARS 

Adult Drug Treatment Court 2011) 

 
 

THE QUESTION: 
This ordinance will appropriate $265,285 for the 2011 Cumberland County STARS Adult Drug 
Treatment Court.  The funding for this project is a $197,808 grant and a $67,477 local match. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 3:  Growing City, Livable Neighborhoods - A Great Place to Live 
Objective 1:  Consistent improvement in reducing crime rates 

 
BACKGROUND: 

l The purpose of the Cumberland County STARS Drug Treatment Court is to provide a 
supervised treatment alternative to the criminal justice system.  The program is designed to 
break the cycle of substance abuse and related crime by supervising and assisting 
chemically dependent, non-violent adult offenders in receiving treatment in a rehabilitative 
environment monitored by the Court.  

l The funding sources for this program are a $197,808 grant from the U.S. Department of 
Justice, a $63,037 in-kind match for salaries and benefits from State of North Carolina 
employees, and $4,440 from the General Fund.  

l The federal grant funds will fund salary and benefits for a Drug Treatment Court Coordinator 
and an Investigative Assistant for two years.   

 
ISSUES: 
None 

 
BUDGET IMPACT: 
As noted above. 

 
OPTIONS: 
1) Adopt Special Revenue Fund Project Ordinance 2012-6. 
2) Do not adopt Special Revenue Fund Project Ordinance 2012-6. 

 
RECOMMENDED ACTION: 
Adopt Special Revenue Fund Project Ordinance 2012-6. 

 
ATTACHMENTS:

SRO 2012-6 Cumberland County STARS Adult Drug Treatment Court
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CITY OF FAYETTEVILLE

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following special
revenue project ordinance is hereby adopted:

Section 1. The authorized project is for the funding for the 2011 Cumberland Couty STARS 
Adult Drug Treament Court Project awarded by the US Department of
Justice.

Section 2. The project director is hereby directed to proceed with the project within the terms
of the various agreements executed and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the
project:

US Department of Justice Grant 197,808$  
Local In-Kind Match - NC Department of Correction 63,037
Local Match - City of Fayetteville 4,440

265,285$  

Section 4. The following amounts are appropriated for the project:

Project Expenditures 265,285$  

Section 5. Copies of this special revenue project ordinance shall be made available to the budget 
officer and the finance officer for direction in carrying out this project.

Adopted this 14th day of November, 2011.

SPECIAL REVENUE FUND PROJECT ORDINANCE

November 14, 2011

ORD 2012-6
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   November 14, 2011
RE:   Special Revenue Fund Project Ordinance 2012-7 (Cumberland County Domestic 

Violence Training 2011) 

 
 

THE QUESTION: 
This project ordinance will appropriate $17,224 for the 2011 Cumberland County Domestic 
Violence Training program.  The program will be funded by a $12,918 grant and a $4,306 local 
match. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 3:  GROWING CITY, LIVABLE NEIGHBORHOODS - A GREAT PLACE TO LIVE 
Objective 1:  Consistent improvement in reducing crime rates 

 
BACKGROUND: 

l The Governor's Crime Commission of the North Carolina Department of Crime Control and 
Public Safety has awarded a grant, funded by the US Department of Justice 
Violence Against Women program, to the Fayetteville Police Department that will fund 75% 
of the costs of this training.  The remaining 25% local match will be funded by the City's 
General Fund.  

l The purpose of this training is to provide specialized domestic violence training to the Police 
Department's Special Victims Unit and a designated officer on each squad. 

 
ISSUES: 
None 

 
BUDGET IMPACT: 
As noted above. 

 
OPTIONS: 
1)  Adopt Special Revenue Fund Project Ordinance 2012-7. 
2)  Do not adopt Special Revenue Fund Project Ordinance 2012-7.                

 
RECOMMENDED ACTION: 
Adopt Special Revenue Fund Project Ordinance 2012-7. 

 
ATTACHMENTS:

SRO 2012-7 Domestic Violence Training
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CITY OF FAYETTEVILLE

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following special
revenue project ordinance is hereby adopted:

Section 1. The authorized project is for the funding for the 2011 Cumberland County 
Domestic Violence Training program.

Section 2. The project director is hereby directed to proceed with the project within the terms
of the various agreements executed and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the
project:

Federal Grant passed through the NC Governor's Crime 12,918$    
  Commission
Local Match - City of Fayetteville 4,306

17,224$    

Section 4. The following amounts are appropriated for the project:

Project Expenditures 17,224$    

Section 5. Copies of this special revenue project ordinance shall be made available to the budget 
officer and the finance officer for direction in carrying out this project.

Adopted this 14th day of November, 2011.

November 14, 2011

SPECIAL REVENUE FUND PROJECT ORDINANCE
ORD 2012-7
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   November 14, 2011
RE:   Special Revenue Fund Project Ordinance Amendment 2012-4 (Appropriation of 

Federal Forfeiture and Controlled Substance Tax Funds for Law Enforcement 
Purposes) 

 
 

THE QUESTION: 
This amendment will appropriate $184,929 in controlled substance tax revenues, federal forfeiture 
funds and associated investment income to increase resources for law enforcement purposes. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 3:  GROWING CITY, LIVABLE NEIGHBORHOODS - A GREAT PLACE TO LIVE 
Objective1:  Consistent improvement in reducing crime rates 

 
BACKGROUND: 

l The Police Department has requested that $92,465 be used for the training center, $46,232 
be used for equipment, and $46,232 be used for training.  

l The funds must be used for law enforcement purposes. 

 
ISSUES: 
None 

 
BUDGET IMPACT: 
No impact to the General Fund. 

 
OPTIONS: 
1)  Approve Special Revenue Project Ordinance Amendment 2012-4. 
2)  Do not approve Special Revenue Project Ordinance Amendment 2012-4. 

 
RECOMMENDED ACTION: 
Approve Special Revenue Project Ordinance Amendment 2012-4. 

 
ATTACHMENTS:

SROA 2012-4 Federal and State Forfeiture Funds
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CITY OF FAYETTEVILLE

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant to section 13.2
of Chapter 159 of the General Statutes of North Carolina, the following special revenue project ordinance is 
hereby amended:

Section 1. The project change authorized is to the Special Revenue Project Ordinance 92-1, adopted on
January 21, 1992, as amended, for the Fayetteville Police Department to utilize Federal Forfeiture Funds
and Controlled Substance Tax Revenue from the State.

Section 2. The project director is hereby directed to proceed with the project within the terms of the various grant 
agreements executed with the Federal and State governments and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the project:

Listed As Amendment Revised
Controlled Substance Tax Revenue 954,347$          155,402$       1,109,749$   
Federal Forfeiture Funds 1,186,016         24,159           1,210,175     
Sale of Assets/Auction Proceeds 625                   -                 625               
Interest 76,240              5,368             81,608          
Public Safety Fund Transfer In 299                   -                 299               

2,217,527$       184,929$       2,402,456$   

Section 4. The following amounts are appropriated for the project:

Project Expenditures 2,038,590$       184,929$       2,223,519     
Transfer to Public Safety Capital Project Fund 178,937            -                 178,937        

2,217,527$       184,929$       2,402,456$   

Section 5. Copies of this special revenue project ordinance amendment shall be made available to the budget 
officer and the finance officer for direction in carrying out this project.

Adopted this 14th day of November, 2011.

November 14, 2011

SPECIAL REVENUE FUND PROJECT ORDINANCE AMENDMENT
CHANGE 2012-4 (ORD 92-1)
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of Council 
FROM:   Dale Iman, City Manager
DATE:   November 14, 2011
RE:   Approval of Municipal Agreement with NCDOT for Safe Routes to School Program 

for the  Hoke Loop Road sidewalk construction 

 
 

THE QUESTION: 
Does City Council support a Municipal Agreement with NCDOT Safe Routes to School Program to 
construct sidewalk on Hoke Loop Road that will serve Lake Rim Elementary? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Great Place To Live - "Livable neighborhoods connected by sidewalks and trails." 
Desirable Neighborhoods - "Walkable neighborhoods connected by sidewalks." 

 
BACKGROUND: 
The Safe, Accountable, Flexible, Efficient Transportation Equity Act - A Legacy for Users 
(SAFETEA-LU), established the Safe Routes to School (SRTS) program to provide funds to States 
to improve the ability of primary and middle school students to walk and bicycle to school safely.  
The City requested funds in 2009 from NCDOT and execution of the municipal agreement is 
required to receive the funds.  
The plans are complete and have been approved from NCDOT. 

 
ISSUES: 
The City will be awarded a maximum of $100,000 for sidewalk construction on Hoke Loop Road 
that will serve Lake Rim Elementary.  
Right of way has been aquired and is under review by NCDOT. 
The City would have to provide the funds and then be re-imbursed by NCDOT. 

 
BUDGET IMPACT: 
No budget impact.  Matching funds are not required. 

 
OPTIONS: 

1. Support the execution of the Municipal Agreement and accept the Safe Routes to School 
funding as recommended.  

2. Reject the agreement and the funding. 

 
RECOMMENDED ACTION: 
Support the execution of the Municipal Agreement and accept the Safe Routes to School funding. 

 
ATTACHMENTS:

Map of Hoke Loop sidewalk construction
Hoke Loop - SRTS Muni Agreement
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CITY COUNCIL ACTION MEMO

 

TO:   Mayor and Members of Council
FROM:   Steven K. Blanchard, CEO/General Manager
DATE:   November 14, 2011
RE:   PWC - Bid Recommendation for Purchase of  Water and Wastewater Chemicals 

 

 
THE QUESTION: 
The Public Works Commission of the City of Fayetteville requests Council approve bid award for 
one-year contracts, with option to extend contract for additional one-year period(s) upon 
agreement of both parties for the purchase of water and wastewater chemicals. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Quality Utility Services 

 
BACKGROUND: 

The Public Works Commission, during their meeting of October 12, 2011  approved bid awards for 
one-year contracts,  with  option to extend contract for additional one-year period(s) upon 
agreement of  both parties for the purchase of water and wastewater chemicals and forward to City 
Council for approval. Bids were received September 29, 2011  as follows:   
 
1.  Southern Ionics, West Point, MS, low bidder in the amount of $91,437.50 for   the  purchase of 
approximately 875,000 lbs. of Sodium Bisulfite. Bids were solicited from twenty-four (24) bidders 
with three (3) bidders responding as follows:     
 
             Bidders                                                              Total Cost  
 
Southern Ionics, Inc., West Point, MS                             $  91,437.50  
JCI Jones Chemicals, Charlotte, NC                                $108,500.00  
PVS Chemical Solutions, Detroit, MI                                $140,000.00   
 
2.  Univar USA, Inc., Morrisville, PA, low bidder in the amount of $548,550.00 for the purchase of 
approximately 2300 tons of 50% Caustic Soda. Bids were solicited from twenty-four (24) bidders 
with five (5) bidders responding as follows:   
 
              Bidders                                                               Total Cost  
 
Univar USA,Inc., Morrisville, PA                                         $548,550.00 
Colonial Chemical Solutions, Savannah, GA                     $561,200.00 
Brenntag Southeast, Durham, NC                                     $619,137.00          
JCI Jones Chemicals, Charlotte, NC                                  $650,900.00       
Key Chemical, Waxhaw, NC                                              $708,400.00       
 
3.  Oltrin Solutions, Hamlet, NC, low bidder in the amount of $475,500.00 for purchase of 
approximately 3,000 tons of 15% Sodium Hypochlorite. Bids were solicited from twenty-four (24) 
bidders with two (2) bidders responding as follows:  
    
           Bidders                                                             Total Cost 
                
Oltrin Solutions, Hamlet, NC                                        $475,500.00             
Univar USA,Inc., Morrisville, PA                                   $482,400.00  

 

ISSUES: 
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The recommended bidders are not classified as SDBE, minority or woman-owned businesses. 

 
BUDGET IMPACT: 
PWC Budget Item 

 
OPTIONS: 
N/A 

 
RECOMMENDED ACTION: 
Award bids as follows: 
 
1.  Southern Ionics, West Point, MS, low bidder in the amount of $91,437.50 for the purchase of 
approximately 875,000 lbs. of Sodium Bisulfite.    
 
2.  Univar USA, Inc., Morrisville, PA, low bidder in the amount of $548,550.00 for the purchase of 
approximately 2300 tons of 50% Caustic Soda.     
 
3.  Oltrin Solutions, Hamlet, NC, low bidder in the amount of $475,500.00 for purchase of 
approximately 3,000 tons of 15% Sodium Hypochlorite 

 
ATTACHMENTS:

Bid recommendation
Bid Recommendation
Bid Recommendation
Bid History
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PUBLIC WORKS COMMISSION 
ACTION REQUEST FORM 

 
 
TO:  Steve Blanchard, CEO/General Manager   DATE:  October 5, 2011   
 
FROM:  Gloria Wrench, Purchasing Manager       
 

 
ACTION REQUESTED:   Award contract for the purchase of approximately 875,000 lbs.  
of Sodium Bisulfite over a one-year period  (with the option to extend contract for   
additional one-year periods upon the agreement of both parties).     
 

 
BID/PROJECT NAME:  Water and Wastewater Chemicals      
 
BID DATE:   September 29, 2011    DEPARTMENT:   Water/Wastewater Treatment   
 

                       
  BIDDERS           TOTAL COST 
 
Southern Ionics, West Point, MS              $  91,437.50   
JCI Jones Chemicals, Charlotte, NC              $108,500.00   
PVS Chemical Solutions, Detroit, MI              $140,000.00   
 

 
AWARD RECOMMENDED TO:  Southern Ionics, West Point, MS     
 
BASIS OF AWARD:  Low bidder         
 

  
COMMENTS:   Bids were solicited from twenty-four (24) bidders with three (3) bidders 
responding.  PWC is currently paying .101 per pound; this year’s bid price is .1045 per 
pound which represents an increase of $3062.50 over the term of the contract.  The low 
bid is recommended.           
 

 
 
                ACTION BY COMMISSION 

 
APPROVED  REJECTED   

   DATE        
 
 
     ACTION BY COUNCIL 

 
      APPROVED  REJECTED   

 DATE       
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PUBLIC WORKS COMMISSION 
ACTION REQUEST FORM 

 
 
TO:  Steve Blanchard, CEO/General Manager   DATE:  October 5, 2011   
 
FROM:  Gloria Wrench, Purchasing Manager       
 

 
ACTION REQUESTED:    Award contract for the purchase of approximately 2300 tons  
of 50% Caustic Soda over a one-year period  (with the option to extend contract for  
additional one-year periods upon the agreement of both parties).     
 

 
BID/PROJECT NAME:  Water and Wastewater Chemicals      
 
BID DATE:   September 29, 2011    DEPARTMENT:   Water/Wastewater Treatment   
 

                       
  BIDDERS           TOTAL COST 
 
Univar USA, Inc., Morrisville, PA              $548,550.00   
Colonial Chemical Solutions, Savannah, GA             $561,200.00   
Brenntag Southeast, Durham, NC              $619,137.00   
JCI Jones Chemicals, Charlotte, NC              $650,900.00   
Key Chemical Inc., Waxhaw, NC              $708,400.00   
 

 
AWARD RECOMMENDED TO:  Univar USA, Inc., Morrisville, PA     
 
BASIS OF AWARD:  Low bidder         
 

  
COMMENTS:   Bids were solicited from twenty-four (24) bidders with five (5) bidders 
responding.  PWC is currently paying $239.23 per ton; this year’s bid price is $238.50 
per ton which represents a decrease of $1679.00 over the term of the contract.  The low 
bid is recommended.           
 

 
                ACTION BY COMMISSION 

 
APPROVED  REJECTED   

   DATE        
 
 
     ACTION BY COUNCIL 

 
      APPROVED  REJECTED   

 DATE       
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PUBLIC WORKS COMMISSION 
ACTION REQUEST FORM 

 
 
TO:  Steve Blanchard, CEO/General Manager   DATE:  October 5, 2011   
 
FROM:  Gloria Wrench, Purchasing Manager       
 

 
ACTION REQUESTED:  Award contract for the purchase of approximately 3000 tons of  
15% Sodium Hypochlorite over a one-year period (with the option to extend contract for  
additional one-year periods upon the agreement of both parties).     
 

 
BID/PROJECT NAME:  Water and Wastewater Chemicals      
 
BID DATE:   September 29, 2011    DEPARTMENT:   Water/Wastewater Treatment   
 

                       
  BIDDERS           TOTAL COST 
 
Oltrin Solutions, Hamlet, NC               $475,500.00   
Univar USA, Inc., Morrisville, PA              $482,400.00   
 

 
AWARD RECOMMENDED TO:  Oltrin Solutions, Hamlet, NC     
 
BASIS OF AWARD:  Low bidder         
 

  
COMMENTS:   Bids were solicited from twenty-four (24) bidders with two (2) bidders 
responding.  PWC is currently paying $173.00 per ton; this year’s bid price is $158.50 
per ton which represents a decrease of $43,500 over the term of the contract.  The low 
bid is recommended.           
 

 
 
                ACTION BY COMMISSION 

 
APPROVED  REJECTED   

   DATE        
 
 
     ACTION BY COUNCIL 

 
      APPROVED  REJECTED   

 DATE       
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BID HISTORY 
 

WATER AND WASTEWATER CHEMICALS 
BID DATE:  SEPTEMBER 29, 2011 

 
 
Advertisement 
 
Public Works Commission Website   09/19/11 through 09/29/11 
 
List of Organizations Notified of Bid 
 
1. NAACP Fayetteville Branch, Fayetteville, NC 
2. NAWIC, Fayetteville, NC 
3. N.C. Institute of Minority Economic Development, Durham, NC 
4. CRIC, Fayetteville, NC 
5. Fayetteville Business & Professional League, Fayetteville, NC 
6. SBTDC, Fayetteville, NC 
7. FTCC Small Business Center, Fayetteville, NC 
8. Fayetteville Area Chamber of Commerce, Fayetteville, NC 
 
List of Prospective Bidders 
 
1. Mosaic Crop Nutrition, LLC, Lithia, FL 
2. General Chemical Performance Products, Parsippany, NJ 
3. Kemira Water Solutions, Lawrence, KS 
4. C&S Chemicals, Marietta, GA 
5. PVS Chemical Solutions, Detroit, MI 
6. Southern Ionics, West Point, MS 
7. Sterling Water Technologies, Columbia, TN 
8. Colonial Chemical Solutions, Savannah, GA 
9. JCI Jones Chemical, Charlotte, NC 
10. LCI, Ltd, Jacksonville Beach, FL 
11. Univar USA, Morrisville, PA 
12. GEO Specialty Chemicals, Little Rock, AR 
13. KC Industries, Mulberry, FL 
14. Gulbrandsen Technologies, Inc., Clinton, NJ 
15. Greer Lime Company, Morgantown, WV 
16. Solvay Fluorides LLC, Houston, TX 
17. Brenntag Southeast, Durham, NC 
18. Tanner Industries, Inc., Southampton, PA 
19. Carmeuse Lime & Stone, Inc., Pittsburg, PA 
20. Pencco, San Felipe, TX 
21. Key Chemical, Inc., Waxhaw, NC 
22. Chemrite, Buford, GA 
23. Bleach Tech, Cleveland, OH 
24. Oltrin Solutions, Hamlet, NC 
 
SDBE/MWBE Participation 
 
The low bidders are not classified as SDBE, minority or women owned businesses.  
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of Council
FROM:   Steven K. Blanchard, Public Works Commission CEO/General Manager
DATE:   November 14, 2011
RE:   PWC - Dark Fiber Use Agreement with LMK Communications, LLC 

 
 

THE QUESTION: 
The Public Works Commission of the City of Fayetteville requests City Council approve the Dark 
Fiber Use Agreement between LMK Communications, LLC  and Public Works Commission. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Quality Utility Services 

 
BACKGROUND: 
The Public Works Commission will consider the  Dark Fiber Use Agreement between LMK 
Communications, LLC and Public Works Commission during their November 9, 2011 meeting to 
provide three dark fibers (a total of 7 miles ) to LMK Communications, LLC for a monthly fee of 
$583 ($7000  annually) and forward to City Council for approval.   The Dark Fiber Use Agreement 
is for a three year period, with options for renewal. 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
PWC Budget - agreement will generate annual revenue in the amount of $7,000 

 
OPTIONS: 
N/A 

 
RECOMMENDED ACTION: 
 Approve and execute the Dark Fiber Use Agreement with LMK Communications, LLC subject to 
PWC Commission approval on November 9, 2011. 

 
ATTACHMENTS:

Transmittal Letter
Fiber Lease Agreement
Agreement Exhibits
Agreement Exhibits
Agreement Exhibit
Agreement Exhibits
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BUILDING COMMUNITY CONNECTIONS SINCE 1905 

 
AN EQUAL EMPLOYMENT OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER 

 

 

 

 

 

 
November 2, 2011 

 
 
MEMO TO: Steven. K.  Blanchard, CEO/General Manager 

 
FROM: James Rose, CAO 
 
SUBJECT: Dark Fiber Use Agreement with LMK Communications, LLC 
 

 
 Please place the attached Fiber Use Agreement between LMK Communications, LLC 
(LMK) and Public Works Commission on the upcoming Commission agenda for Commission 
approval and forward to City Council for their approval. 
 

To summarize, the Fiber Use Agreement says PWC, utilizing existing excess capacity, 
will provide three (3) dark fibers to LMK.  The main route identified in Exhibit B as FAC# 1 is 
5.7 miles for one fiber.  The second connection is identified in Exhibit B as FAC# 2 and is .65 
per fiber for two fibers. 
 

LMK will pay a total monthly recurring fee of $583 ($7,000 annually) for a 3-year 
period with options for renewal. 
 
 Please let me know if you have any questions concerning this agreement. 
 

 
Attachments:  
 Fiber Use Agreement 
 Exhibit A – Routes for FAC#1 and FAC#2 
 Exhibit B - Fee Schedule 
 Exhibit C – Fiber Specifications 
 
 
 

WILSON A. LACY, COMMISSIONER 
TERRI UNION, COMMISSIONER 
LUIS J. OLIVERA, COMMISSIONER 
MICHAEL G. LALLIER, COMMISSIONER 
STEVEN K. BLANCHARD, CEO/GENERAL MANAGER 

955 OLD WILMINGTON RD 
P.O. BOX 1089 

FAYETTEVILLE, NORTH CAROLINA 28302 1089 
TELEPHONE (910) 483-1401 

WWW.FAYPWC.COM 

 

PUBLIC WORKS COMMISSION 
OF THE CITY OF FAYETTEVILLE 

ELECTRIC & WATER UTILITIES 
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  FIBER LEASE AGREEMENT  
 
 

This Fiber Use Agreement is made and entered into as of the ____ day of ____________, 
between Public Works Commission of the City of Fayetteville, North Carolina (PWC), a municipal 
corporation and LMK Communications, LLC having its principal office at 9209 Baileywick Rd #203, 
Raleigh, NC 27615. 

RECITALS 
 

PWC owns certain fiber optic facilities and desires to make available certain unused capacity on 
its wide area fiber optic communications network to LMK COMMUNICATIONS, LLC. 
 
PWC and LMK COMMUNICATIONS, LLC believe that the interests of the Public and the Parties will 
be well served by leasing some of PWC’s unused dark fiber in accordance with the terms and conditions 
contained herein.  
 AGREEMENTS 
 

NOW, THEREFORE, in consideration of the mutual covenants, agreements and undertakings 
contained herein, the Parties agree as follows: 
 
Article 1. Incorporation of Recitals 
 

The above reference recitals are incorporated in this Agreement as if fully set forth herein. 
 
Article 2. Grant of Use 
 
2.1. PWC shall provide dark fiber between LMK COMMUNICATIONS, LLC’S facilities as 

indicated in the attached Exhibit B.   LMK COMMUNICATIONS, LLC will lease dark fibers, 
each possessing the technical specifications as described in Exhibit C , along PWC’s fiber optic 
network, and incorporated by this reference (specific fibers will be identified upon completion of 
splicing).  Specifically, PWC shall provide fiber capacity, as described above, to LMK 
COMMUNICATIONS, LLC as depicted in Exhibit A.  The PWC retains the right to use and 
otherwise grant the use of additional fibers along the PWC’s fiber optic network to other entities, 
provided that such uses do not interfere with the rights granted to LMK COMMUNICATIONS, 
LLC herein.  

 
No use of PWC’s facilities nor payment of any charges required under this Agreement shall 
create a vested interest by LMK COMMUNICATIONS, LLC of any easements or other 
ownership of property rights of any nature in the fibers or in PWC’s facilities.  PWC facilities 
include but are not limited to poles, cable, fiber, conduit and electronics. 

 
2.2 Technical Specifications: A detailed specification of the fibers is contained in Exhibit C, 

incorporated herein. 
 
2.3 Testing and Acceptance of Fibers: Within 15 days after execution of this agreement, PWC will 
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perform acceptance tests to ensure that the fibers meet the technical specifications described in 
Exhibit C. PWC shall provide LMK COMMUNICATIONS, LLC   written results of such tests, if 
required by LMK COMMUNICATIONS, LLC.  If the fibers fail to meet the specifications, PWC 
shall repair or substitute fibers that meet the required tests and specifications, unless LMK 
COMMUNICATIONS, LLC otherwise accepts the original fibers.  Upon receipt of test results, if 
required, LMK COMMUNICATIONS, LLC shall have 15 days to review the results and to 
make its own fiber tests if deemed necessary.  If the fibers are found to meet the required 
specifications as described in Exhibit C, LMK COMMUNICATIONS, LLC shall accept the 
fibers and such date of acceptance shall be the Acceptance Date.  If the fibers do not meet the 
required specifications, PWC shall repair or substitute fibers that meet the required 
specifications, and provide LMK COMMUNICATIONS, LLC new test results of these 
substitute or repaired fibers.  LMK COMMUNICATIONS, LLC shall again have 15 days to 
review the test results.  Within 30 days of the Acceptance Date, PWC shall provide to LMK 
COMMUNICATIONS, LLC as built drawings of the fiber route or another suitable record, 
which depicts street level routing of the fiber and all handholes and splices. 

2.4 Right of Ingress and Egress: LMK COMMUNICATIONS, LLC grants PWC the right of full 
ingress and egress thereto and there from over property of LMK COMMUNICATIONS, LLC for 
the purposes of operating, inspecting, maintaining, removing, repairing and replacing PWC’s 
fiber and associated equipment.  Access into the LMK COMMUNICATIONS, LLC building(s) 
shall be conditioned upon factors that will maintain the security and confidentiality of LMK 
COMMUNICATIONS, LLC operations.   

 
Access Points:  PWC shall have the right to access the fibers at the access points (“Access Points”) 
shown on Exhibit A and, incorporated by this reference.  If additional access to locations is required after 
initial installation, PWC shall provide to LMK COMMUNICATIONS, LLC ninety-six (96) hour notice 
prior to accessing the site(s).  At splice location(s) where PWC is accessing the fiber and possible 
disruption of  fiber may occur, PWC will provide seventy-two (72) hour notice to LMK 
COMMUNICATIONS, LLC prior to accessing the site(s).   
Article 3:  Term 
 
3.1 The term of this Lease Agreement and uses granted herein shall be for each facility as identified 

on Exhibit B.  At the end of the term of the agreement, for each facility, LMK 
COMMUNICATIONS, LLC shall have the right to renew this agreement at a mutually agreed to 
rate and term.   

 
3.2 Immediately upon termination of this Agreement by the expiration of the term hereof or 

otherwise, LMK COMMUNICATIONS, LLC shall peaceably quit and surrender the fibers 
to PWC in their original condition, reasonable wear and tear excepted. 

 
Article 4:  Compensation 
 
4.1 Fee:  LMK COMMUNICATIONS, LLC shall pay to PWC for use of the fibers a fee as provided 

below. 
 
4.1.0 The fee and Term for each facility will be as stated in Exhibit B. 
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4.1.1 Fees shall be paid monthly, due 30 days after receipt of invoice.  Invoices will be 

rendered at the beginning of each month. 
 

4.1.2 In the event of termination of this Agreement by the expiration of the term hereof or 
otherwise, LMK COMMUNICATIONS, LLC shall pay a prorated portion of the fees 
due for the month until the date of such termination.  Any excess fees previously paid to 
PWC shall be promptly refunded to LMK COMMUNICATIONS, LLC upon 
termination, less any set-off for damages to the Facilities or unpaid fees and charges. 

 
4.1.3 LMK COMMUNICATIONS, LLC will pay a one-time installation and configuration fee 

for each facility identified in Exhibit B.  This fee  will be billed 30 days after fiber 
acceptance – or once  actual costs are known. 

  
4.2 Access Points: LMK COMMUNICATIONS, LLC shall be responsible for all cost of material 

and installation of access points, as shown on Exhibit A, required for gaining access into their 
locations for the installation of the fibers.  

 
4.3 Upon  termination of this Agreement by the expiration of the term hereof or otherwise, PWC 

shall immediately remove said equipment from access points and shall leave the area in its 
original condition, reasonable wear and tear expected.  

 
Article 5.  Taxes, Licenses, Liens 
 
5.1 During the term hereof, LMK COMMUNICATIONS, LLC shall pay, when due, all taxes, 

including premise or property taxes, sales and use taxes, or any other fees in lieu of taxes 
assessed pursuant to the use of the fibers by LMK COMMUNICATIONS, LLC, which are 
directly assessed on LMK COMMUNICATIONS, LLC’s activities involving the fibers, as well 
as LMK COMMUNICATIONS, LLC’s use of PWC’s Facilities.  In the event that LMK 
COMMUNICATIONS, LLC provides PWC with a duly authorized exemption certificate or 
other valid evidence of exemption, PWC agrees to exempt LMK COMMUNICATIONS, LLC 
from the imposition of taxes in accordance with law.    LMK COMMUNICATIONS, LLC shall  
keep PWC’s Facilities and the fibers free from all liens, including but not limited to mechanics 
liens, and encumbrances by reason of the use of the fibers by LMK COMMUNICATIONS, LLC. 
 If LMK COMMUNICATIONS, LLC fails to pay, or bring appropriate challenge to, the above-
mentioned taxes, assessments, or other fees, and such failure results in the imposition of a lien or 
encumbrance on the fibers or an assessment directly against PWC, PWC shall have the right to 
pay the same and charge the amount thereof to LMK COMMUNICATIONS, LLC, who shall pay 
the same upon demand.  This right is in addition to any other right provided to PWC herein to 
remedy a breach of this Agreement.  

 
Should any such tax or taxes be levied and/or assessed, PWC shall notify LMK 
COMMUNICATIONS, LLC accordingly as soon as is reasonably practical.  PWC shall also 
provide LMK COMMUNICATIONS, LLC with copies of any and all notices, bills, and other 
pertinent documentation.  LMK COMMUNICATIONS, LLC shall, within 45 days of receipt of 
such written notification(s), pay all such amounts.  
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Article 6.  LMK COMMUNICATIONS, LLC’s Racks and Equipment 
 
 
6.1 LMK COMMUNICATIONS, LLC shall install racks and equipment, at its sole expense, for 

PWC’s Point of Presence, located at Access Points shown on Exhibit A.  Points of Presence are 
existing locations in which the PWC’s network has termination points for the fiber.  Access 
points are existing locations in which the LMK COMMUNICATIONS, LLC accesses the PWC 
fiber network. 

 
6.2 Said racks shall remain the sole and exclusive property of LMK COMMUNICATIONS, LLC.   

PWC shall retain ownership of the electronics and PWC shall neither make any claim on or claim 
any property interest in the equipment of LMK COMMUNICATIONS, LLC PWC shall not 
permit any lien or other encumbrance upon LMK COMMUNICATIONS, LLC’s, equipment by 
PWC or any third party.  

 
6.3 Said racks and any and all equipment placed thereon shall be installed in accordance with the 

technical specifications as specified in separate agreement between LMK COMMUNICATIONS, 
LLC and others. 

 
6.4 LMK COMMUNICATIONS, LLC shall be solely responsible for the operation, maintenance and 

repair of said racks. 
 
Article 7:  Maintenance 
 
7.1 Fibers 
 
 7.1.1 PWC and its contractors or subcontractor shall at all times hereunder, maintain the fibers 

and operate PWC’s Facilities associated therewith in such a manner as will best enable PWC to 
fulfill PWC’s own service and other requirements, and in accordance all applicable ordinances, 
statues, regulations, laws, tariffs, and codes.  PWC shall make best efforts to schedule and 
perform maintenance in a manner that would leave at least one fully functional redundant loop in 
place.   PWC shall, at no cost to LMK COMMUNICATIONS, LLC, supply all labor, tools and 
equipment necessary to perform maintenance, if any, as to PWC’s facilities hereunder, provided, 
however, that LMK COMMUNICATIONS, LLC shall cooperate with, and assist, as may be 
reasonably required and requested by PWC. 

 
7.1.2 LMK COMMUNICATIONS, LLC agrees to pay all costs (time and material) of 
maintenance of the network if the required maintenance is caused by the LMK 
COMMUNICATIONS, LLC’s improper connection to the fibers. 

  
7.1.3 PWC agrees to perform such maintenance, if required. Subject to Force Majeure, PWC 
will notify LMK COMMUNICATIONS, LLC to respond to outage emergencies in connection 
with the fibers.  PWC shall immediately notify LMK COMMUNICATIONS, LLC of any 
outages at 877-925-2748 and support@networkclarity.com.  LMK COMMUNICATIONS, LLC 
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shall notify PWC of any outages at 910-678-7400.  
 
 
 
7.1.4 In the event of interruptions projected to last longer than 24 hours, PWC will 
immediately provide alternate capacity to LMK COMMUNICATIONS, LLC subject to 
availability within PWC’s Facilities.  In the event of an interruption longer than 24 hours, LMK 
COMMUNICATIONS, LLC shall be entitled to an abatement of its lease to be deducted from the 
next payment otherwise due under this agreement. 

 
7.1.5 The period(s) of any interruption(s) shall be measured from the time PWC actually 
receives notice, to the time the service is reported restored to the PWC.  Scheduled outages, for 
maintenance purposes, shall not be counted as interruptions.  Scheduled outages shall be those 
outages of which LMK COMMUNICATIONS, LLC has at least a fourteen (14)-day advance 
notice.  The PWC shall contact LMK COMMUNICATIONS, LLC at 877-925-2748 and 

support@networkclarity.com to schedule all maintenance operations and to report service 
interruptions. 

 
7.1.6 Except in emergency situations, if the PWC needs to repair or replace any of the fibers to 
comply with the specifications stipulated in Exhibit C, the PWC shall notify the LMK 
COMMUNICATIONS, LLC in writing not less than fourteen (14) days prior to the time that the 
work will take place where the LMK COMMUNICATIONS, LLC’s use of the fibers will be 
interrupted, and the estimated duration of the interruption.  In the event of such a repair or 
replacement, the interruption will not be counted as one of the aforementioned interruptions.  To 
the extent possible, PWC and LMK COMMUNICATIONS, LLC shall agree upon the times 
maintenance will be performed so as not to interfere with LMK COMMUNICATIONS, LLC’s 
business, however PWC retains the right to perform maintenance on fibers upon proper 
notification to LMK COMMUNICATIONS, LLC without a mutual agreement between parties.  

 
7.2 Access Point Facilities:   LMK COMMUNICATIONS, LLC, at its sole expense, shall make 

available and maintain its Access Points, as shown on Exhibit A.  LMK COMMUNICATIONS, 
LLC, at its sole expense shall be responsible for any items at the access points which do not 
become property of the PWC.   

 
Article 8  Relocation: 
 
8.1 Fibers 
 

8.1.1 PWC shall make no changes in the location of the fibers without sixty (60) days prior 
written notification to LMK COMMUNICATIONS, LLC. 

 
8.1.2 If for any reason, PWC is required by any third party, including, but not limited to a 
government entity, to relocate any of the facilities used or required in providing the fibers, PWC 
shall give LMK COMMUNICATIONS, LLC at least sixty (60) days, or as much time as PWC 
reasonably can, prior written notice of any such relocation.  Such relocation shall be undertaken 
at PWC’s sole cost and expense. If  PWC desires, for any other reason, to relocate any of the 
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facilities used or required in providing the fibers, such relocation shall be undertaken at PWC’s 
sole cost and expense. 
 
8.1.3 During relocation scheduled outages may occur.  PWC shall give LMK 
COMMUNICATIONS, LLC at least sixty (60) days, or as much time as PWC reasonably can, 
prior written notice of any such outages.  In the event of an outage longer than 24 hours LMK 
COMMUNICATIONS, LLC shall be entitled to an abatement of its lease to be deducted from the 
next payment otherwise due under this agreement.  

8.2  Access Points 
 

8.2.1 LMK COMMUNICATIONS, LLC shall make no changes in the location or 
configuration of the Access Points to the fibers without the prior written consent and approval of 
PWC. 

 
8.2.2 In the event relocation of LMK COMMUNICATIONS, LLC’s Facilities and Access 
Points is required for any reason all costs associated with such required relocation of Access 
Points, shall be the sole responsibility of LMK COMMUNICATIONS, LLC.   LMK 
COMMUNICATIONS, LLC shall give PWC at least sixty (60) days, or as much time as LMK 
COMMUNICATIONS, LLC  reasonably can, prior written notice of any such relocation.  

 
Article 9.  Reclamation  
 
9.1 Subject to the terms, conditions and limitations set forth in this agreement, PWC shall have the 

right to terminate from time to time the use of any or all of the fibers on any or all segments of 
the network for use (and solely for use) directly by PWC.   

 
9.2 In the event that PWC desires to reclaim any fibers, PWC shall give notice of such intent to LMK 

COMMUNICATIONS, LLC at least six (6) months prior to the date of reclamation (Reclamation 
Notice). The Reclamation Notice shall identify each fiber on each segment which PWC desires to 
reclaim, and the intended date of reclamation. 

 
9.3 At any time following receipt of a Reclamation Notice, LMK COMMUNICATIONS, LLC may 

initiate negotiations with PWC as to possible alternatives to reclamation, including, for example, 
(1) greater compression of LMK COMMUNICATIONS, LLC’s traffic on the fibers within the 
network already in use by PWC, (2) alternate or additional optoelectronic equipment, (3) 
alternate routes, and/or (4) installation of additional fibers along the network.  PWC and LMK 
COMMUNICATIONS, LLC each shall conduct any such negotiations in good faith.  The exact 
alternative(s) to reclamation (if any) and the allocation of the costs thereof between the parties 
shall be subject to mutual consent. 

 
9.4 Unless otherwise agreed between PWC and LMK COMMUNICATIONS, LLC pursuant to 

paragraphs (9.2, 9.3) above, reclamation shall be effective on the date of reclamation set forth in 
the Reclamation Notice. LMK COMMUNICATIONS, LLC shall be entitled to a fee adjustment 
with respect to the fibers subject to the reclamation date.   
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Article 10.  Representations and Warranties 
 
10.1 PWC represents that, to its knowledge, after due inquiry, it has the right and authority and all the 

licenses, permits and easements necessary to enter into this agreement and grant the rights and 
uses contained herein.  

 
10.2 LMK COMMUNICATIONS, LLC represents that, to its knowledge, after due inquiry, it has all 

licenses, permits and rights authorizing it to enter into this Agreement. 
 
Article 11.  Assignment and Transfer 
 
11.1 Unless specifically provided herein, LMK COMMUNICATIONS, LLC shall not assign, transfer 

or sublet any of the privileges described in this Agreement without the prior written consent of 
the PWC, said consent not to be unreasonably withheld.  For purposes of this Article 11.1, 
transactions between LMK COMMUNICATIONS, LLC and any of it’s subsidiary companies 
(companies in which LMK COMMUNICATIONS, LLC has a controlling interest), or parent 
companies (companies which have or acquire a controlling interest in LMK 
COMMUNICATIONS, LLC) shall not be considered an assignment, transfer or a sublet. 

  
Article 12.  Indemnification 
 
12.1 Indemnity and Defense:  In any suit against LMK COMMUNICATIONS, LLC or PWC there 

shall be no indemnity of either by the other, except as by law provided, and each party shall be 
obligated to present and pay for its own defense. 

 
Article 13.  Insurance  
13.1 LMK COMMUNICATIONS, LLC  agrees to execute and deliver to PWC within 30 days of 

acceptance and execution of this Agreement a certificate of commercial general liability 
insurance, including public liability, contractual liability, premises liability,  and property 
damage, acceptable to and approved by the PWC Risk Manager, covering bodily injury and 
property damage, premises, operations described hereunder and products therein, in amounts as 
follows:  a general aggregate limit of $2,000,000; $1,000,000 per individual; $1,000,000 per 
occurrence. 

 
13.2 LMK COMMUNICATIONS, LLC further shall at all times maintain adequate Workmen’s 

Compensation Insurance as required by State of North Carolina Statutes. 
 
13.3 Excess liability/umbrella coverage N/A. 
 
13.4 Certified copies of the above policy, or a certificate evidencing the existence thereof, or a binder 

shall be delivered to the PWC upon the execution of this Agreement.  In the event a binder is 
delivered, it shall be replaced within ten days by a certificate of insurance.  Each such policy or 
certificate shall contain a valid provision or endorsement that the policy may not be canceled, 
terminated, changed or modified without giving thirty days written notice thereof to PWC. 
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13.5 A renewal certificate shall be delivered to PWC at least fifteen days prior to a policy's expiration 

date except for any policy expiring on or after the expiration date of this Agreement. 
 
13.6 Failure to maintain or provide proof of insurance shall constitute an immediate breach of this 

Agreement.  LMK COMMUNICATIONS, LLC retains the right to self-insure. 
 
13.7 At all times during the term of this Agreement, LMK COMMUNICATIONS, LLC shall maintain 

and shall require its contractor and subcontractors, which do any work in connection with this 
Agreement, to maintain insurance coverage as described herein and will produce proof of 
insurance on demand by PWC. 

 
13.8 In the event LMK COMMUNICATIONS, LLC fails to obtain the required insurance, PWC 

reserves the right to purchase insurance on the account of LMK COMMUNICATIONS, LLC. 
 
Article 14.  Default 
 
14.1 In the event either Party shall fail to observe or perform any of the terms and provisions of this 

Agreement and such failure shall continue for a period of thirty (30) days after receipt of written 
notice from the non-defaulting party (“Default”), then the non-defaulting party may terminate 
this Agreement, provided however, that where such Default cannot reasonably be cured within 
such period, and the defaulting party has proceeded promptly to cure the same and is prosecuting 
such cure with diligence, the time for curing such Default shall be extended for an amount of 
time, not to exceed sixty (60) days, as may be necessary under the circumstances to complete 
such cure. 

 
Article 15.  Termination 
 

PWC may, at its sole discretion, terminate this Agreement upon the conditions set forth for cause 
and at its discretion. 

 
15.1 For Cause, Without Illegality.  PWC may terminate this Agreement and may repossess the fibers 

in the event that any undisputed payment or amount is not furnished the PWC as set forth in 
Article 4 hereof, when due, upon giving fifteen days written notice to  LMK 
COMMUNICATIONS, LLC of the PWC's intention to terminate unless full and proper payment 
is made to the PWC of all monies due on or before the expiration of the fifteen day period 
indicated in the notice.  In like manner, upon thirty days written notice, the PWC may terminate 
the  Agreement in the event any of the other material terms of this Agreement other than 
involving violation of any penal law, have been violated, unless LMK COMMUNICATIONS, 
LLC has fully rectified any such failure to conform to the conditions of the Agreement within a 
reasonable period. 

 
15.2 Surrender of Fibers Upon Termination  On the Agreement Expiration Date or any earlier 

termination of LMK COMMUNICATIONS, LLC’s rights to use any or all of the fibers under 
this agreement, regardless of the reason for termination, LMK COMMUNICATIONS, LLC shall 
allow PWC to promptly (1) remove all of its equipment and other property from LMK 
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COMMUNICATIONS, LLC’s premises, and (2) peaceably quit and surrender the fibers to PWC. 
 
 
 
Article 16.  Renewal Provisions 
 
16.1 LMK COMMUNICATIONS, LLC shall provide ninety (90) day notice of intent to renew Fiber 

Use  Agreement prior to date of expiration of current Agreement. 
 
Article 17.  General Provisions 
 
17.1 Confidentiality If either Party provides confidential information to the other in writing and is 

identified as such, the receiving Party shall protect the confidential information from disclosure 
to third parties with the same degree of care afforded its own confidential and proprietary 
information.  Neither Party shall, however, be required to hold confidential any information 
which becomes publicly available other than through the recipient, which is required to be 
disclosed by a governmental or judicial order, by statute, is independently developed by the 
receiving Party or which becomes available to the receiving Party or which becomes available to 
the receiving party without known restrictions from a third party.  PWC further warrants that it 
will not install any equipment at any Access Point that would enable PWC to download, divert, 
record, or otherwise capture any data passing through the fibers leased by LMK 
COMMUNICATIONS, LLC. To this end, PWC will allow LMK COMMUNICATIONS, LLC to 
enter the Access Points during normal business hours to verify PWC’s compliance with this 
provision. 

 
 
17.2 Costs  Except as otherwise expressly provided above, each party shall bear all of its own 

attorney’s fees and other expenses related to this Agreement. 
 
17.3 No Third Party Beneficiaries.  None of the terms or conditions in this Agreement shall give or 

allow any claim, benefit, or right of action by any third person not a party hereto.  Any person 
other than the Public Works Commission or LMK COMMUNICATIONS, LLC receiving 
services or benefits under this Agreement shall be only an incidental beneficiary. 

 
17.4 No Partnership The Parties acknowledge and agree that this Agreement does not create a 

partnership between, or a joint venture of, PWC and LMK COMMUNICATIONS, LLC. 
 
17.5 Binding Effect. This Agreement shall be binding upon, and shall inure to the benefit of, the 

parties hereto and their respective successors and assigns. 
 
17.6 Governing Law. This Agreement shall be governed by and construed in accordance with the laws 

of the State of  North Carolina without giving effect to the principles of conflicts of laws.  
 
17.7 Severability. In the event any term, covenant or condition of this Agreement, or the application 

of such term covenant or condition, shall be held invalid as to any person or circumstance by any 
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court having jurisdiction, all other terms, covenants and conditions of this Agreement and their 
application shall not be affected thereby, but shall remain in force and effect unless a court holds 
that the invalid term, covenant or condition is not separable from all other terms covenants and 
conditions of Agreement. 

 
17.8 Force Majeure. Neither Party shall be liable to the other for any failure of performance under this 

Agreement due to causes beyond its control, including, but not limited to:  acts of God, fire, flood 
or other catastrophes, adverse weather conditions, material or facility shortages or unavailability 
not resulting from such party’s failure to timely place orders therefore, lack of transportation, the 
imposition of any governmental codes, ordinances, laws, rules, regulations or restrictions, 
national emergencies, insurrections, riots, wars, or strikes, lock-outs, work stoppages or other 
labor difficulties. 

 
17.9 Waiver. No delay or omission by either party to exercise any right or power occurring upon non-

compliance or failure of performance by the other Party shall impair that right or power or be 
construed to be a waiver thereof.  A waiver by either Party of any of the covenants, conditions or 
agreements to be performed by the other Party shall not be construed to be a general waiver of 
any such covenants, conditions or agreements, but the same shall be and remain at all times in 
full force and effect. 

 
17.10 Headings The Article headings herein are for convenience and reference only, and in no way 

define or limit the scope and content of this Agreement or in any way affect its provisions. 
 
17.11 Notices. All notices, requests or other communications (other than those normally required 

during the installation process) under this Agreement or required by law shall be in writing and 
shall be hand-delivered, sent by overnight delivery service, mailed by first-class, registered or 
certified mail, postage prepaid and return receipt requested, or transmitted by telegram or 
facsimile. 

  
17.12 No Implied Representations.  No representations, agreements, covenants, warranties, or 

certifications, express or implied, shall exist as between the parties, except as specifically set 
forth in this Agreement. 

 
17.13   Integrated Agreement and Amendments.  This Agreement is an integration of the entire       

understanding of the parties with respect to the matters set forth herein.  The parties shall only   
amend this Agreement in writing with the proper official signatures attached thereto. 

 
 
 
17.14   Both PWC and LMK COMMUNICATIONS, LLC are willing to proceed with further 

negotiations on additional fiber   requirements.  
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed on 

their behalf. 
 

                   day of                                       , ______. 
 
      PUBLIC WORKS COMMISSION OF THE 
      CITY OF FAYETTEVILLE, N.C. 
     
      BY:    ____________________________  
              Chairman 
ATTEST: 
 
  __________________________________ 
         Secretary 
 
 
 
      LMK COMMUNICATIONS, LLC  
 
      BY:  ______________________________  
 
      TITLE: ____________________________ 
           
ATTEST: 
 
_________________________________  
   Secretary 
 
 
       CITY OF FAYETTEVILLE, N.C. 
 
 
       BY:  _________________________ 
          Mayor 
 
ATTEST: 
 
_____________________________    
  City Clerk 
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11/3/2011
4:20 PM

LMK Communications, LLC
Dark Fiber
EXHIBIT B

FAC# FACILITY DARK ADDRESS ACTIVE SPARE Per Fiber Total TERM EFFECTIVE ENDING MONTHLY ANNUAL NON REFUNDABLE ESTIMATED ONE-TIME
LIT FIBERS FIBERS Mileage Fiber Mileage (Years) DATE DATE BILLING BILLING ENGINEERING FEE CONFIGURATION FEE

(includes Eng Fee)

1.0 Raeford to Maiden D LMK HH Raeford to 421 M 1 5.7 5.7 3 $475.00 $5,700.00 $500.00 $500.00

2.0 Maiden LN to DukeD 421 Maiden Ln to McGive 2 0.65 1.3 3 $108.00 $1,296.00 $0.00 $0.00

6.35 7 $583.00 $6,996.00 $500.00 $500.00

Accepted by LMK Communications, LLC Accepted by PWC

Signature:__________________________

Date:______________________________

Signature:______________________________________

Date:___________________________

Note: Construction costs will be billed by Engineering as construction is completed. Exhibit-B-LMK-dark-fiber-110311.xlsx
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   James Rose, PWC Chief Administrative Officer
DATE:   November 14, 2011
RE:   Phase 5 Annexation Areas 12 and 13 Preliminary Assessment Resolution    

 
 

THE QUESTION: 
Providing sanitary sewer service to Areas 12 and 13 of the Phase 5 Annexation. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 4: More Efficient City Government - Cost-Effective Service Delivery 

 
BACKGROUND: 
The next step in the process of providing sanitary sewer service to Areas 12 and 13 of the Phase 5 
Annexation area requires adoption of the Preliminary Assessment Resolution by City Council. I am 
enclosing the original Preliminary Assessment Resolution for all streets within Areas 12 and 13 
where we anticipate utilities being installed and for which property owners may be assessed a 
portion of the utility installation cost. I have also enclosed a proposed schedule of the next several 
items that will need to be completed as part of this process.   
 
After adoption of the Preliminary Assessment Resolution, PWC will publish the required notice and 
mail copies of the Resolution to the affected property owners prior to the public hearing. You will 
note the Resolution contains the date and time for the public hearing regarding this issue which is 
November 28, 2011. 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 
N/A 

 
RECOMMENDED ACTION: 
Authorize the Preliminary Assessment Resolution and hold hte public hearing on November 28, 
2011. 

 
ATTACHMENTS:

Preliminary Assessment Resolution
Schedule
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             RESOLUTION NUMBER ___________ 
 
 
RESOLUTION AND ORDER TO FILE AND PUBLISH A PRELIMINARY 
ASSESSMENT RESOLUTION FOR THE EXTENSION OF THE SANITARY SEWER 
COLLECTION SYSTEM IN ALL OR A PORTION OF THE STREETS WITHIN 
AREAS 12 AND 13 OF THE PHASE 5 ANNEXATION LISTED ON EXHIBIT “A”.   

 
 WHEREAS, The City Council of the City of Fayetteville has determined that it may be in 

the best interest of the City to extend its sanitary sewer collection system and that in order to 

provide such an extension, it would be necessary to assess part of the cost thereof upon the real 

property abutting thereon: 

 

 NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of 

Fayetteville, North Carolina: 

 

1. That it is intended that the sanitary sewer system of the City of Fayetteville shall be 

extended by constructing a sanitary sewer collection system over, along, and to the 

following property under and by virtue of Chapter 160A, Article 10 of the General 

Statutes of North Carolina and the procedure therein established. 

 
2. That an assessment upon the property receiving benefit of the sanitary sewer extension in 

the amount of $5,000 be hereafter assessed for what is described as single family 

residential parcels requiring one sewer service lateral with remaining property being 

assessed at an equal rate of $55.56 per foot of road frontage but not less than ninety (90) 

feet plus the average cost for service laterals as may be installed for the benefit of the 

non-single family residential parcels.  

 

3. That the assessment herein provided for shall be payable in cash or, if any property owner 

shall so elect and give notice of that fact to the City Council by and through its Public 

Works Commission in accordance with Chapter 160A, Sections 232 and 233 of the 

General Statutes of North Carolina, they shall have the option and privilege of paying the 

assessment over a term of ten (10) equal annual installments, said installments to bear 

interest at a rate not to exceed eight percent per annum. 
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4. That a public hearing on all matters covered by this Resolution shall be held on the 28th 

day of November, 2011 at the City Hall Council Chamber in the City of Fayetteville, 

North Carolina, at 7:00 p.m. 

 
 
This the ____ day of __________, 2011. 
 
 
      CITY OF FAYETTEVILLE 
 
 
 
      ____________________________ 
      Anthony G. Chavonne, Mayor 
 
 
 
 
______________________________ 
Pamela J. Megill, CMC, City Clerk 
 
 
The following City Council members voted for passage of the above Resolution: 
 
 
 
 
 
 
 
The following City Council members voted against the above Resolution: 
 
 
 
 

  

               7 - 17 - 1 - 2



EXHIBIT "A"

Area 12 Arran Lakes West  Sewer Only

Area 13 Shenandoah Sewer Only

TO STREET ENDLAKE TARRACE COURT

TO STREET END 

CEDAR BROOK CIRCLE CEDAR BROOK CIRCLE EASTWARDLY TO ARROW RIDGE WAY

WINDLOCK DRIVE

PANELWAY PLACE WESTWARDLY TO STREET END 

LAKE VILLA DRIVE WINDLOCK DRIVE WESTWARDLY  TO STREET END 
LAKE TARRACE COURT WESTWARDLY

TO STREET END

BAILEY LAKE ROAD SOUTHWESTWARDLY

WATERCREST COURT SOUTHWARDLY

HIGHSTAN COURT 
KISTLER COURT

SILVERRIDGE COURT 
TO STREET END
TO STREET END
TO STREET END

HIGHSTAN COURT EASTWARDLY 
KISTLER COURT WESTWARDLY

Street Names From Intersection  To Intersection
BAILEY LAKE ROAD
DOCKRIDGE COURT

RIVERCROFT ROAD SOUTHWARDLY

DOCKRIDGE COURT SOUTHWARDLY

WATERDALE COURT WESTARDLY 
RIVERCROFT ROAD SOUTHWARDLY

TO STREET END
TO STREET END

LAKEHAVEN DRIVE

RIVERCROFT ROAD

RIVERCROFT ROAD SOUTHWARDLY

BAILEY LAKE ROAD WESTWARDLY 

SHADOW LANE 

PANELWAY PLACE

WATERCREST COURT
WATERDALE COURT

TO STREET END

TO WINDLOCK DRIVE
RIVERGATE ROAD LAKE VILLA DRIVE SOUTHWARDLY TO STREET END

BULL RUN STREET
CARTER BARON PLACE

BINGHAM DRIVE
ARROW RIDGE WAY SOUTHWARDLY

To Intersection
TO STREET END

From Intersection Street Names
ARROW RIDGE WAY

TO FRANKIE AVENUE
TO SHILOH DRIVE
TO SHENANDOAH DRIVECARTER BARON PLACE NORTHWARDLY

DENVER DRIVE SOUTHWARDLY 
BULL RUN STREET EASTWARDLY

COLD HARBOR COURT EASTWARDLY TO WINNABOW DRIVE
DOYLE COURT DOYLE COURT SOUTHWARDLY  TO SHILOH DRIVE

VICKSBURG COURT VICKSBURG COURT SOUTHWARDLY TO STREET END

GREENOCK DRIVE BINGHAM DRIVE SOUTHWARDLY TO PAISLEY AVENUE
HUNTER'S RUN BINGHAM DRIVE EASTWARDLY  TO ARROW RIDGE WAY

JUSTIN COURT JUSTIN COURT EASTWARDLY TO SHILOH DRIVE
NATCHEZ LOOP SHILOH DRIVE EASTWARDLY TO SHILOH DRIVE
SHILOH COURT
SHILOH DRIVE SHILOH DRIVE SOUTHWARDLY  TO STREET END

Phase V Ͳ Annexation Project V Ͳ Areas 12 and 13

SHIVELY COURT SHIVELY COURT SOUTHWARDLY TO SHENANDOAH DRIVE

SHILOH COURT NORTHWARDLY TO SHILOH DRIVE

EAGLE PASS CIRCLE EAGLE PASS CIRCLE NORTHWARDLY TO ARROW RIDGE WAY

FALCON CREST CIRCLE FALCON CREST CIRCLE WESTWARDLY TO ARROW RIDGE WAY

COLD HARBOR COURT
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ANNEXATION/ASSESSMENT CHECKLIST
Phase 5 Annexation

Areas 12 & 13 - Arran Lakes West (Bailey Lake Road) & 
Shenandoah/Shenandoah N.

ITEM
NUMBER DATE ITEM

1 September 8, 2003
Resolution of Intent Adoption 
(at least 30 days before public hearing)

2 September 19, 2003
Notice to Property Owners of Resolution of Intent
(at least 4 weeks before public hearing)

3

October 20, 2003
October 28, 2003
October 30, 2003
November 3, 2003
November 6, 2003 Neighborhood Meetings

4 November 10, 2003
Public Hearing
(at least 60 days before adoption of ordinance)

5 November 17, 2003
Deadline for Water & Sewer Extension Request from Property Owner
(not later than 5 days after the public hearing)

6 November 24, 2003 Annexation Ordinance Adopted 
7 September 30, 2005 Annexation Effective
8 July 25, 2011 Survey & Appraisal Notification/Lateral Location Letters Sent
9 November 14, 2011 Preliminary Assessment Resolution Adopted
10 November 15, 2011 Pending Assessment List Provided to Accounting

11 November 16, 2011
Publish Notice of Adoption of Preliminary Assessment Resolution
(at least 10 days before public hearing)

12 November 16, 2011
Mail Copies of Preliminary Assessment Resolution to Property Owners
(at least 10 days before public hearing)

13 November 16, 2011 Certification of Mailing of Preliminary Assessment Resolution
14 November 28, 2011 Public Hearing

15 December 12, 2011

Resolution Directing Project be Undertaken adopted
(not earlier than 3 weeks nor later than 10 weeks from date of adoption of 
preliminary assessment resolution)

16 TBD Connection notifications mailed

17 TBD
Resolution Declaring Cost, Ordering Preparation of Preliminary Assessment 
Roll and Calling Public Hearing

18 TBD
Publish Notice of Completion of Preliminary Assessment Roll
(at least 10 days before public hearing)

19 TBD
Mail Copies of Notice to Affected Property Owners
(at least 10 days before public hearing)

20 TBD Certification of Mailing of Preliminary Assessment Roll
21 TBD Public Hearing

22 TBD
Resolution Confirming Assessment Roll and Levying Assessments
adopted

23 TBD
Resolution Confirming Assessment Roll and Levying Assessments
Delivered to Tax Collector

24 TBD

Mail Individual Assessment Notices to Property Owners 
(property owners have 30 days to pay with no interest -- after 30 days 
assessments will be due and payable)

25 TBD
Publish Notice Assessment Roll has been Confirmed
(after 20 days from confirmation of assessment roll)
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of Council 
FROM:   Dale Iman, City Manager 
DATE:   November 14, 2011
RE:   Concurrence of NCDOT Rural to Municipal Speed Ordinances 

 
 

THE QUESTION: 
Does the City Council concur with NCDOT's request to enact municipal speed limit ordinances on 
NCDOT maintained streets? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Great Place to Live 
Desirable Neighborhoods 

 
BACKGROUND: 
Many of these roads were previously covered by County statutory ordinances but are now within 
the city limits and have not been updated since Phase V annexation.  This is an effort to 
consolidate and resolve conflicts within NCDOT's speed ordinance database. 

 
ISSUES: 

All NCDOT is doing is “bookkeeping."  They are not proposing to increase or decrease any speed 
limits in any of these areas.  This is merely a systematic review of ordinances based on overlaps, 
wrong road names, routes, etc., nothing on the road will change.   

 
BUDGET IMPACT: 
Adopting these ordinances will have no impact on the budget.   
If approved, NCDOT is responsible for speed limit sign replacement. 

 
OPTIONS: 

l Adopt ordinances in their entirety as recommended.  
l Reject the ordinances in their entirety.  
l Reject specific ordinances and request that NCDOT study the appropriateness of speed 

limits at City specified locations.  

 
RECOMMENDED ACTION: 
Adopt the attached speed ordinances in their entirety. 

 
ATTACHMENTS:

Speed Ordinances
Speed Ordinance Cover Letter from NCDOT
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of Council 
FROM:   Dale Iman, City Manager 
DATE:   November 14, 2011
RE:   Stop Sign Ordinances 

 
 

THE QUESTION: 
Traffic Services is requesting approval of the attached stop sign ordinances and the 
addition of these stop intersections in Sec. 16-61 of the City of Fayetteville Code of 
Ordinances. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Great Place to Live 
Desirable Neighborhoods 

 
BACKGROUND: 

l Traffic Services submits new stop sign ordinanceson a quarterly schedule.  
l These are typically for intersections in new neighborhoods that require the 

installation of stop signs.  
l These stop signs have already been installed according to existing standards. 

 
ISSUES: 
Enforcement of stop signs require legal ordinance. 
 
BUDGET IMPACT: 
Adoption of these ordinances will not have an impact on the budget. 
 
OPTIONS: 

l Adopt ordinances as recommended.  
l Reject the ordinances. 

 
RECOMMENDED ACTION: 
Adopt the attached stop sign ordinances and amend Sec. 16-61 of the City of 
Fayetteville Code of Ordinances to include these stop intersections.
 
ATTACHMENTS:

Stop Ordinances
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AN ORDINANCE AMENDING CHAPTER 16, MOTOR VEHICLES AND TRAFFIC 
OF THE CITY OF FAYETTEVILLE 

CODE OF ORDINANCES 
 

 BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina that 
 
Chapter 16, “Motor Vehicles and Traffic”, is hereby amended to read as follows: 
 
 Sec. 16-61.  Traffic Schedule Number 6 – Stop Intersections 
 
 There is hereby added to said schedule the following: 
 
 TRAFFIC PROCEEDING ON: SHALL STOP AT: 
 
 Birdsong Lane Santee Drive 
 Campbell Street Murchison Road 
 Schley Drive    Our Street 
 Stone Carriage Circle Bingham Drive 
 
 Deal Street         Jernigan Street 
 Holman Street Deal Street       
 Jernigan Street Holman Street 
 
 Lakeway Drive  (Northbound) Rivermeade Drive 
 Lakeway Drive  (Southbound) Rivermeade Drive 
 
 Blackwater Court Blockade Runner Drive 
 Blockade Runner Drive Fisher Road 
 Schonner Court Blockade Runner Drive 
 Seawater Court Blockade Runner Drive 
 South Bank Court Blockade Runner Drive 
 
 Coffman Street Lakedale Drive 
 Flint Mill Court Lakedale Drive 
 Lakedale Drive Brickyard Drive 
 
 Longhill Point McCloskey Road 
 Ridge Pointe Lane McCloskey Road 
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 Beaubien Drive Altgero Avenue 
 Limwert Lane Altgero Avenue 
 Oblu Court Altgero Avenue 
 Schick Place Altgero Avenue 
  
 Carl Steiner Road  (Northbound) Ronald Reagan Drive 
 Carl Steiner Road  (Southbound) Ronald Reagan Drive 
 Harry Truman Road Park Hill Road 
 Harry Truman Road Ronald Reagan Drive 
 Park Hill Road Andrews Road 
 Park Hill Road Ronald Reagan Drive  
 Ronald Reagan Drive  (Eastbound) Park Hill Road 
 Ronald Reagan Drive  (Westbound) Park Hill Road 
 Walsh Parkway Andrews Road 
 
 Crown Ridge Ellie Avenue              
 Daybrook Court Ellie Avenue 
 Ingate Street             Crown Ridge 
 Ingate Street       Daybrook Court    
 
 Blackwater Court Truewinds Drive        
 Deepwater Court Blackwater Court
 Gentle Breeze Court Truewinds Drive 
 Soacha Court Truewinds Drive 
 
 Hillsboro Street  (Northbound) Walter Street             
 Hillsboro Street  (Southbound) Walter Street 
 Walter Street  Hillsboro Street 
 Walter Street  (Eastbound) Hillsboro Street 
 Walter Street  (Westbound)  Hillsboro Street 
 
 Horsepen Branch Bailey Lake Road   
 Whispering Meadow Lane Winterwood Drive 
 Winterwood Drive Grimes Road        
 
 Amber Gate Path Hickory Knoll Road 
 Bright View Street Gentle Bend Way 
 Cozy Branch Road Hickory Knoll Road 
 Cozy Branch Road Shady Knoll Lane 
 Gentle Bend Way Hickory Knoll Road 
 Hickory Knoll Road Cliffdale Road 
 Pleasant Run Road Gentle Bend Way 
 Shady Knoll Lane Hickory Knoll Road 
 Yeoman Drive Hickory Knoll Road 
 Yeoman Drive Seaford Drive               
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 Adopted this ________ day of ____________________, 2011      
  
 
 
   CITY OF FAYETTEVILLE 
 
 
     
   BY:  _____________________________ 
     Anthony G. Chavonne, Mayor 
     
 
 
 
ATTEST: 
 
 
 
_________________________________ 
Pamela Megill, City Clerk 
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CITY COUNCIL ACTION MEMO

 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   November 14, 2011
RE:   Finance - Tax Refunds of Greater Than $100 - October 2011 

 

 
THE QUESTION: 
 City Council approval is required to issue tax refund checks for $100 or greater. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Not applicable. 

 
BACKGROUND: 

l Tax refunds approved by the Board of Equalization and Review totaled $1,581.28 for the 
month of October.  

l A detailed listing of the refunds are attached. 

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
Budget impact is $1,581.28. 

 
OPTIONS: 
Approve the refunds. 

 
RECOMMENDED ACTION: 
Staff recommends approval of the refunds. 

 
ATTACHMENTS:

Tax Refunds Greater Than $100 - Oct 2011
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   November 14, 2011
RE:   Tax Refunds of Greater Than $100 - September 2011 

 
 

THE QUESTION: 
City Council approval is required to issue tax refund checks for $100 or greater.    

 
RELATIONSHIP TO STRATEGIC PLAN: 
Not applicable. 

 
BACKGROUND: 

l Tax refunds approved by the Board of Equalization and Review for the month of September 
totaled $999.14.  

l A detailed listing of the refunds is attached. 

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
Budget impact is $999.14. 

 
OPTIONS: 
Approve the refunds. 

 
RECOMMENDED ACTION: 
Staff recommends approval of the refunds. 

 
ATTACHMENTS:

Tax Refunds of Greater Than $100 Sept 2011
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Pamela J. Megill, City Clerk
DATE:   November 14, 2011
RE:   Approve Minutes: 

 
- July 25, 2011 - Regular Meeting 
- August 1, 2011 - Work Session 
- August 8, 2011 - Agenda Briefing 
- August 8, 2011 - Regular Meeting 
- August 17, 2011 - Agenda Briefing 
- August 22, 2011 - Special Meeting 
- August 22, 2011 - Regular Meeting 
- August 23, 2011 - Special Meeting 
- August 25, 2011 - Special Meeting 
- August 29, 2011 - Special Meeting 

 
 

THE QUESTION: 
Should the City Council approve the draft minutes as the official record of the proceedings and 
actions of the associated meetings? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Greater Community Unity - Pride in Fayetteville; Objective 2: Goal 5: Better informed citizenry 
about the City and City government. 

 
BACKGROUND: 
The Fayetteville City Council conducted meetings on the referenced dates during which they 
considered items of busines as presented in the draft minutes. 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 
1. Approve the draft minutes as presented. 
2. Revise the draft minutes and approve the draft minutes as revised. 
3. Do not approve the draft minutes and provide direction to staff. 

 
RECOMMENDED ACTION: 
Approve the draft minutes as presented. 

 
ATTACHMENTS:

July 25, 2011 Regular Meeting
August 1, 2011 Work Session
August 8, 2011 Agenda Briefing
August 8, 2011 Regular Meeting
August 17, 2011 Agenda Briefing
August22, 2011 Special Meeting
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August 22, 2011 Regular Meeting
August 23, 2011 Special Meeting
August 25, 2011 Special Meeting
August 29, 2011 Special Meeting
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Rebecca Rogers Carter, Management Services Manager
DATE:   November 14, 2011
RE:   a) Fayetteville Cumberland County Chamber of Commerce Economic Development 

Report 
 
b) FY 2012 Strategic Plan's Policy and Management Action Agenda - 1st Quarter 
Report 

 
 

THE QUESTION: 

To support the goals of the City’s Strategic Plan, the City has partnered with the 
Chamber of Commerce for economic development activities. TheChamber provides 
quarterly updates to Council.   City staff also prepares quarterly reports that detail the 
progress made through advancing the policy and management agenda articulated in 
the City’s Strategic Plan. Has City Council’s interest been met in the work efforts 
reflected in the economic development report and Strategic Plan report for the 
1stquarter?  

 
RELATIONSHIP TO STRATEGIC PLAN: 
This report, like ones previous, reinforces and clarifies Council’s vision for our 
community, which is the foundation of the City’s Strategic Plan. 
 
BACKGROUND: 

The City’s Strategic Plan has five main areas: 
  

l A vision statement that describes the type of community the Council 
would like to facilitate through policy direction and staff’s work efforts  

l A mission statement that describes our organizational purpose, 
“making Fayetteville a better place for all”  

l A list of core values that describes our standards of performance 
which is expressed with the acronym statement to “Serve with 
RESPECT”  

l Multi-year goals that provide an intermediate focus for the work of City 
Council and staff, and further outlines the activities Council believes 
are necessary to realize the vision  

l A one-year action plan that identifies issues that Council wishes to 
address by providing policy direction and the necessary actions that 
the City management should complete during the upcoming fiscal 
year 

 

ISSUES: 

Do the 1stquarter work efforts reflect the overall direction articulated by the City 
Council in the FY 2012 Strategic Plan? Does the progress highlighted in this report 
move the community closer to the desired vision previously identified by the City 
Council? 
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OPTIONS:  
1.    Accept the report as provided with guidance to the City Manager on areas 
of interest  
2.    Request additional information on items listed in the report 
3. Clarify interests in report and the action agenda 

 
BUDGET IMPACT: 

 
OPTIONS: 

 
RECOMMENDED ACTION: 
Receive and file this report.
 
ATTACHMENTS:

FY12_SP_Narrative Report
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The City of Fayetteville

is a great place to live with a choice

of desirable neighborhoods, 

leisure opportunities for all and 

beauty by design.

Our City has a vibrant downtown, 

vibrant major corridors and the

Cape Fear River to enjoy, and a 

strong local economy.

Our City is a partnership of citizens with

a diverse culture and rich heritage.

This creates a sustainable community.

V I S I O N  2 0 2 5

The City Government
provides service that makes Fayetteville

a better place for all.

The City Government is financially sound,
and provides a full range of quality

municipal services, that are valued by our
customers, and delivered by a dedicated

workforce in a cost-effective manner.

The City has well designed and well 
maintained infrastructure and facilities.

The City engages our citizens, and is
recognized as a state and regional leader.

O U R  M I S S I O N C O R E  V A L U E S

We, the Mayor, City Council,

Managers, Supervisors and Employees

to safeguard and enhance the

public trust in City Government.

G O A L S  2 0 1 6

Greater Tax Base Diversity -

Strong Local Economy

More Efficient City Government -

Cost-Effective Service Delivery

Growing City, Livable Neighborhoods -

A Great Place to Live

More Attractive City -

Clean and Beautiful

Greater Community Unity -

Pride in Fayetteville

Revitalized Downtown -

A Community Focal Point

SERVE with

  Responsibility

  Ethics

  Stewardship

  Professionalism

  Entrepreneurial Spirit

  Commitment

  Teamwork

FY 12 Strategic Plan
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Parks & Recreation Master Plan Bond Referendum Planning 
Policy Agenda: Growing City, Livable Neighborhoods 
 
Background 
Fayetteville-Cumberland Parks & Recreation has been tasked to increase recreational resources 
throughout the City and County by developing capital projects that would increase economic activity 
and quality of life.  Using the adopted Parks and Recreation 2006 master plan and its executive 
summary, staff developed 15 projects that will create an environment of healthy living.  Staff will work 
to develop elements of a potential bond referendum that will sustain previous park investments, fund 
tomorrow’s park facilities and ensure enhanced quality of life for current citizens and future 
generations. 
 
Resources 
A vote of the people will be required to authorize the issuance of general obligation (GO) bonds to 
finance the proposed capital projects.  Changes in property tax rates do not require voter approval, 
but the resources that will be dedicated to repay the proposed GO bonds will need to be identified as 
part of the voter approval process.  Project estimates are being refined.  The roles and responsibilities 
of both parties will need to be clarified and documents through the adoption of an interlocal 
agreement.  That agreement will set out the financial plan.  The Council or Commission or both, 
depending upon the financial plan, will need to vote to place an initiative before the voters to approve 
the issuance of GO debt.  Currently, $39 K in FY11 General Fund budget is dedicated for a consulting 
service to develop the structural plan. 
 
Staff Liaison: Michael Gibson, Director of Parks and Recreation 
Email Address:   mgibson@ci.fay.nc.us 
Phone Number:  910-433-1557 
Team Members:  Parks & Recreation staff, Finance staff 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

First Quarter 
 

• Worked to finalize the structural plan 
• Presented Parks and Recreation Proposed Bond Referendum project status and timeline at 

the joint City/ County meeting September 29, 2011. 
 
 

Action Plan (JULY 1, 2011- JUNE 30, 2012) 
Estimated 
Completion 

Finalize structural plan  2nd Qtr FY 12 

Develop proposed financial plan (City and County financial staff) 2nd Qtr FY 12 

Present recommendations to City Council and County Commissioners 2nd Qtr FY 12 

Request ordinance approval for ballot initiative to support GO Bonds  3rd Qtr FY 12 

Continue to implement approved actions 4th Qtr FY 12 
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Police Substations 
Policy Agenda: Growing City, Livable Neighborhoods 
 
Background 
Staff will work with a consultant to analyze the feasibility of adding police substations in strategic 
locations throughout the city.   
 
Resources  
$50,000 was funded in FY 11 for the study.  Additional funding will be needed for Council approved 
actions. 
 
Staff Liaison: Tom Bergamine, Chief of Police  
Email Address:   tbergamine@ci.fay.nc.us  
Phone Number:  910-433-1819 
Team Members:  Assistant Chief Brad Chandler and police staff 
 

 
 
 
 
 
 
 
 
 
 
 
 

 
First Quarter 
 

• Executed agreement with consultant 
• Staff supported and monitored study 
• Consultant on track to brief City Council in December-January time period. 

 
 
 

Action Plan (JULY 1, 2011- JUNE 30, 2012) 
Estimated 
Completion 

Executed agreement with consultant 4th Qtr FY 11 

Consultant to brief City Council 3rd Qtr FY 12 

Consultant will complete study.  Police staff monitors progress toward 
benchmarks 3rd Qtr FY 12 

Present recommendations to City Council 3rd Qtr FY 12 

Implement Council approved options  TBD 
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FAST Improvements- Evening Service 
Policy Agenda: More Efficient Government 
 
Background 
Over the last few years, Council has renewed the pledge for continuous improvement to the City’s 
transit system.  The Fayetteville Area System of Transit (FAST) has a mission to provide safe, 
efficient, reliable, courteous and innovative public transportation to the citizens of Fayetteville. FAST 
staff worked with the Fayetteville Advisory Committee on Transit (FACT) to develop 
recommendations for service improvements.  FAST will implement an operational plan, consistent 
with FACT recommendations and the adopted Transit Development Plan to extend evening service 
on two routes (8 and 15) with paratransit service and to extend Route 9 to Cape Fear Valley North 
Pavilion on Ramsey and Andrews Road.    
 
Resources 
Operational plan estimated to cost $260,000 to cover operators, mechanics wages, fuel, parts and 
insurance was included in the FY 12 budget. 
 
Staff Liaison: Randy Hume, Transit Director 
Email Address:  rhume@ci.fay.nc.us   
Phone Number:  910-433-1011 
Team Members: Transit staff, Fayetteville Advisory Committee on Transit 
 

 
First Quarter  
 

• Allocated budget  
• Held public hearings 
• Implemented evening service improvements on Routes 5, 8 and 15 on September 26 
• Initiated Title VI and Environmental Justice assessment to comply with FTA guidelines for 

Route 9 extension. 
 

Action Plan (JULY 1, 2011- JUNE 30, 2012) 
Estimated 
Completion 

Allocate budget 1st Qtr FY 12 

Public Hearing for service changes 1st  Qtr FY 12 

Target to implement evening route and route expansion  1st  Qtr FY 12 

Complete Title VI assessment and attain FTA approval; Implement Route 9 
extension; Develop service alternatives for proposed FY 2013-15 improvements 2nd  Qtr FY 12 

Continue to evaluate TDP.  Recommend added service improvements, including 
timeline for west Fayetteville service options.  Brief Council 

3rd Qtr FY 12 

Identify budget and resources needed for any operational improvements for FY 13 
budget development 

3rd Qtr FY 12 
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City Funding of Nonprofit Organizations 
Policy Agenda: More Efficient Government 
 
Background 
Nonprofit organizations provide key services to the citizens of Fayetteville.   This target for action 
seeks to follow efforts to review City funding policy and reporting mechanisms for these 
organizations.  The City of Fayetteville has historically funded several non-profit agencies through 
general fund appropriations.  City Council Policy 135.1 was established to guide the process of 
appropriating funds for non-profit agencies.  The policy identifies eligibility and reporting 
requirements, funding mechanisms and the application process.  
 
During the strategic planning retreat in February 2011, Council requested that staff present more 
detailed information on the 2001 Occupancy Tax and the relationship to City non-profit funding and 
the current selection process.  City Council received an update from the City Mangers office, 
Community Development and the Arts Council in January and February 2011. 
 
The approved FY 12 General Fund Budget included funding for non-profit agencies.   Funding for 
non-profits has decreased from $406,500 in FY 11 to $329,875 in FY 12 which is a 19% decrease.  
This action is consistent with the expressed desire to encourage the non-profit agencies to look for 
alternative means of balancing their annual budgets. 
 
Resources 
City staff 
 
Staff Liaison: Dale Iman, City Manager 
Email Address: diman@ci.fay.nc.us 
Phone Number:  910-433-1990 
Team Members:  Finance and Community Development departments 

 
First Quarter 
 

• City Council received an update from the City Manager’s Office, Community Development and 
the Arts Council in January and February 2011 

• FY 12 adopted budget included reduced nonprofit funding; communication with non-profits 
• Administer to non-profits per City Council Policy 135.1 
• This item is complete. 

 
 
 

Action Plan (JULY 1, 2011- JUNE 30, 2012) Estimated Completion 

City Council receive update from City Manger’s Office, Community 
Development and the Arts Council 

FY 11: January and 
February work sessions 

FY 12 adopted budget includes reduced non profit funding; 
communication with non-profits FY 11 (June) 

               8 - 1 - 1 - 7



7 

Sewer Hook Up Acceleration 

Policy Agenda: Growing City, Livable Neighborhoods 
 
Background 
 
In 2008, the City Council and Public Works Commission (PWC) jointly adopted a $244 million plan to 
install sewer to about 500 homes a year. The agreement called for completing sewer to 7,000 homes 
by the year 2023. This target for action follows a request from Council in February of 2011 to study 
the financial impact for the acceleration of the sewer extension schedule for the Phase V annexation 
area. 
 
City and PWC staff reviewed the current model to identify the impact of shortening the extension 
schedule.  At a work session in May 2011, Council received an update.  PWC’s General Manager 
Steve Blanchard presented the item along with Engineering and Infrastructure Director Jeffery Brown.  
Mr. Blanchard indicated that PWC would need to add additional personnel to maintain an increased 
schedule and the City would need to allocate additional manpower and funds to support the storm 
drainage improvements being done simultaneously with the sanitary sewer installation. The report 
also indicated that assessments would have to be levied at a faster pace than originally scheduled 
with the people in the Phase V area.  Given the limited resources available, the consensus of Council 
was to not accelerate the sewer installation.  
 
Resources 
Staff 
 
Staff Liaison: Dale Iman, City Manager 
Email Address: diman@ci.fay.nc.us 
Phone Number:  910-433-1990 
Team Members:  Finance department, Public Works Commission 
 

 
 
First Quarter 
 

• City and PWC staff reviewed the current model to identify the impact of shortening the 
extension schedule 

• Council received report and provided direction: Given the limited resources available, the 
consensus of Council was to not accelerate the sewer installation 

• This item is complete. 
 

Action Plan (JULY 1, 2011- JUNE 30, 2012) Estimated Completion 

City and PWC staff reviewed the current model to identify the impact 
of shortening the extension schedule 4th Qtr FY 11 

Council received an update and provided direction 4th Qtr FY 11 
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Building Demolition Program 
Policy Agenda: More Attractive City 
 
Background 
There are a number of challenges associated with any municipal code enforcement and building 
demolition program.  The two most prominent are the lengthy procedural requirements of state law 
and the limited funds and staff resources available for demolition as compared to the number of 
buildings that fit the profile as candidates for removal.   
 
At the same time, there are several factors that contribute to the need for public involvement in 
building demolition.  These factors are mainly economic and market changes but also include the 
investment or disinvestment patterns of property owners – especially those of rental properties.  
Because resources are limited relative to the need in the community, we must prioritize the use of 
these funds to achieve the greatest impact. 
 
Resources 
$ 400,150 is included in FY12 General Fund Budget for building demolition and City abatement  for 
lot cut and cleaning. 
 
Staff Liaison: Bart Swanson, Housing and Code Enforcement Manager 
Email Address:  bartswanson@ci.fay.nc.us   
Phone Number:  910-433-1433 
Team Members: Housing and Code Enforcement Staff  

 
First Quarter 

 
• 169 buildings identified as either dangerous or blighted 
• Identified buildings assigned a priority for the initiation of enforcement action. 

 
 
 
 
 
 
 
 

Action Plan (JULY 1, 2011- JUNE 30, 2012) 
Estimated 
Completion 

Complete city-wide survey identifying dangerous and blighted buildings  1st   Qtr FY 12 

Review current bidding process for demolition contracts and make any 
necessary changes to meet legal requirements and expedite the process 

2nd   Qtr FY 12 

Establish a priority list within available funding 2nd   Qtr FY 12 

Continued operational focus Continuous 
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Economic Development Contract with the Chamber 
Policy Agenda: Greater Tax Base Diversity 
 
Background 
The City partners with the Fayetteville Cumberland County Chamber of Commerce for economic 
development activities.   
 
Resources 
Funding to continue the contract with the Chamber was included in the General Fund budget in the 
amount of $100,000. PWC funds an additional amount of $315,000. 
 
Staff Liaison: Kristoff Bauer, Assistant City Manager 
Email Address: kbauer@ci.fay.nc.us 
Phone Number: 910-433-1993 
Team Members: Fayetteville Cumberland County Chamber of Commerce 
 

 
 
 
 
 
 
 
 
 

 
 
First Quarter 
 

• Re-evaluated contract with the Chamber, identified scope of work and executed contract in 
June 2011 

• Chamber updated Council on performance measures and will report progress to Council 
quarterly 

• This item is complete. 
 
 
 
 
 
 
 
 
 
 

Action Plan (JULY 1, 2011- JUNE 30, 2012) 
Estimated 
Completion 

Re-evaluate contract 4th Qtr 11 

Identify the scope of work and establish performance measures 4th Qtr 11 

Execute contract 4th Qtr 11 

Assess performance quarterly FY 12 
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Sign Ordinance  
Policy Agenda: More Attractive City 
 
Background 
This target for action focuses on developing a modernized sign ordinance that is consistent with the 
new UDO.  The goal is to make modifications to the sign ordinance and develop a comprehensive 
approach for the sign code to be presented and considered by the City Council.  
 
Resources 
Current Planning staff 
 
Staff Liaison: Scott Shuford, Development Services Director 
Email Address: sshuford@ci.fay.nc.us 
Phone Number:  910-433-1311 
Team Members: Development Services staff 
 

 
 First Quarter 
 

• Assessed the scope of the project and devised strategy 
• Reinitiated and engaged the planning commission 
• Planning Commission has been provided a visual reference survey for sign types and 

characteristics, which will serve as the basis for engaging the community. 
 
 
 
 
 
 
 
 
 
 
 

Action Plan (JULY 1, 2011- JUNE 30, 2012) 
Estimated 
Completion 

Assess the scope of the project and devise strategy 1st Qtr FY 12 

Reinitiate and engage Planning Commission 2nd Qtr FY 12 

Formulate recommendations with stakeholder input 4th Qtr FY 12 

Present recommendations and draft ordinance to Council  4th Qtr FY 12 
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Street Lighting Ordinance  
Policy Agenda: Growing City, Livable Neighborhoods, 
 
Background 
The target for action seeks to follow the development and implementation of a street lighting 
ordinance that would enhance public safety and the quality of development in the City.  Council 
adopted a Uniform Street and Thoroughfare Ordinance in February 2010 with an effective date of 
March 2010.  The purpose of the ordinance was to establish uniformity in residential street light 
placement, specifications and billing.  Progress Energy is regulated by the Utilities Commission.  In 
order for Progress Energy to comply with the City’s ordinance, they filed an amendment to its existing 
tariff with the Commission.  In February 2011, the Commission raised questions about the wording of 
the City’s ordinance as it pertains to directing Progress Energy to bill customers for street lighting 
services.  In April 2011, Council adopted the minor ordinance revision which allows Progress Energy 
to proceed. 
 
Resources 
City staff 
 
Staff Liaison: Rusty Thompson, Engineering and Infrastructure Interim Director 
Email Address:   rthompson@ci.fay.nc.us 
Phone Number:  910-433-1691 
Team Members:  Engineering and Infrastructure, Management Services and City Manager staff 
members. 

 
 
 
 
 
 
 
 
 
 
 

 
First Quarter 
 

• Council adopted the Uniform Street and Thoroughfare Lighting Ordinance  
• Collaboration of City staff and Progress Energy 
• On December 22nd Progress Energy will include street light billing on the electrical bills for 

residential customers 
• The fee on the monthly bill will vary from $1.19 to $5.46, depending on the number of 

customers served by each streetlight and whether the electricity to the light poles is provided 
above or below ground 

• Communication plan was developed between City and Progress Energy: Message for 
customers, webpage explaining the process and support through the call centers for both 
entities. 

• This item is complete. 
 
 

Action Plan (JULY 1, 2011- JUNE 30, 2012) 
Estimated 
Completion 

Identify stakeholders and research options FY 11 

Council adoption of Uniform Street and Thoroughfare Lighting Ordinance FY 11 

Implement Council approved ordinance 2nd Qtr FY 12 
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Comprehensive Classification and Compensation Plan 
Policy Agenda: More Efficient Government 
 
Background 
Hiring and retaining quality staff is a critical aspect of providing excellent service to citizens.  
Currently, it is only the Police Department that has a compensation plan.  Once their compensation 
plan was in place, they were able to maintain a 96% or higher staffing level.  Council has requested 
that staff analyze a comprehensive compensation plan for all departments.  This effort could reduce 
the turnover rate and increase retention.  This project would enable a more performance based 
performance system, which leads to recruiting and retaining top quality workforce and more effective 
levels of service. 
 
Resources 
Current staff; $100,000 for comprehensive classification and compensation plan is included in the 
FY12 Recommended Budget.  Any budget requirements to implement the plan will need to be 
provided by Council. 
 
Staff Liaison: John Kuhls, Human Resource Development Director 
Email Address:  jkuhls@ci.fay.nc.us   
Phone Number:  910-433-1643 
Team Members: HRD Staff and key staff from various departments 
 

 

Action Plan (JULY 1, 2011- JUNE 30, 2012) 
Estimated 
Completion 

Issue RFP to solicit proposals from qualified consultants to assist the City 
in conducting research (Study fair and equitable pay: Research current 
market rate for each position; Compare market rate to City’s salary by 
position) 

3rd Qtr FY 11 

Evaluate proposals and choose  1st Qtr FY 12 

Participate and support the study. Receive study results 2nd Qtr FY 12 

Formalize compensation and classification recommendations for 
implementation  3rd Qtr FY 12 

Brief Council on recommended compensation plan 3rd Qtr FY 12 

Implement Comprehensive Classification Compensation Plan TBD 
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First Quarter 
 

• Issued RFP to solicit proposals from qualified consultants  
• Evaluated proposals and executed contract with consultant 
• HRD staff provided data to consultant 
• Consultant completed initial meetings, interviews and presentations 
• Job analysis questionnaire process largely complete  
• In the second quarter, the consultant will review job analysis questionnaires, finalize 

classification structure, provide updated job descriptions to the City and begin the market 
analysis. 
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Solid Waste Contracting for Services 
Policy Agenda: More Efficient City Government 
 
Background 
This target for action seeks to research and explore opportunities for outsourcing City services.  
Currently, staff is researching options to outsource garbage collection for a portion equal to one fourth 
of the city to determine the potential financial advantages.   
   
Resources 
Environmental Services, Legal, Purchasing and Finance staff.   
  
Staff Liaison: Jerry Dietzen, Director of Environmental Services 
Email Address: gdietzen@ci.fay.nc.us 
Phone Number: 910-433-1984 
Team Members: Environmental Services, Purchasing, Finance, and Legal 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
First Quarter 
 

• Developed RFP to contract approximately 15,000 or the equivalent of one fourth of the City's 
households for garbage collection.  (Garbage collection only and not yard waste or bulky item 
collections) 

• The pre-proposal meeting was scheduled for October 6, 2011 and the proposals were due 
October 20, 2011 

• Depending upon the outcome of the proposals, City Council may decide to contract out this 
portion of the city to a private contractor 

• The Environmental Services Department finalized the current cost of services for the area 
described above and the analysis is waiting on final review from Finance Department. 

 
 
 
 

Action Plan (JULY 1, 2011- JUNE 30, 2012) 
Estimated 
Completion 

Research outsourcing efforts in peer cities 4th Qtr FY 11 

Develop RFP 1st Qtr FY 12 

Advertise for proposals 1st Qtr FY 12 

Finalize cost of service analysis and benchmarking data 2nd Qtr FY 12 

Brief Council, receive feedback 3rd Qtr FY 12 

Implement Council approved options 1st Qtr FY 13 
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Fayetteville Beautiful Support 
Policy Agenda: A More Attractive City 
 
Background 
Fayetteville Beautiful is a committee of concerned citizens dedicated to encourage others to take 
greater responsibility for improving their environment. The key to a long-term sustainable solution for 
a more beautiful Fayetteville is its success at changing individual behavior and attitudes about litter.   
 
Staff Liaison: Michael Gibson, Director of Parks and Recreation 
Email Address:   mgibson@ci.fay.nc.us  
Phone Number:  910-433-1557 
Team Members:  Parks & Recreation staff 

 
 
 
 
 
 
 

First Quarter 
 

• No update. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Action Plan (JULY 1, 2011- JUNE 30, 2012) 
Estimated 
Completion 

City Wide Clean-Up (November) 2nd Qtr FY 12 

City Wide Clean-Up (April) 4th Qtr FY 12 
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Bragg Boulevard Corridor Development 
Management Agenda: Greater Tax Base Diversity 
 
Background 
This project focuses on the redevelopment of Bragg Boulevard from Hay Street to Ft. Bragg, which is 
essential to Fayetteville’s transportation infrastructure, especially as we construct I-295.  Given Bragg 
Boulevard’s proximity to Ft. Bragg and downtown, it is vital for our community’s economic 
development to invest in this area. Staff will engage the community in a dialogue regarding 
appropriate and desirable development along this key corridor through the use of consultant services.  
Area specific overlay(s) and zoning ordinance will be presented for Council consideration.    
 
Resources  
Current Planning staff.  The FY 2012 budget includes some funding for consulting.  Possible grant 
funding from Office of Economic Adjustment is being pursued by the Ft. Bragg Regional Alliance. 
 
Staff Liaison: Scott Shuford, Development Services Director 
Email Address: sshuford@ci.fay.nc.us 
Phone Number:  910-433-1311 
Team Members: Development Services staff 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
First Quarter 
 

• Assembled staff team and evaluated base data and infrastructure plans, 
• Outlined proposed scope of work and needed resources  
• Staff is in the process of developing a multipart RFP for retaining consultant services for 

various aspects of the plan.  This approach will enable us to more effectively identify funding 
needs and which parts of the plan can be accomplished in house as staff capacity allows.  

Action Plan (JULY 1, 2011- JUNE 30, 2012) 
Estimated 
Completion 

Assemble staff team and evaluate base data and infrastructure plans, 
with objective of outlining proposed scope of work and needed resources  2nd Qtr FY 12 

Brief City Council (and community as appropriate), with objective of 
identifying areas of greatest opportunity and impact as focal points for 
detailed small area land use and design/development plans 

3rd Qtr FY 12 

Select and manage a planning consultant hired to develop detailed plan 
and implementation tools (including overlays) for selected small areas, in 
concert with the community 

4th Qtr FY 12 

Complete the recommended implementation steps (e.g., adoption of the 
ordinance). 2013 
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Non-Stop Air Service to Washington, D.C. 
Management Agenda: Greater Tax Base Diversity 

 
Background 
A survey to investigate and secure direct air service from Fayetteville/Ft. Bragg to the D.C. area was 
completed in FY10.  This study provided guidance and recommendations that support direct air 
service as well as aided in the development of negotiations for potential service providers.  The study 
reviewed general aviation alternatives.  The pursuit of a non-stop air service to our Nation’s capital is 
also listed in the joint City, County and Chamber federal legislative agenda as an additional priority in 
support of strong efforts to secure the service. 
 
Resources 
A contract with InterVISTAS, Air service consultants is needed to continue to coordinate with airlines. 
Budget is in place for contract negotiations.  Airport staff time will be needed to support these actions. 
 
Staff Liaison: Brad Whited, Airport Director 
Email Address: bwhited@ci.fay.nc.us  
Phone Number: 910-433-1623 
Team Members: Airport staff  
 

 
 
 
 
 
 
 

First Quarter 
 

• Executed contract with InterVISTAS. 
 
 

 
 
 
 
 
 
 
 

Action Plan (JULY 1, 2011- JUNE 30, 2012) 
Estimated 
Completion 

Execute contract with InterVISTAS 1st Qrt FY 12 

Coordinate with InterVISTAS  to follow up service opportunities Continuous 
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Reclaiming Neighborhoods Next Project 
Management Agenda: Growing City, Livable Neighborhoods 
 
Background 
As a component of the Police Department’s Community Wellness Program, the Reclaiming 
Neighborhoods Project takes a holistic approach to the problems in specific neighborhoods.  Working 
through the community and in the community, this initiative helps ensure neighborhoods are safe, 
clean and nuisance free. Through this concentrated effort, City departments identify how they may 
contribute and work to solve issues.  Quarterly meetings are conducted to provide updated 
information from each department’s accomplishments and challenges.  The pilot community for this 
project was B-Street. Currently this project is focused on the Bonnie Doone area. 
 
Resources 
Current City employees, community stakeholders 
 
Staff Liaison: Tom Bergamine, Chief of Police  
Email Address:   tbergamine@ci.fay.nc.us  
Phone Number:  910-433-1819 
Team Members:  City departmental resources 
 

 
First Quarter 
 

• Held meetings with key departments 
• Executed concentrated operations in the Bonnie Doone area 
• Coordinated Community Day, which is set for October 8th. 

 

Action Plan (JULY 1, 2011- JUNE 30, 2012) 
Estimated 
Completion 

Hold quarterly meetings with key departments and stakeholders to evaluate 
progress 

Continuous 
 

Community Engagement: Community Watch support and special events Continuous 

Conduct special operations in the area and evaluate  Continuous 

Neighborhood selection process  Upon completion 
of work plan 
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HOPE VI Business Park Development  
Management Agenda: Greater Tax Base Diversity  
 
Background 
This project is a continuation from FY11 targets for action and will address the removal of blight, 
acquisition activities, relocation activities and the redevelopment with infill market rate housing and a 
business park to provide job opportunities in the HOPE VI area.  
 
Resources  
Funding previously allocated from the general fund for the HOPE VI Revitalization project includes:  
$1 million for the business park and $1 million for acquisition for market rate housing.   
 
Staff Liaison: Victor Sharpe, Community Development Director 
Email Address: vsharpe@ci.fay.nc.us  
Phone Number: 910-433-1933 
Team Members: Community Development, Chamber of Commerce, Real Estate and Development 
Services staff. 
 

 
 
 
 
 
 
 
 
 
 

 
First Quarter 
 

• Continued acquisition of parcels at the development site.  Of the 40 parcels at the site, the City 
acquired 16 parcels, offers on 3 parcels have been accepted and 5 offers have been mailed.  
We are awaiting title searches on the remaining parcels 

• Acquisition includes the former home of Dr. E.E. Smith 
• Completed agreement with the Chamber of Commerce to assist with the redevelopment of the 

Business Park.  Met with the Chamber’s economic development staff 
• Upcoming activities include continuation of property acquisition and development of the market 

study. 
 

 
 
 
 
 
 

Action Plan (JULY 1, 2011- JUNE 30, 2012) 
Estimated 
Completion 

Land assembly and site prep  
 Continuous  

RFP for consultant develop market study 2nd  Qtr  FY 12 

RFP for developers 2nd  Qtr  FY 12 

Select developer from RFP process and negotiate development agreement 
 3rd  Qtr  FY 12 

Present to Council and approve recommendations with funding mechanism  3rd   Qtr  FY 12 
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City Communications Strategy 
Management Agenda: Greater Community Unity 
 
Background 
 
A City-wide comprehensive Communications Strategy outlines specific actions for engaging internal 
and external stakeholders. It is a powerful tool and a cornerstone of effective leadership.  It takes an 
entire organization to implement and sustain an effective Communications Strategy.  In this way, the 
Communications Strategy is intended to guide all employees and enhance the services the City 
delivers by working collaboratively across departmental lines.  
 
This target for action seeks to follow the development of a City Communications Strategy that will 
support improvements in policy and protocol.  We will seek to secure a consultant and begin 
development of a written plan that will focus on effective crisis communication and internal 
communication, which ultimately will improve our ability to effectively market and brand the city, 
proactively engage citizens and build media relations.  
• Crisis Communication Plan  (with an internal focus): Protecting and securing our interests 
• Marketing and Branding: City staff will focus on the All America City marketing campaign and will 

also collaborate on a downtown marketing initiative through a partnership with the Fayetteville 
Area Conventions and Visitors Bureau, the Airborne and Special Operations Museum and the 
Cumberland County Tourism Development Authority 

• Public Information Dissemination: Building media relationships, proactively fostering community 
engagement and responding to public information requests.  

 
Resources   
City Communications Strategy: $25,000 
Marketing and Branding: All America City marketing $83,000; Collaboration with Fayetteville Area 
Conventions and Visitors Bureau, on community marketing campaign. 
 
Staff Liaison: Jennifer Lowe, Public Information Officer 
Email Address:  jlowe@ci.fay.nc.us 
Phone Number:  910-433-1549 
 Team Members:   Corporate Communications staff, community partners.  

Action Plan (JULY 1, 2011- JUNE 30, 2012) 
Estimated 
Completion 

Develop All America City marketing plan 1st Qtr FY 12 

Implement approved All America City marketing plan Continuous  

 Collaborate with FCVB in downtown marketing initiative (TDA) Continuous 

Improvements to citizen engagement and public information dissemination Continuous 

Research and secure appropriate consultant to begin development of written 
Communications Plan and Strategy 3rd Qtr FY 12 

Present communications recommendation to City manager and Council  4th Qtr FY 12 
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 First Quarter 
 

• Acclimated new PIO and engaged media, community communication partners and City 
communication staff 

• Crisis Communication: Protecting and securing our interests: 
o Collaborated with Emergency Management Coordinator for improvements in the 

communication aspects of the Emergency Operations Plan 
o Upcoming activities: Research consultant  

• Marketing and Branding:  
o Developed All America City marketing plan  
o Briefed City Managers and Council 
o Moving targeted items forward: Follow updates in Manager’s weekly report 
o Working with FCVB in advertising/marketing for campaign for downtown 

• Public Information Dissemination: Building media relationships, proactively fostering 
community engagement and responding to public information requests 

o Improved protocols for managing public information requests and public information 
releases 

o Launched City Facebook and Twitter. 
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Limited English Proficiency 
Management Agenda: More Efficient Government 
 
Background 
Fayetteville is a diverse community with citizens from all types of backgrounds, nationalities and 
cultures.  City departments have established internal procedures and policies based on their 
customers’ needs. As stipulated by law and to meet federal granting agency requirements, the City is 
clarifying its procedures and revising its policy to provide services to individuals with limited English 
proficiency.  This target for action seeks to develop an overarching citywide policy and establish an 
internal network for City departments to share best practices and leverage tools.   
 
Resources 
Current staff will develop the citywide policy and establish internal network.  This network will 
evaluate ongoing needs.  If additional resources are needed, those will be identified. 
 
Staff Liaison: Ron McElrath, Human Relations Director 
Email Address:  rmcelrath@ci.fay.nc.us   
Phone Number:  910-433-1605 
Team Members: Human Relations, Legal and Management Services staff  
 

 
 
 
 
 
 
 
 
 
 
 

 
First Quarter 
 

• Completed research and developed citywide policy and implementation plan 
• Staff briefed Council 
• Executed citywide policy 
• Established network; worked to implement policy  
• Added LEP policy training to the supervisors’ training blocks (coming soon) 
• Supervisor training on use of the language line in process 
• Continue to monitor established policy. 

Action Plan (JULY 1, 2011- JUNE 30, 2012) 
Estimated 
Completion 

Research regulations and best practices FY 11 

Develop citywide policy and implementation plan and brief Council FY 11 

Execute citywide policy 1st Qtr FY 12 

Establish network and implement policy 2nd Qtr FY12 

Monitor established policy and procedures Continuous 
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Old Days Inn Site Development 
Management Agenda: More Attractive City 
 
Background 
This target for action follows the North Carolina Veterans Park master plan that was developed for the 
area surrounding the park, the Airborne and Special Operations Museum and Rowan Park.  The City 
seeks to develop land use plan for residential housing in the area.  The land was purchased as part of 
the development of the North Carolina Veterans Park.  
 
Resources 
City staff 
 
Staff Liaison: Craig Hampton, Special Projects Director  
Email Address:  champton@ci.fay.nc.us 
Phone Number:  910-433-1786 
Team Members: Community Development, City Manager’s Office, Planning and City Attorney 
 

 
 
 
 
 
 
 
 
 
 
 

 
First Quarter 
 

• Developed RFP for residential development for 5 acre lot on Bragg Blvd. across from the North 
Carolina Veterans Park 

• Posted RFP to COF, PWC and several other websites 
• Pre-proposal was held September 6; no potential developers attended 
• Submittal date was October 11, 2011, no response received. 

 
 
 
 
 
 
 
 
 
 

Action Plan (JULY 1, 2011- JUNE 30, 2012) 
Estimated 
Completion 

Develop RFP for site development and issue RFP 1st Qtr FY 12 

Reissue RFP 2nd Qtr FY 12 

Award of development contract 3rd Qtr FY 12 

Complete development contract 1st Qtr FY 13 
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Multi-Modal Center: Land Assembly and Design 
Management Agenda: Revitalized Downtown 
 
Background 
The Multi-Modal Center will house a new FAST bus transfer facility and will accommodate at least 16 
bays, contain a two-story building of about 20,000-square feet and sufficient land area for 
complimentary commercial and/or retail private development.  The first phase included site selection 
and preliminary engineering and design.  This process began in the summer of 2006.  Staff will work to 
resolve any outstanding issues related to property acquisition and move forward with development of 
the facility. 
 
Resources   
Current staff and established capital project budget. This project is being funded through the FTA, the 
NCDOT and local funding matches.  To date, there is approximately $1.8 million available for this 
project to cover preliminary design, engineering and land acquisition.  The total project cost is 
estimated at $15 million.  Additional grant funds will be pursued for final design and construction. 
 
Staff Liaison: Randy Hume, Transit Director 
Email Address:  rhume@ci.fay.nc.us   
Phone Number:  910-433-1011 
Team Members: Transit, Special Projects Director, Engineering and Infrstructure, City Manager 
Office, Parks and Recreation, Cape Fear Valley Hospital System, FAMPO, NC DOT Raleigh, NC 
DOT-Division 6 
 

Action Plan (JULY 1, 2011- JUNE 30, 2012) Estimated 
Completion 

Begin programming and design process 
2nd Qtr FY 12 

Demolition of the structures on the acquired properties  
3rd Qtr FY 12 

Pursue competitive grant funding for construction of multimodal center 
Continuous 

Completion of construction documents  
4th Qtr FY 12 

 
First Quarter 
 

• First design meetings to begin in October   
• Completion of construction documents in one year or less thereafter 
• Submitted competitive grant proposal in July under FTA’s State of Good Repair initiative.  The 

project was not selected for funding from federal FY 2011 funding.  After FTA’s debriefing, staff 
will resubmit the project for federal FY 2012 funding 

• Presented final offer letters, with FTA concurrence, for the last two properties needed to 
complete property acquisition.  One owner responded with indicating their intent to make a 
counter offer. One owner did not respond by the established deadline 

• Revised schedule shows completion of project in late-2013 depending on availability of 
funding. 
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Prince Charles Hotel: City Options and Direction 
Management Agenda: Revitalized Downtown 
 
Background 
The Prince Charles Hotel is a historic landmark located in the downtown area, across from City Hall.  
The building was declared dangerous and ordered vacated on October 19, 2010 for unsafe interior 
conditions relating to building defects creating a fire hazard.  On September 8, 2011, an additional 
dangerous building order to repair exterior building defects to prevent unstable portions of the building 
from falling off of the building was issued.  To date there has only been partial compliance in 
submitting plans to obtain necessary building permits to initiate the required corrective action.  The 
property owner has not paid related civil penalties for non-compliance or assessment or for lot cut 
and cleaning assessments. Staff will continue enforcement action to persuade property owner to 
achieve code compliance. 
  
Resources 
City staff 
 
Staff Liaison: Bart Swanson, Housing and Code Enforcement Manager 
Email Address:  bartswanson@ci.fay.nc.us   
Phone Number:  910-433-1433 
Team Members: Housing and Code Enforcement, Fire Department and City Manager’s Office 

 
 
 
 
 
 
 
 
 

 
First Quarter 
 

• City departments met to coordinate efforts to achieve code compliance and successful 
development of the property  

• Developing potential City initiatives and/or actions and preparing to update Council.  
 

 
 
 
 
 
 
 
 
 

Action Plan (JULY 1, 2011- JUNE 30, 2012) 
Estimated 
Completion 

City departments coordinate efforts to achieve code compliance and 
successful development of the property and to develop potential City 
initiatives and/or actions 

Continuous 

Update Council 2nd Qtr FY 12 

Implement Council approved actions 4th Qtr FY 12 
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Consolidated 911 Operations  
Management In Progress: More Efficient City Government 
 
Background 
Currently our community has two primary Public Safety Answering Points (PSAP).  One is managed 
by Cumberland County and the other by the City of Fayetteville.  Last year both the city and county 
communication centers went live with CAD systems purchased from OSSI.  In addition to purchasing 
the CAD system, the city and county standardized operating procedures with the purchase of PROQA 
Calltaking software. Previously the City and County had different CAD systems and operating 
procedures.   
 
In March of 2010, the city went live with the OSSI CAD system.  In July of 2010, the City went live 
with the calltaking software from PROQA.  PROQA has three disciplines: Emergency Fire Dispatch, 
Emergency Police Dispatch and Emergency Medical Dispatch.  The City did not go live in July of 
2010 with Emergency Medical Dispatch, awaiting approval from the State and local medical 
directors.  The City continued to transfer all medical calls by telephone to the County, who would 
perform the Emergency Medical Dispatch function. 
 
In December of 2010, the CAD to CAD Module went operational connecting the CADs (City and 
County) together.  CAD to CAD allows both communication centers to receive and share call 
information simultaneously and eliminates transferring calls by telephone. In July of 2011, the City 
received authorization to utilize Emergency Medical Dispatch. Both centers now, regardless of the 
type of call received, PROQA the call, enter the call into CAD and then push the call using the CAD to 
CAD module to each other if necessary. 
 
The consolidation is broken down into three phrases: 

1. Both centers utilize CAD to CAD 
2. Both centers operate the same CAD 
3. The actual merger of both centers into one building and one organization. 

 
Resources   
Substantial funding will be required for Phase 3 (actual merger of both centers into one building and 
one organization).  Neither center is currently large enough to accommodate the required service 
needs of a primary PSAP.  A new facility would have to be built (or an existing building found and 
remodeled) which will require a substantial amount of money.  The North Carolina 911 board has 
created a PSAP grant program to help with the consolidation of PSAPs.  The grant can be used to 
pay for brick and mortar but cannot be used for land acquisition.  Another financial impact will be the 
salary disparities of the City and County communication center employees.  Starting pay for the 
county’s entry level communication employee is $30,805 and the City’s entry level communication 
employee salary  is $25,442. Financial impact for completion of Phase 2 (both centers operating one 
CAD) is minimal and E-911 money will be used. 
 
Staff Liaison:  Brad Chandler, Assistance Chief of Police  
Email Address:   bchandler@ci.fay.nc.us  
Phone Number:  910-433-1914 
Team Members:  Team Leader: Captain Brad Chandler- Communications, Fayetteville Police and 
Fire Departments, Cumberland County Sheriffs’ Office, the Ferguson Group  
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First Quarter 
 

• Both centers utilize CAD to CAD: Monitoring and evaluating protocols and procedures for 
optimal effectiveness 

• Preparing to implement Phase II: Both centers operating the same CAD projected to be 
operational in December 2011 

• Completed certifications and training: Went live with improvements to Emergency Medical 
Dispatch.  Both centers enter the call into CAD and then push the call using the CAD to CAD 
module to each other, if necessary 

• Continuing to research, plan and identify source for funding for Phase III 
• Biggest achievement is the cooperation and collaboration of City and County. 

 
 
 
 
 

Action Plan (JULY 1, 2011- JUNE 30, 2012) 
Estimated 
Completion 

Phase One: CAD to CAD operations and formulating one set of operating 
procedures for both centers FY 11 

Emergency Medical Dispatch: Both centers enter the call into CAD and then 
push the call using the CAD to CAD module to each other, if necessary. 1st Qtr FY 12 

Phase Two: One CAD for both agencies 2nd – beginning of 
3rd Qtr FY 12 

Phase Three: Actual merger into one Consolidated 911 Communications 
Center.  Continue to hold planning meetings with stakeholders 

1. Complete the assessment of our current operations (Technology, 
Staffing and Facility) 

2. Evaluate the assessment (Do we continue or not) 
3. Develop a plan 
4. Develop project management  
5. Identify needs for operations, technology, facility and budget/funding 
6. City/County leaders enter into Memorandum of Understanding or 

Intergovernmental agreement, a Joint Services Agreement and 
establish project status updates. 

TBD (3-5 years 
out) 

Pursue grant (funding) opportunities for Phase Three Continuous 
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Probationary Rental Occupancy Permit (PROP) 
Management In Progress: Growing City, Livable Neighborhoods  
 
Background 
This target for action relates to City Council and staff’s desire to identify and better manage any 
negative impacts of residential rental property citywide. The City of Fayetteville's strategic plan 
describes the type of community the City Council is working to create, maintain and enhance. One 
component of the City's efforts to achieve the goal of livable neighborhoods centers around the 
creation of programs focused on residential rental properties throughout Fayetteville.  
 
Starting in 2007 the City Council directed staff to research the feasibility of creating a program to 
inspect rental housing units to ensure that these units met the standards of the City's minimum 
housing code. Since that time, the City Council has considered several programs, with the most 
recent being a Probationary Rental Occupancy Permit (PROP) based on similar programs used in 
other North Carolina cities. 
 
In 2008 Council directed staff to suspend implementation of the proposed rental housing inspections 
program and bring back information as to how to strengthen inspections staff and bring back 
additional ideas to better manage negative impacts of residential property.  The rental inspection 
process that was discussed included hiring of staff, identification of rental property and notification 
and registration of rental property. Staff provided an overview of the estimated resources needed to 
implement the program, fee structure and estimated resources needed after fees were collected.  
 
In 2009, Council directed staff to develop the Rental Registration Program and Probationary Rental 
Occupancy Permit (PROP) program.  After development, discussion and debate, the Rental 
Inspection Program vote failed, but Council identified an interest in developing the PROP program.    
 
On April 26, 2011, the City Council adopted a Probationary Rental Occupancy Permit (PROP) 
program. This program is designed to allow the City to more closely monitor and regulate rental 
properties that are the site of repeated or severe code violations or that are the site of certain criminal 
acts. The program would require those rental property owners whose property is the site of such 
violations or crimes to be placed into PROP, and as a condition for renting, the offending property 
again, the owner would be required to obtain a permit from the City. This would allow the City greater 
oversight of problem rental properties. The program was to be implemented July 1, 2011. 
 
On June 18, 2011, Senate Bill 683 was ratified by the Legislature. The purpose of this Bill was to limit 
the level of local regulation of rental properties as well as limit the use of periodic inspections. 
Specifically, it prohibits cities from enforcing an ordinance that requires permitting of rental properties 
unless the property is the site of more than three violations in a 12-month period or is identified as 
being in the top 10 percent of properties with crime or disorder problems as set forth in a local 
ordinance. The language regarding the top 10 % of properties with crime or disorder problems is 
based on a program currently utilized in Charlotte. This Bill has a direct impact on the functionality 
and substance of the PROP program. 
 
Upon adoption of Senate Bill 684, the PROP ordinance is no longer enforceable as adopted. Only 
one of the ten PROP eligible conditions could possibly be enforced as intended and it would still have 
to be revised. Furthermore, the ability of the City to charge a permit fee for PROP eligible properties 
under the current ordinance is doubtful. 
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On August 8, 2011 staff briefed the City Council on the impacts of SB 683 on PROP.  Given the need 
for the program, City Council directed staff to revise PROP, consistent with state law, and bring back 
program alternatives as soon as possible. 
 
Staff provided City Council with an update on October 3, 2011 and the plan to conduct meetings with 
stakeholders in October. The community meetings were held October 20, October 27 and November 
2. Another update will be presented to the City Council in November 2011.  
 
Resources  
Resources were included in the FY 2012 Adopted Budget for operations of the PROP program.  The 
budget will be reserved for use in an approved PROP II program. 
 
Staff Liaison:  Doug Hewett, Assistant City Manager 
Email Address: dhewett@ci.fay.nc.us  
Phone Number: 910-433-1978 
Team Members: Development Services, Management Services, Information Technology, Police and 
City Attorney 
 

 
 
First Quarter 
 

• Researched effect of Senate Bill 683 on newly adopted PROP program 
• Updated City department program liaisons and held team meetings 
• Updated Council and received feedback 
• Planned and facilitated community outreach and meetings. 

 
 

 
 
 
 
 

Action Plan (JULY 1, 2011- JUNE 30, 2012) 
Estimated 
Completion 

Community meetings 2nd Qtr FY 12 

Develop new program and update Council 3rd Qtr FY 12 

Implement Council approved options 4th   Qtr FY 12 
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North Carolina Veterans Park 
Management In Progress:  More Attractive City 
 
Background 
 
Construction of the first phase of the North Carolina Veterans Park will be substantially complete in 
the first quarter of FY 2011.  This target for action seeks to follow that success and the success of the 
marketing, planning and execution of the grand opening July 4, 2011. With that completed, planning 
for phase II of the North Carolina Veterans Park will begin. Phase II design elements include 
extension of Freedom Trail into Rowan Street Park; expansion of the park area by several acres in 
more of a wooded rural setting, walking trails that connect to other inter-city trail systems, historic 
buildings from Fort Bragg, and 50+ additional parking spaces. The majority of the expansion cannot 
take place until DOT builds the new Rowan Street Bridge project.  
 
The North Carolina Veterans Park is a living park; a bold, beautiful, and unique space designed to 
honor the lives and service of North Carolina veterans.  The park is designed to honor veterans of all 
military branches, past, present, and future and provides a place for meaningful reflection and 
inspiration in an urban setting.  NC Veterans Park tells the story of a veteran’s journey before, during 
and after service.  Elements of the park’s design depict North Carolina from the mountains to the sea. 
Symbolic features pay homage to the veterans from all 100 counties and represent the citizens who 
have supported them.  The park features hand castings of veterans from all 100 North Carolina 
counties, along with the castings of the hands of four supporting members of each community, as well 
as community columns, a visitor center, numerous water features and the Pride and Purpose Tower. 
 
Resources 
Approximately $1.8 million of current project budget appropriation will be available for expansion of 
phase II. 
 
Staff Liaison: Craig Hampton, Special Projects Director 
Email Address:  Champton@ci.fay.nc.us   
Phone Number:  910-433-1786 
Team Members: City Manager’s Office, Parks and Recreation, Engineering and Infrastructure 
 

 
 
 
 
 

Action Plan (JULY 1, 2011- JUNE 30, 2012) Estimated Completion 

Complete construction phase I  1st Qtr FY 12 

Dedication ceremony 1st Qtr FY 12 

Conceptual design completed and creation of construction documents  TBD 

Coordination of Murchison corridor and the Rowan Street Bridge Ongoing: Not complete at 
FY end 
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First Quarter 
 

• Construction of Phase I substantially complete  
o Grass lawn installation completed in public art and amphitheater area 
o Work continues for final storm drainage feature and stream relocation. Finish in 2nd Qtr. 
o Work continues on signage and smart phone features to provide information for design 

elements within the park 
o Globe delivery and installation in 2nd Qtr.  
o Glass quote element has been etched with quote and due in 2nd Qtr. 

• Execute preparations for dedication ceremony July 4 2011 
• Ceremony was huge success and tribute to those honored 
• Daily attendance continues steady with 100+ per day and evening attendance very popular. 
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Youth Council  
Management In Progress: Greater Community Unity 
 
Background 
The Human Relations Commission will spearhead the effort to develop and implement a Youth 
Council.  A Youth Council seeks to enable the youth of this community to develop the essential 
knowledge and skills necessary to comprehend and recognize the meaning of local, state and federal 
government.  The program will teach young people how government works and engage them in civic 
leadership. The intent will be to structure a program that is sustainable and meaningful.  
 
Resources 
Human Relations Commission 
 
Staff Liaison: Ron McElrath Human Relations Director 
Email Address: rmcelrath@ci.fay.nc.us 
Phone Number: 910-433-1605 
Team Members: Human Relations Staff and Human Relations Commission 
 
 

Action Plan (JULY 1, 2011- JUNE 30, 2012) Estimated 
Completion 

Update to Council; receive feedback  1st Qtr FY 12 

Finalize a formal learning plan that includes long and short-term goals and 
action steps 2nd Qtr FY 12 

Update Council; receive feedback 3rd Qtr FY 12 

Identification of young people interested in government countywide  3rd Qtr FY 12 

Establish Youth Council 4th Qtr FY 12 

 
First Quarter 
 

• The Human Relations Commission updated Council on the work done thus far to develop a 
Youth Council 

• Feedback was received and plans are being made to meet with Council liaisons and 
community stakeholders. 
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Festival Park Plaza Building 
Management In Progress: Revitalized Downtown 
 
Background 
 
Festival Park Plaza opened in 2007 at 225 Ray Avenue.  In 2005, the City Council approved an 
incentives package for Festival Park Plaza, which guaranteed rent subsidies.  Subsidies began in 
2009 due to a low occupancy rate.  Through legal negotiations, the City acquired Festival Park Plaza 
in 2011.  A real estate/ rental property management firm was hired to improve occupancy.  The City 
Manager’s Office will continue to monitor and assess climate for future use of the building or possible 
sale of property. 
 
Resources 
City legal and real estate staff. 
 
Staff Liaison: Dale Iman, City Manager 
Email Address:  diman@ci.fay.nc.us   
Phone Number:  910-433-1990 
Team Members: City Manager’s Office, City Attorney 

 
First Quarter 
 

• The City gained ownership of the building 
• A real estate rental management firm was hired to improve occupancy  
• Occupancy has improved from 33 percent to 66 percent 
• City Manager’s Office will continue to monitor and assess climate for future use of the building 

or possible sale of property 
• This item is complete. 

 

Action Plan (JULY 1, 2011- JUNE 30, 2012) 
Estimated 
Completion 

Negotiate City ownership of building FY 11 

Monitor climate and assess the options for property  Continuous 
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Murchison Road Corridor Development  
Management In Progress: Greater Tax Base Diversity 
 
Background 
An Implementation Feasibility Analysis Report for the Land Use and Economic Development Plan for 
the Murchison Road Corridor was approved in 2009.  Nine catalyst sites were identified to jump-start 
the redevelopment process.   
 
The plan calls for partnerships with developers in an effort to promote economic development along 
the Murchison Road corridor.  The City will work with the Chamber of Commerce to support 
redevelopment in the corridor and will continue its work with catalyst site #2 in partnership with 
Fayetteville State University. 

 
Resources  
Funding will be needed for Council approved actions. 
 
Staff Liaison: Victor Sharpe, Community Development Director 
Email Address: vsharpe@ci.fay.nc.us  
Phone Number: 910-433-1933 
Team Members: Community Development, Special Projects staff and community partners 
 

 
First Quarter 
 

• Completed agreement with the Chamber of Commerce  
• Amended the Memorandum of Understanding with Fayetteville State University for the 

demolition of the Washington Drive Jr. High School 
• Phase I environmental review was completed (Washington Drive Jr. High School site) 
• Upcoming activities include the completion of the Phase II Environmental Review for the 

Washington Drive Jr. High School site, the bidding of contract for the demolition of the 
Washington Drive Jr. High School and the completion of funding strategy to acquire land for 
the development of Catalyst sites 1 & 3. 

Action Plan (JULY 1, 2011- JUNE 30, 2012) 
Estimated 
Completion 

Negotiate and complete agreement with Chamber 1st Qtr FY 12 

Manage the demolition of the Washington Drive School property (Catalyst site #2) 2nd Qtr FY 12 

Develop gateway to MLK Park in conjunction with FSU (Catalyst site #2) 2nd Qtr FY 12 

Revise Murchison Road corridor redevelopment plan and funding strategy 3rd Qtr FY 12 

Present redevelopment plan to City Council 3rd Qtr FY 12 

Partner with FSU on redevelopment plan for the Washington Drive School property 
(Catalyst site #2) Continuous 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Rusty Thompson, PE, Director of Engineering and Infrastructure
DATE:   November 14, 2011
RE:   Consider Adoption of Resolution Authorizing Condemnation to Acquire Easement 

for Storm Drainage Improvement Project 

 
 

THE QUESTION: 
Whether Council is willing to authorize condemnation to acquire the necessary easement required 
for the construction of the Summerhill drainage improvement project. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growing City, Livable Neighborhoods - A Great Place to Live 

 
BACKGROUND: 
Staff has been unsuccessful in acquiring the needed drainage easement for a drainage 
improvement project within the Summerhill Subdivision off Fillyaw Road. 
 
Construction is scheduled to begin soon and this property will need to be acquired to avoid delays. 

 
ISSUES: 
The purpose in acquiring this easement is to reroute our existing drainage system.  The house is 
encroaching upon the existing drainage easement and we do not want to cause damage to the 
residence; therefore we are relocating our drainage pipes to ensure safety. 
 
Without approval this project will be delayed. 

 
BUDGET IMPACT: 
The City will not be able to move forward with the approval of the financing of the above projects 
without condemnation. 

 
OPTIONS: 
Adopt the attached resolution authorizing the condemnation of the necessary easement in order to 
keep the project moving forward. 
 
Do not adopt the resolution which will delay the project. 

 
RECOMMENDED ACTION: 
Adopt the attached resolution authorizing condemnation of the necessary easement to keep the 
project on schedule. 

 
ATTACHMENTS:

Contact Log
Map of Easement
Resolution
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MEMORANDUM 
 
TO:    Kecia Parker, Real Estate Manager 
 
FROM:   Brandy Bishop, Senior Paralegal 
  
DATE:    November 1, 2011 
 
SUBJECT:   David L. Strand 
    643 Wakefield Drive 
    Correspondence Log 
 
 
2-18-11: Left telephone message 
2-28-11: Visited property and spoke to tenant. He explained that he had no contact 

with the property owner directly. He gave me the name of the property 
manager New Life Real Estate. Phone # (910) 488-6098. 

3-1-11: Called New Life Real Estate; they expressed that they had no Power of 
Attorney on file and that they thought he was deployed at that time. Mr. 
Strand lives in Aurora, IL. Property manager said that she would contact 
him by email and call me back once Mr. Strand responded. 

3-1511: Called New Life Real Estate to follow up. Mr. Strand did not respond and 
she could not share his email address with me for ethical reasons; but, that 
she would continue to try to contact him on my behalf. 

3-30-11: New Life Real Estate returned my call and said that Mr. Strand still had 
not responded to her email requests. She said it was not uncommon for 
him to wait until he returns from deployment to return her emails. She said 
that I could mail correspondence to him and that she felt whoever 
managed his affairs at home would be able to get in touch with him. She 
also said that he had some access to his cell phone so I could leave 
messages for him. 

3-30-11: Mailed letter along with an Easement and self addressed postage paid 
envelope for return and explained that our reason for acquiring this 
easement was to reroute our existing easement as his residence was 
encroaching on our existing easement and it may cause damage to his 
home if we service that easement. 

4-1-11: Received call from New Life Real Estate. She said Mr. Strand was home 
and that she gave him my phone number. 

4-15-11: Called Mr. Strand; left message  
4-26-11: Called Mr. Strand; left message 
5-9-11:  Called Mr. Strand; left message 
5-10-11: Called Mr. Strand. He said he received my letter and all of my messages. 

Mr. Strand said that he has a friend who is an attorney and he wants his 
friend to review the Easement document before he signed anything. He 
said if his attorney agrees with everything he will sign it and send it back 
within a week. 
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6-6-11: Called Mr. Strand; left message 
7-12-11: Called Mr. Strand; left message 
8-23-11: Called Mr. Strand; left message 
9-15-11: Received call from Mr. Strand and he said he has not had time to have the 

attorney look at the Easement. He said he travels a lot. Mr. Strand said he 
would contact the attorney, executed the document and mail it back. 

10-31-11: Called Mr. Strand; left message 
11-1-11: Called Mr. Strand; left message 
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STATE OF NORTH CAROLINASTATE OF NORTH CAROLINASTATE OF NORTH CAROLINASTATE OF NORTH CAROLINA    
COUNTY OF CUMBERLANDCOUNTY OF CUMBERLANDCOUNTY OF CUMBERLANDCOUNTY OF CUMBERLAND    
CITY OF FAYETTEVILLECITY OF FAYETTEVILLECITY OF FAYETTEVILLECITY OF FAYETTEVILLE                Resolution R20Resolution R20Resolution R20Resolution R2011111111----____________________________    
    

RESOLUTION RESOLUTION RESOLUTION RESOLUTION AUTHORIZING CONDEMNATION TO ACQUIRE A AUTHORIZING CONDEMNATION TO ACQUIRE A AUTHORIZING CONDEMNATION TO ACQUIRE A AUTHORIZING CONDEMNATION TO ACQUIRE A 
CERTAIN EASEMENTCERTAIN EASEMENTCERTAIN EASEMENTCERTAIN EASEMENT        

    
WHEREAS, WHEREAS, WHEREAS, WHEREAS, the governing body of the City of Fayetteville hereby determines that it is 
necessary and in the public interest to acquire certain property for the following public 
purposes: 
 

EASEMENT INTEREST FOR STORMWATER DRAINAGE FOR THE SUMMERHILL EASEMENT INTEREST FOR STORMWATER DRAINAGE FOR THE SUMMERHILL EASEMENT INTEREST FOR STORMWATER DRAINAGE FOR THE SUMMERHILL EASEMENT INTEREST FOR STORMWATER DRAINAGE FOR THE SUMMERHILL 
DRAINAGE PROJECTDRAINAGE PROJECTDRAINAGE PROJECTDRAINAGE PROJECT    

    
WHEREAS, WHEREAS, WHEREAS, WHEREAS, the property officials or representatives of the City of Fayetteville 

have been unable to acquire the needed interest in this property by negotiated 
conveyance. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 

OF FAYETTEVILLE, THAT:OF FAYETTEVILLE, THAT:OF FAYETTEVILLE, THAT:OF FAYETTEVILLE, THAT:    
    
1. The City of Fayetteville shall acquire by condemnation, for the purpose stated 

above, the property and interest as shown on the attached map sheet; 
 
Parcel Number  Acreage  Owner 
9499-71-9640-  596 Square Feet David L. Strand 

 
2.   The City Attorney is directed to institute the necessary proceedings under                            

North Carolina General Statue § 40A-42 to acquire the property herein 
described. 

 
ADOPTED ADOPTED ADOPTED ADOPTED this the 14th day of November, 2011, by the City Council of the City of 
Fayetteville, North Carolina. 
 
 

CITY OF FAYETTEVILLECITY OF FAYETTEVILLECITY OF FAYETTEVILLECITY OF FAYETTEVILLE    
(SEAL) 
 
 
      By:__________________________________________ 
       Anthony G. Chavonne, Mayor 
ATTEST: 
 
 
 
____________________________________________ 
      Pamela Megill, City Clerk    
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of Council
FROM:   Randall J. Hume, Transit Director
DATE:   November 14, 2011
RE:   Transit Bench and Shelter Update 

 
 

THE QUESTION: 
How has the City progressed with installation of passenger stop amenities? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growing City, Livable Neighborhoods,- A Great Place to Live 

 
BACKGROUND: 
The Transit Development Plan adopted in December 2008 identified the need for bus stop 
improvements along transit lines within Fayetteville.  In June 2010, the Council allocated $459,000 
of unspent operating funds for capital projects including the installation of benches and shelters, as 
well as the purchase of a hybrid Light Transit Vehicle.  $319,000 was allocated for a bench and 
shelter plan that included installing 22 shelters and 40 benches.  An additional $7,909 was added 
at the end of FY 2010 bring the total available for benchs and shelters to $326,909. 
 
To date the cooperative efforts of Transit, Real Estate, Traffic Services and Construction 
Management has resulted in the installation of 21 shelters and 16 benches.  The attached 
schedule provides a breakdown of those locations that are complete and the status of other 
locations on which we are working. 
 
Progess has been hindered by three basic obstacles.  First,  to comply with ADA standards for new 
bus stops we must install a 4 ft. x 15 ft. concrete pad to install either a bench or shelter.  Further, 
the front of either the bench or shelter must be set back from the curb by at least 6 feet.  In most 
cases, this requires either an encroachment or easement from the adjacent property owner.  
Obtaining the property owners agreement has been difficult. 
 
Next, many of the FAST bus routes operate on state owned highways.  Each of these locations 
require approval by NCDOT.  These requests may not be submitted to NCDOT until we have 
obtained the property owner approval. 
 
Finally, we have some locations that are impacted by other street and sidewalk projects.  To avoid 
duplication or damage to newly installed bus stops during construction, these stops have been 
delayed until the construction is complete. 

 
ISSUES: 
Update on Progress 

 
BUDGET IMPACT: 
To date we have expended $252,088 of the $326,909 budgeted leaving a balance of $74,821. 

 
OPTIONS: 

 
RECOMMENDED ACTION: 
Continue the bus stop project. 

 
ATTACHMENTS:
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of the City Council
FROM:   Pamela Megill, City Clerk
DATE:   November 14, 2011
RE:   Review of Proposed 2012 City Council Meeting Dates Calendar 

 
 

THE QUESTION: 
Does the proposed calendar reflect the interest of Council for meetings in 2012? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
More efficient city government. 

 
BACKGROUND: 
To ensure citizens are aware of all the public meetings and events for 2012 and the City adheres 
to the NC Open Meetings, staff has prepared the attached 2012 City Council Meeting Dates 
Calendar.  The calendar takes into account all City holidays, Council retreats and conferences 
identified by staff. 
 
Staff proposes that the generally scheduled Monday, April 9, 2012 regular meeting be held on 
Tuesday, April 10, 2012 due to Good Friday and for the Council to forego the Juy 2012 work 
session meeting, which customarily follows the budget review and adoption process. 
 
Should the proposed calendar meet with Council's approval, a resolution to adopt the 2012 City 
Council Meeting Dates Calendar will be presented to Council for consideration at the Monday, 
November 28, 2011 meeting. 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 
Input regarding the proposed 2012 City Council Meeting Dates schedule is requested in 
preparation for Council consideration at the Monday, November 28, 2011 meeting. 

 
RECOMMENDED ACTION: 
For review at this time. 

 
ATTACHMENTS:

Resolution - 2012 Meeting Dates Calendar
Proposed 2012 Calendar
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          RESOLUTION NO. R2012-_______________ 
 
RESOLUTION OF THE CITY COUNCIL, CITY OF FAYETTEVILLE, NORTH 
CAROLINA TO ADOPT THE 2012 CITY COUNCIL MEETING DATES 
CALENDAR TO CLARIFY THE TIME AND LOCATION OF THE CITY 
COUNCIL REGULAR MEETINGS 
 

WHEREAS, the Fayetteville City Council has enacted a strategic plan that 
promotes efficient and effective government; and 
 

WHEREAS, the City's strategic plan includes targets for action that require 
significant commitments on city resources and time to complete; and 
 

WHEREAS, the City Council is committed to ensuring that the public is informed 
about the issues, activities and actions of the City; the City Council 
 

HEREBY RESOLVES to adopt the attached calendar titled City Council 
Meeting Dates to clarify the time and location of the City Council regular 
meetings for 2012; and  
 

RESOLVES that any deviations of these regular meetings will be done consistent 
with the North Carolina Open Meetings Law. 
 
ADOPTED this_________ da y of___________________________, 
 
 
                                                                                   CITY OF FAYETTEVILLE 
 
(SEAL) 
 

B y:  _______________________________________ 
                                                                                       ANTHONY G. CHAVONNE, MAYOR 
 
 
 
ATTEST: 
 
_______________________________________ 
PAMELEA J. MEGILL, CITY CLERK 
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Proposed 2012 Fayetteville City Council Meeting Schedule 

 
 

 

 

JANUARY   
Mon., Jan. 2 
Tues., Jan 3 

New Year Holiday 
Council Work Session, 5 p.m., Lafayette Room 

Mon., Jan. 9  Regular Council Meeting, Discussion of Agenda Items 
Mon., Jan. 16  MLK Holiday 
Wed., Jan. 18  Agenda Briefing, 4 p.m.,  Lafayette Room 
Mon., Jan. 23  Regular Council Meeting, Discussion of Agenda Items 
FEBRUARY   
Mon., Feb. 6  Council Work Session, 5 p.m., Lafayette Room 
Mon., Feb. 13  Regular Council Meeting, Discussion of Agenda Items 
Wed., Feb. 22  Agenda Briefing, 4 p.m., Lafayette Room 
Mon., Feb. 27  Regular Council Meeting, Discussion of Agenda Items 
MARCH   
Mon., March 5  Council Work Session, 5 p.m., Lafayette Room 
March 10Ͳ14  NLC Congressional City Conference, Washington, D.C. 
Mon., March 12  Regular Council Meeting, Discussion of Agenda Items 
Wed., March 21  Agenda Briefing, 4 p.m., Lafayette Room 
Mon., March 26  Regular Council Meeting, Discussion of Agenda Items 
Thurs., March 29  Council Strategic Plan Retreat 
APRIL   
Mon., April 2  Council Work Session, 5 p.m., Lafayette Room 
Fri., April 6  Good Friday – City Offices Closed 
Tues., April 10  Regular Council Meeting, Discussion of Agenda Items  
Wed., April 18  Agenda Briefing, 4 p.m., Lafayette Room 
Mon., April 23  Regular Council Meeting, Discussion of Agenda Items 
MAY   
Mon., May 7  Council Work Session, 5 p.m., Lafayette Room 
Mon., May 14  Regular Council Meeting, Discussion of Agenda Items 
Wed., May 16  Agenda Briefing, 4 p.m., Lafayette Room 
Mon., May 28  Memorial Day – City Offices Closed 
Tues., May 29  Regular Council Meeting, Discussion of Agenda Items 
JUNE   
Mon., June 4  Council Work Session, 5 p.m., Lafayette Room 
Mon., June 11  Regular Council Meeting, (Budget Adoption) 

Discussion of Agenda Items 
Wed., June 20  Agenda Briefing, 4 p.m., Lafayette Room 
Mon., June 25  Regular Council Meeting, Discussion of Agenda Items 

JULY   
Wed., July 4  Independence Day – City Offices Closed 
Mon., July 9  Regular Council Meeting, Discussion of Agenda Items 
Wed., July 18  Agenda Briefing, 4 p.m., Lafayette Room 
Mon., July 23  Regular Council Meeting, Discussion of Agenda Items 
AUGUST   
Mon., Aug. 6  Council Work Session, 5 p.m., Lafayette Room 
Mon., Aug. 13  Regular Council Meeting, Discussion of Agenda Items 
Wed., Aug. 22  Agenda Briefing, 4 p.m., Lafayette Room 
Mon., Aug. 27  Regular Council Meeting, Discussion of Agenda Items 
SEPTEMBER   
Mon., Sept. 3  Labor DayͲ City Offices Closed 
Tues., Sept. 4  Council Work Session, 5 p.m., Lafayette Room 
Mon., Sept. 10  Regular Council Meeting, Discussion of Agenda Items 
Wed., Sept. 19  Agenda Briefing, 4 p.m., Lafayette Room 
Mon., Sept. 24  Regular Council Meeting, Discussion of Agenda Items 
OCTOBER   
Mon., Oct. 1  Council Work Session, 5 p.m., Lafayette Room 
Mon., Oct. 8  Regular Council Meeting, Discussion of Agenda Items 
Oct 20Ͳ22  NCLM Annual Conference 
NOVEMBER   
Mon., Nov. 5  Council Work Session, 5 p.m., Lafayette Room 
Mon., Nov. 12  Veterans Day – City Offices Closed 
Tues., Nov. 13  Regular Council Meeting, Discussion of Agenda Items 
Wed., Nov. 21  Agenda Briefing, 4 p.m., Lafayette Room 
Nov., 22Ͳ23  Thanksgiving Holiday – City Offices Closed 
Mon., Nov. 26 
Nov 27 – Dec 1           

Regular Council Meeting, Discussion of Agenda Items 
NLC Congress of Cities & Exposition, Boston, MA 

DECEMBER   
Mon., Dec. 3  Council Work Session, 5 p.m., Lafayette Room 
Mon., Dec. 10  Regular Council Meeting, Discussion of Agenda Items 
Dec., 24Ͳ25  Christmas – City Offices Closed 
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CITY COUNCIL ACTION MEMO
 

TO:   
FROM:   
DATE:   November 14, 2011
RE:   Monthly Statement of Taxes for September 2011 

 
 

THE QUESTION: 

 
RELATIONSHIP TO STRATEGIC PLAN: 

 
BACKGROUND: 

 
ISSUES: 

 
BUDGET IMPACT: 

 
OPTIONS: 

 
RECOMMENDED ACTION: 

 
ATTACHMENTS:

Statement of Taxes, September 2011
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