ZALVILID

FAYETTEVILLE CITY COUNCIL
AGENDA
SEPTEMBER 12, 2011
7:00 P.M.

CITY HALL COUNCIL CHAMBER

1.0 CALL TO ORDER
2.0 INVOCATION

3.0 PLEDGE OF ALLEGIANCE

4.0 APPROVAL OF AGENDA

5.0 ANNOUNCEMENTS AND RECOGNITIONS

6.0 PUBLIC FORUM

Each speaker shall have up to 2 minutes to address Council on issues related to the City
of Fayetteville. No time will be yielded to any speaker by another speaker. The Public
Forum shall last no longer than 15 minutes. The Mayor shall have the discretion to
extend the Public Forum up to 30 minutes.

7.0 CONSENT
7.1 Federal Aviation Administration (FAA) Grant Amendment & Capital Project

Ordinance Amendment #2012-13 for Airport Improvement Project
(AIP) #37, Rehabilitation of Taxiway A Pavement and Lighting.

7.2 2011 Airport Improvement Grant #38 & Capital Project Ordinance #2012-
2 for the Design of Runway 4 area and Taxiway A, and Phase |
reconstruction of airline terminal concrete apron.

7.3 Surplus 1989 Airport Rescue Fire Fighting (ARFF) Truck to Sell

7.4 Transfer of City-owned property located on Fisher Street adjacent Walker-
Spivey School to Cumberland County School Board.

7.5 PWC - Phase V Annexation, Area 6 — Proposed Assessment Revision



7.6 Adopt a Resolution to set Public Hearing to Consider Closing a Portion of
Farmview Drive

7.7 Approval of Amendment to Memorandum of Understanding with
Fayetteville State University for the demolition of the Washington Drive
School.

8.0 OTHER ITEMS OF BUSINESS

8.1 Amendment to Ordinance Chapter 5 Alcohol Beverages and Chapter 18
Parks and Recreation
Presenter(s): Michael Gibson, Parks, Recreation and Maintenance
Director

8.2 2011 Update on Community Wellness Plan

Presenter(s): Tom Bergamine, Chief of Police

9.0 ADJOURNMENT



CLOSING REMARKS

POLICY REGARDING NON-PUBLIC HEARING AGENDA ITEMS
Anyone desiring to address the Council on an item that is not a public hearing must present a written request
to the City Manager by 10:00 a.m. on the Wednesday preceding the Monday meeting date.

POLICY REGARDING PUBLIC HEARING AGENDA ITEMS
Individuals wishing to speak at a public hearing must register in advance with the City Clerk. The Clerk’s
Office is located in the Executive Offices, Second Floor, City Hall, 433 Hay Street, and is open during normal
business hours. Citizens may also register to speak immediately before the public hearing by signing in with
the City Clerk in the Council Chamber between 6:30 p.m. and 7:00 p.m.

POLICY REGARDING CITY COUNCIL MEETING PROCEDURES
SPEAKING ON A PUBLIC AND NON-PUBLIC HEARING ITEM
Individuals who have not made a written request to speak on a nonpublic hearing item may submit written
materials to the City Council on the subject matter by providing twenty (20) copies of the written materials to
the Office of the City Manager before 5:00 p.m. on the day of the Council meeting at which the item is
scheduled to be discussed.

COUNCIL MEETING WILL BE AIRED
SEPTEMBER 12, 2011 - 7:00 PM
COMMUNITY CHANNEL 7

COUNCIL MEETING WILL BE RE-AIRED
SEPTEMBER 14, 2011 - 10:00 PM
COMMUNITY CHANNEL 7

Notice Under the Americans with Disabilities Act (ADA): The City of Fayetteville will not discriminate
against qualified individuals with disabilities on the basis of disability in the City’s services, programs, or
activities. The City will generally, upon request, provide appropriate aids and services leading to effective
communication for qualified persons with disabilities so they can participate equally in the City’s programs,
services, and activities. The City will make all reasonable modifications to policies and programs to ensure
that people with disabilities have an equal opportunity to enjoy all City programs, services, and activities. Any
person who requires an auxmary aid or service for effective communications, or a modification of policies or
procedures to participate in any City program, service, or activity, should contact the office of Ron McElrath,
ADA Coordinator, at rmcelrath@ci.fay.nc.us, 910-433-1696, or the office of the City Clerk at
cityclerk@ci.fay.nc.us, 910-433-1989, as soon as possible but no later than 72 hours before the scheduled

event.




| CITY COUNCIL ACTION MEMO

TO: Mayor and Members of City Council
FROM: Bradley S. Whited, Airport Director
DATE: September 12, 2011

RE: Federal Aviation Administration (FAA) Grant Amendment & Capital Project
Ordinance Amendment #2012-13 for Airport Improvement Project (AIP) #37,
Rehabilitation of Taxiway A Pavement and Lighting.

THE QUESTION:
How do we maintain the facilities of the Fayetteville Regional Airport?

RELATIONSHIP TO STRATEGIC PLAN:
Greater Tax Base Diversity - Strong Local Economy

BACKGROUND:

In 2010 the FAA issued a grant to the City for the purpose of rehabilitation of taxiway A pavement
and lighting. Earlier this year it was necessary to increase the pavement overlay from 2" to 4"
resulting in an increased project cost. The FAA is providing this amendment to the original grant in
the amount of $890,536.00 for a new total Federal obligation of $6,827,440.00. The Federal share
represents 95% of the additional funding. The additional contribution from the airport fund will be
$46,870.00

ISSUES:
Approval of this FAA amendment will allow the Airport to complete the improvements on Taxiway
A, with an extended pavement life.

BUDGET IMPACT:

The Federal share for AIP #37 - Rehabilitation of Taxiway A - pavement and lighting will increase
by $890,536.00 and the corresponding Airport contribution will be $46,870.00. The Airport will
include this increase in its next Passenger Facilities Charge revision.

OPTIONS:
Approve the Federal Grant Amendment and Capital Project Ordinance Amendment #2012-13.

RECOMMENDED ACTION:
The Airport Commission and Airport Management recommend approval of the FAA AIP #37
grant amendment and Capital Project Ordinance Amendment #2012-13

ATTACHMENTS:
FAA Amendment dated 8-23-2011
Capital Project Ordinance Amendment Change 2012-13 (CPO 2011-4)



#s

@
U.S. Department Airports District Office, FAA
of Transportation Campus Building
Federal Aviation 1701 Columbia Avenue, Suite 2-260
Administration College Park, Georgia 30337-2747

(404) 305-7150  FAX: (404) 305-7155

August 23, 2011

The Honorable Anthony G. Chavonne
Mayor of Fayetteville

433 Hay Street

Fayetteville, North Carolina 28301

Dear Mayor Chavonne:

This letter effects the amendment as requested for Project No. 3-37-0021-037-2010,
at Fayetteville Regional Airport, Fayetteville, North Carolina, and commits the United
States to the obligation of an additional amount to this project, in accordance with
general condition Ill, H., of the master agreement accepted on August 23, 2010.

This additional amount is $890,536. The current maximum obligation is now
$6,827,440.

Under the terms of the grant agreement, this document is incorporated into, and
constitutes Amendment No. 1 to the above referenced grant agreement.

Sincerely,

Original Signed By
SCOTT L. SERITT

Scott L. Seritt
Manager

o)

Vid;r. Bradley S. Whited, A.A.E.
NC DOT- Division of Aviation
AMZ-110, Felicia Garnand

7-1-1-1



CAPITAL PROJECT ORDINANCE AMENDMENT
CHANGE 2012-13 (CPO 2011-4)

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant to Section 13.2
of Chapter 159 of the General Statutes of North Carolina, the following capital project ordinance is
hereby amended:

Section 1. The project change authorized is to Capital Project Ordinance 2011-4 adopted August 23,2010, as
amended, for the funding of Taxiway A Rehab project at the Airport

Section 2. The project director is hereby directed to proceed with the project within the terms of the various
agreements executed and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the project:

Listed As Amendment Revised
Federal Grant - Federal Aviation Administration $ 5,936,904 $ 890,536 $ 6,827,440
Local Match - Airport Operating Transfer 315,969 46,870 362,839

$ 6,252,873 $ 937,406 $ 7,190,279

Section 4. The following amounts are appropriated for the project:

Project Expenditures $ 6,252,873 $ 937,406 $ 7,190,279

Section 5. Copies of this capital project ordinance amendment shall be made available to the budget officer
and the finance officer for direction in carrying out this project.

Adopted this 12th day of September, 2011.

7-1-2-1



| CITY COUNCIL ACTION MEMO

TO: Mayor and Members of City Council
FROM: Bradley S. Whited, Airport Director
DATE: September 12, 2011

RE: 2011 Airport Improvement Grant #38 & Capital Project Ordinance #2012-2 for the
Design of Runway 4 area and Taxiway A, and Phase | reconstruction of airline
terminal concrete apron.

THE QUESTION:
How do we keep the Airport a primary gateway and safe facility for our community?

RELATIONSHIP TO STRATEGIC PLAN:
Greater Tax Base Diversity - Strong Local Economy.

BACKGROUND:

The Airport has applied for FAA funding to design of RW 4 safety area and taxiway A
improvements, as well as reconstruction airline terminal concrete apron phase I. A capital project
ordinance will need to be approved along with the grant. These projects are included in the
Airport's five year capital program recommended by the Airport Commission and approved by City
Council. The grant will need to be signed by the Mayor prior to close of business September 15,
2011.

ISSUES:

Given the Federal funding issues, Congress has only approved funding until September 16,
2011. We are asking City Council to approve the 2011 FAA grant, subject to receiving the FAA
grant award documents.

BUDGET IMPACT:
The FAA 95% share is $4,981,210.00 and the Airport local 5% match is $262,169.00 included in
current year airport operating funds.

OPTIONS:
Approve 2011 FAA AIP funding and Capital Project Ordinance #2012-2, subject to FAA providing
the grant document to Fayetteville Regional Airport.

RECOMMENDED ACTION:

The Airport Commission and Airport Management recommend City Council authorize the Mayor to
sign the 2011 Airport Improvement funding #38 and approve Capital Project Ordinance 2012-2 for
the Fayetteville Regional Airport.

ATTACHMENTS:
Capital Project Ordinance (ORD 2012-2)



CITY OF FAYETTEVILLE September 12, 2011

CAPITAL PROJECT ORDINANCE
ORD 2012-2

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant to Section 13.2
of Chapter 159 of the General Statutes of North Carolina, the following capital project ordinance is hereby

adopted:

Section 1.

Section 2.

Section 3.

Section 4.

Section 5.

The authorized project includes the design of Runway 4 safety area and Taxiway A improvements,
as well as, reconstruction of airline terminal concrete apron phase I as authorized in the Federal Aviation
Administration Project No. 38.

The project director is hereby directed to proceed with the project within the terms of the various
agreements executed and within the funds appropriated herein.

The following revenues are anticipated to be available to the City to complete the project:

Federal Grant - Federal Aviation Administration $ 4,981,210
Local Match - Airport Operating Fund Transfer 262,169
$ 5,243,379

The following amounts are appropriated for the project:

Project Expenditures $ 5,243,379

Copies of this capital project ordinance shall be made available to the budget officer
and the finance officer for direction in carrying out the project.

Adopted this 12th day of September, 2011.

7-2-1-1



| CITY COUNCIL ACTION MEMO

TO: Mayor and Members of City Council

FROM: Bradley S. Whited, Airport Director

DATE: September 12, 2011

RE: Surplus 1989 Airport Rescue Fire Fighting (ARFF) Truck to Sell

THE QUESTION:
How do we fund airport capital projects? Proceeds from the sale of this truck will be used to fund
the Airport share of future Federal grants.

RELATIONSHIP TO STRATEGIC PLAN:
Greater Tax Base Diversity -Strong Local Economy

BACKGROUND:

We have a 1989 E-one Airport Rescue Fire Fighting (ARFF) truck that was purchased with a
Federal grant. The Airport recently accepted delivery of a 2011 Oshkosh Striker ARFF vehicle to
replace this 1989 model, purchased under the Passenger Facilities Charge program. Now that our
new truck is in place we want to advertise the 1989 for sale.

ISSUES:

FAA requires that funds obtained from the sale of former grant equipment be used for future
Federal eligible items at the airport. City Council will need to approve this 1989 truck as surplus in
order to ultimately transfer title to that successful bidder.

BUDGET IMPACT:
We plan to place advertise the truck for public minimum bid of $24,000. Those funds will be
designated for federal capital projects

OPTIONS:
Approve surplus status for the 1989 ARFF vehicle

RECOMMENDED ACTION:
Recommend approval of surplus status to allow for public bid for the sale of this vehicle




| CITY COUNCIL ACTION MEMO

TO: Mayor and Members of City Council
FROM: Victor Sharpe, Community Development Director
DATE: September 12, 2011

RE: Transfer of City-owned property located on Fisher Street adjacent Walker-Spivey
School to Cumberland County School Board.

THE QUESTION:
Does the City have use for the subject property recommended to be conveyed to the Cumberland
County Board of Education?

RELATIONSHIP TO STRATEGIC PLAN:
Growing City, Livable Neighborhoods - A Great Place to Live

BACKGROUND:

e This request is for the transfer of two City-owned parcels to the Cumberland County Board
of Education.

e The City recently transferred a portion of a City-owned parcel next to Walker-Spivey School
to Fayetteville Metropolitan Housing Authority for the construction of a daycare facility.

e The remaining portion owned by the City is adjacent to the school's parking lot. There is
also another very small parcel that is parallel that is being considered.

ISSUES:
The parcels include Public Works Commission easements.

BUDGET IMPACT:
Cost of recording the documents is estimated at $35.

OPTIONS:

e Approve transfer of property (RECOMMENDED).
¢ Do not approve transfer of property.

e Provide further direction to staff.

RECOMMENDED ACTION:
Staff recommends approval of the attached resolution conveying the subject parcels to the
Cumberland County Board of Education.

ATTACHMENTS:
Resolution

Fisher Street Aerial Map
Fisher Street Site Map



STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND
CITY OF FAYETTEVILLE Resolution R2011-

RESOLUTION TO CONVEY REAL PROPERTY TO THE CUMBERLAND
COUNTY BOARD OF EDUCATION

WHEREAS, the City of Fayetteville owns two vacant lots located on the corner of Old
Wilmington Road & Fisher Street, being a portion of tax map PIN 0436-89-2346 & all of
PIN 0436-89-1382; and

WHEREAS, these lots are adjacent to the Walker Spivey School Campus; and

WHEREAS, the Cumberland County Board of Education, a public entity, has requested
that the City of Fayetteville convey their interest in said lots for the purpose of public
education; and

WHEREAS, North Carolina General Statutes §160A-274 authorizes the City to convey
real property to another governmental unit with the only procedural requirement being
that the governing body of the City take the action; and

NOW THEREFORE, the City Council of the City of Fayetteville does hereby resolve to
convey the property, PIN 0436-89-1382 and a portion of PIN 0436-89-2346, to the
Cumberland County School Board without cash consideration and subject to
easements as requested by PWC. The City Manager is directed to execute such
documents necessary to convey the lot.

ADOPTED this the 6th day of September, 2011 by the City Council of the City of
Fayetteville, North Carolina

CITY OF FAYETTEVILLE

By: (SEAL)
Dale Iman, City Manager

ATTEST:

(SEAL)

Jennifer Penfield, Deputy City Clerk

7-4-1-1



Community Development




City of Fayetteville Planning Department
Location Map
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| CITY COUNCIL ACTION MEMO

TO: Mayor and Members of City Council

FROM: Steven K. Blanchard, PWC CEO/General Manager

DATE: September 12, 2011

RE: PWC - Phase V Annexation, Area 6 — Proposed Assessment Revision

THE QUESTION:

Will the City Council, as the governing body, approve the assessment reduction for the property,
located at 229 Ingleside Drive, from a commercial lot assessment of $7,081.00 to the single family
residential lot assessment of $5,000.00 as allowed by state statue?

RELATIONSHIP TO STRATEGIC PLAN:
Quality Utility Services

BACKGROUND:

On March 28, 2011 the Fayetteville City Council approved the Assessment Roll for the sanitary
sewer lines provided within the Phase 5 Annexation Project for Areas 6 & 7 Lagrange and
Summerhill. An assessment was made on the property located at 229 Ingleside Drive, parcel
number 9498-58-0057, in the amount of $7,081.00. PWC received a written appeal from the
property owner, Christine D. Hill dated June 25, 2011, requesting that PWC reevaluate the
calculated cost of the assessment and to reclassify the assessment from a commercial lot
assessment, which is charged a per front foot rate of $55.56 with a 90’ minimum plus the cost of a
service lateral ($783.00), to the single family residential lot assessment of $5,000.00. PWC Water
Resource Engineers reviewed this information and agrees that the property in question was
incorrectly assessed. A 6-inch sewer lateral was installed to this property during construction due
to the length required. A clerical error was made in assessing the property due to it receiving a 6-
inch lateral (commercial) and therefore charged on a per foot basis. Under General Statue 105-
381 a tax may be released for the following (1) A tax imposed through clerical error; (2) An illegal
tax, or (3) A tax levied for an illegal purpose.

ISSUES:

Whether to modify the assessment on property address 229 Ingleside Drive due to clerical error by
reducing the assessment from a commercial lot ($7,081.00) charge to a single family residential lot
($5,000.00) charge.

BUDGET IMPACT:
Assessment revenues decrease.

OPTIONS:

(1) Adopt recommendations

(2) Take no action

(3) Provide additional direction to staff

RECOMMENDED ACTION:

PWC recommends the assessment on the property located at 229 Ingleside Drive, , parcel
number 9498-58-0057, be reduced from a commercial lot assessment in the amount of $7,081.00
to a single family residential lot assessment of $5,000.00 on the basis of clerical error pursuant to
state statute 105-381.




CITY COUNCIL ACTION MEMO

TO: Mayor and Members of City Council
FROM: Rusty Thompson,PE, Interim Engineering & Infrastructure Director
DATE: September 12, 2011

RE: Adopt a Resolution to set Public Hearing to Consider Closing a Portion of
Farmview Drive

THE QUESTION:
How to respond to a petition that was received from owners of property adjoining the unopened
portion of Farmview Drive requesting that this portion of the street be permanently closed?

RELATIONSHIP TO STRATEGIC PLAN:
Growing City-Great place to live

BACKGROUND:

e NCGS§160A-299 gives the authority and procedures for the City to close a city street or
alley.

e The referenced street is currently not used as a public street or alley.

e A petition signed by one of the adjoining property owners is attached along with a map of the
proposed closing.

ISSUES:
Access to the adjoining properties will not be denied as a result of the closure.

BUDGET IMPACT:
There is no significant impact on the budget for this street closure.

OPTIONS:

o Adopt preliminary resolution calling for a public hearing to consider street closure.
e Deny the request.

RECOMMENDED ACTION:
Adopt the attached preliminary resolution authorizing advertisement of the Council’s intent to
permanently close the referenced street and setting a public hearing for October 10, 2011

ATTACHMENTS:
Petition and Map
Preliminary Resolution for Public Hearing
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NORTH CAROLINA
PETITION
CUMBERLAND COUNTY

To:  The Mayor and Members of the City Council of
Fayetteville, North Carolina

1. That under a deed dated November 30, 1967 and being recorded in Deed
Book 2072, Page 135, in the office of the Register of Deeds for Cumberland
County, there were dedicated certain lands to be used as a public street, said
street is now known as Farmview Drive,

2. That the petitioner is owner of a portion of the property adjoining said street
and is desirous of closing a portion of the street as a public street, pursuant to
North Carolina General Statute 160A-299.

3. That a portion of said street, although dedicated by the heretofore mentioned
deed, is not now used as a street; that your petitioner believes it would be in
the best interests of all parties that said street portion be closed as a public
street and that your petitioner believes that the closing of said street portion
would not deprive anyone of reasonable means of ingress and egress to his or
her property and that the closing of said street portion will not do any harm to
person known to your petitioner.

WHEREFORE, your petitioner respectfully petitions the City Council of the City of
Fayetteville as follows:

(1) That the portion of Farmview Drive from Waterbury Drive to McArthur
Road, be closed pursuant to the authority of North Carolina General
Statute, 160A-299.

(2) That a hearing be held pursuant to North Carolina General Stature 160A-
299 after appropriate notification of all parties as set forth in the aforesaid
statute,

Filed this A" day of July, 2011,
SIGNATURE OF PETITIONERS:

McLean Development Corp

/pdd E. Cleveland,_Prdsident

7-6-1-2



STATE OF NORTH CAROLINA
COUNTY OF CUMBERLAND
CITY OF FAYETTEVILLE Resolution R2011-

RESOLUTION CALLING A PUBLIC HEARING
REGARDING THE PROPOSED CLOSING OF
A PORTION OF BAYVIEW DRIVE AS A CITY STREET

WHEREAS, the City of Fayetteville has received a request to permanently close a
portion of Farmview Drive more specifically described as:

BEGINNING at an existing concrete monument located in the eastern right-of-way
margin of Farmview Drive and at the northeast corner of Pin# 0630-02-2660- as shown
on Plat entitled “Property of and Survey for McLean Development Corp.” and being
recorded in Plat Book 128 Page 182 of the Cumberland Country Registry; and runs
thence with said Farmview Drive South 24 degrees 36 minutes 35 seconds West 301.49
feet to a point; thence with a curve to the left having a radius of 25.00 feet and running a
chord bearing and distance of South 12 degrees 01 minute 02 seconds East 29.81 feet
to a point; North 45 degrees 36 minutes 40 seconds West 107.89 feet to a point; thence
with a curve to the left having a radius of 48.19 feet and running a chord bearing and
distance of North 79 degrees 48 minutes 26 seconds East 41.07 feet to a point; thence
North 24 degrees 35 minutes 00 seconds East 265.50 feet to a point; thence South 65
degrees 21 minutes 12 seconds East 50.14 feet to the point of

BEGINNING.......... containing 1587 square feet.

The above description being the southern end of Farmview Drive as shown in Plat Book
128 Page 182 of the Cumberland County Registry.

AND WHEREAS, the Council intends to approve said request.

NOW THEREFORE, the City Council calls a public hearing on the question of the street
closure to be held during the regular meeting of the Fayetteville City Council in Council
Chambers at 433 Hay Street, 7:00 PM, October 10, 2011. Persons wishing to be heard
regarding this issue must register in advance with the City Clerk in the Executive
Offices, Second Floor, City Hall, 433 Hay Street, prior to the hearing date or at Council
Chambers between 6:30 — 7:00 PM on the evening of the hearing.

The City Manager or his designee is directed to advertise this notice as prescribed in
NCGS 160A-299 on September September 156th, 22nd) 29th and October 6, 2011.

ADOPTED this 12th day of September, 2011 by the City Council of the City of
Fayetteville, North Carolina.

7-6-2-1



CITY OF FAYETTEVILLE

(SEAL) By:

ANTHONY G. CHAVONNE, Mayor

ATTEST:

Jennifer Penfield, Deputy City Clerk

7-6-2-2



| CITY COUNCIL ACTION MEMO

TO: Mayor and Members of City Council
FROM: Victor Sharpe, Community Development Director
DATE: September 12, 2011

RE: Approval of Amendment to Memorandum of Understanding with Fayetteville State
University for the demolition of the Washington Drive School.

THE QUESTION:

Is amending the Memorandum of Understanding with Fayetteville State University to allow
additional time necessary to demolish the Washington Drive Jr. High School in the citizen's
interest?

RELATIONSHIP TO STRATEGIC PLAN:
Greater Tax Base Diversity - Strong Local Economy and Growing City, Livable Neighborhoods - A
Great Place to Live

BACKGROUND:

e On January 24, 2011, City Council approved a Memorandum of Understanding with
Fayetteville State University for the demolition and transfer of the Washington Drive Jr. High
School property by October 1, 2011.

e The City cannot move forward with demolition until the environmental review is completed.

e There has been a delay in Fayetteville State University getting the required environmental
review completed.

e This amendment extends the deadline for completion of the demolition and transfer of the
property to June 30, 2012.

ISSUES:
The amendment is necessary due to the delay in the environment review which should be
completed soon.

BUDGET IMPACT:
No additional budget impacts.

OPTIONS:
Approve Amendment to Memorandum of Understanding (RECOMMENDED).

Do not approve Amendment to Memorandum of Understanding.
Provide additional direction to staff.

RECOMMENDED ACTION:
Approve amendment to Memorandum of Understanding with Fayetteville State University for
additional time for the demolition and transfer of the Washington Drive Jr. High School property.

ATTACHMENTS:
Amended MOU-FSU



STATE OF NORTH CAROLINA FIRST AMENDMENT TO
CITY OF FAYETTEVILLE MEMORANDUM OF UNDERSTANDING

THIS FIRST AMENDMENT to the MEMORANDUM OF UNDERSTANDING
between Fayetteville State University and the City of Fayetteville is made and entered into this
the day of , 2011, by and between the CITY OF
FAYETTEVILLE, a municipal corporation duly organized and existing under the laws of the
State of North Carolina (hereinafter referred to as "CITY"), and FAYETTEVILLE STATE
UNIVERSITY, a constituent institution of the University of North Carolina, (hereinafter referred
to as "UNIVERSITY”):

WITNESSETH:

The CITY and UNIVERSITY entered into a certain Memorandum of Understanding
(hereinafter "Agreement") on January 24th, 2011; and

The CITY and UNIVERSITY recognize that due to circumstances beyond the parties’
control which delayed the completion of the environmental review required for the demolition of
the Washington Drive Jr. High School site, the transfer of the Washington Drive Jr. High School
site is necessarily delayed; and

The CITY and UNIVERSITY desire to amend Section A. 6. of the Agreement to amend
the date by which CITY will transfer the site to UNIVERSITY and extend the transfer date by
eight months,

THEREFORE, in consideration of the mutual premises, covenants, and undertakings set
forth herein, the CITY and UNIVERSITY agree to amend the Agreement entered into on
January 24 ™, 2011, by revising Section A. 6. to read as follows:

Amended Section A. 6.

Contingent upon the funding and approvals described in Paragraphs B.1. and B.2.
of the Agreement executed by the parties on January 24™ 2011, the CITY shall
Transfer the Washington Drive Jr. high School site at no cost to University or one
of its affiliates no later than June 30™, 2012, after having completed the
demolition work according to the terms set forth in Section A. of the January 24",
2011, Agreement.

THE PARTIES FURTHER AGREE that all other terms of the January 24th, 2011,
Agreement remain in effect as stated in the Agreement.

Legal\Agreements -1-

7-7-1-1



IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the date
first above written.

ATTEST: CITY OF FAYETTEVILLE

By:

DALE IMAN, City Manager
Fayetteville City Clerk City of Fayetteville, North Carolina

Approved for legal sufficiency:

By:
RENNER EBERLEIN, Asst. City Attorney
FAYETTEVILLE STATE UNIVERSITY
By:
ROBERT BOTLEY, Vice Chancellor
For Business and Finance
Approved for legal sufficiency:
Dated By:

WANDA JENKINS, General Counsel

This instrument has been pre-audited in the manner
required by the Local Government Budget and Fiscal
Control Act.

LISA T. SMITH, Chief Financial Officer

Legal\Agreements -2-
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| CITY COUNCIL ACTION MEMO

TO: Mayor and Members of City Council
FROM: Michael Gibson, Parks, Recreation and Maintenance Director
DATE: September 12, 2011

RE: Amendment to Ordinance Chapter 5 Alcohol Beverages and Chapter 18 Parks and
Recreation
THE QUESTION:

Allow the consumption of alcoholic beverages in all City-owned parks and facilities located within
the Core Downtown Area as defined in Section 24-132 of the Code of Ordinance of the City of
Fayetteville, NC

RELATIONSHIP TO STRATEGIC PLAN:
Goal 6 - Revitalized Downtown - A Community Focal Point

BACKGROUND:

e When citizens and/or vendors request the desire to serve and/or sell alcoholic beverages in
the downtown City parks, they must obtain approval from the Mayor and City Council prior to
meeting with the Special Events Committee.

e Repeated requests for exceptions to the policy.

ISSUES:

e Timeliness in receiving response from Council.

e Timeliness in meeting with Special Events Committee due to their monthly scheduled
meeting date.

e Delayed response to citizen to meet the date of their event.

e The proposed amendment would grant the City Manager the authority to authorize the use
of alcohol in City parks and facilities in the downtown core through the standard event permit
process.

BUDGET IMPACT:
NA

OPTIONS:
NA

RECOMMENDED ACTION:
The Parks and Recreation Department recommends to Council to approve the amendment to the
ordinance.

ATTACHMENTS:

Ord. Amending Chapter 5, Alc. Beverages
Sec 24-132

Downtown Core Map



AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
FAYETTEVILLE AMENDING CHAPTER 5, ALCOHOLIC BEVERAGES, AND
CHAPTER 18, PARKS AND RECREATION, OF THE CODE OF ORDINANCES
OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA

BE IT ORDAINED, by the City Council of the City of Fayetteville, North
Carolina, that:
Section 1: Section 5-5 is amended by deleting the portions struck through and
inserting the underlined portion:

(a) It shall be unlawful to consume alcoholic beverages on public streets in the city by
persons who are not occupants of motor vehicles and on property owned, occupied, or
controlled by the city.

(b) It shall be unlawful to possess an open container of alcoholic beverages on public
streets in the city by persons who are not occupants of motor vehicles and on property
owned, occupied, or controlled by the city.

(c) It shall be unlawful to possess alcoholic beverages on public streets, alleys, or parking
lots within the city which are temporarily closed to regular traffic for special events as
permitted in section 24-133 and article VIII of chapter 24 of this Code.

(d) The provisions of this section shall not apply to the following locations and/or events,
upon obtaining a valid ABC permit:

(1) Restaurants, private lounges, or receptions in areas designated by the Fayetteville
Regional Airport Commission at the Fayetteville Regional Airport (Grannis Field);

(2) Receptions, fundraising events, or other events and activities designated by the city

manager or designee at the-Arts-Center-onHay-Street;-the Robert C—-Williams Business
Center, the Horne House,-the Munieipal Market-Complex;—and-the Festival Park and all

City-owned parks and facilities located within the Core Downtown Area, as defined by

Section 24-132 of this Code; and

(3) Receptions, fund-raising events, or other activities conducted by a unit of government

or a nonprofit corporation en-at the-Olde Fayette