










CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, Planner
DATE:   February 28, 2011
RE:   Case No. P11-02F.  Rezoning of four properties totaling 1.19 acres at 1018, 1010, 

1009 Ellis Street and 828 Wilbon Drive from C1 Commercial District to R5 
Residential District. Grace Baldwin, Yvette Bullard, David McLaurin and Daniel 
Washington. owners.  

 
 

THE QUESTION: 
Should commercially zoned properties be rezoned to a residential zoning district? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growth and Development; 

 
BACKGROUND: 
Owner:  Grace Baldwin, Yvette Bullard, David McLaurin and Daniel Washington 
Applicant:  Grace Baldwin, Yvette Bullard, David McLaurin and Daniel Washington 
Requested Action:  C1 to R5    
Property Address:  1018, 1010, 1009 Ellis Street and 828 Wilbon Drive 
Status of Property:  Developed  
Size:  1.19 acres +/- 
Existing Land Use:  Mix of residential, commercial and vacant commercial 
Adjoining Land Use & Zoning:  C1 Commercial North and East directly across Turnpike Road, 
otherwise completely surrounded by R5 Residential 
2010 Land Use Plan:  Downtown Use 
Letters Mailed:  117  
 
C1 Local Business - Primarily for the conduct of retail trade in outlying shopping areas with 
emphasis on daily necessities for the convenience of surrounding residential areas.  
 
R5 - Predominately a single-family residential district but with smaller lot areas per family required, 
permitting frequent use of two-family and multifamily structures. 

 
ISSUES: 
This is an area zoned years ago for commercial use.  At one time there was a neighborhood store 
and junkyard in this area.  The store has since burned down and the junkyard has to be removed 
by City Ordinance January 1 of next year.  The rezoning request, in accordance with the City 
Ordinance was precipitated by the owner of the "store" lot not being able to build a house on his 
property since it is zoned commercial.  While that lot is so small and irregularly shaped that it may 
be difficult to develop under any zoning, the owner could not even combine it with an adjacent 
parcel for residential use if left as C1.  
 
Several of his neighbors have houses on their properties currently, but would not be able to rebuild 
if their homes were destroyed due to being in a commercial district.  These owners are requesting 
this rezoning so that their properties will match their surrounding properties and so that they could 
rebuild their homes if need be. 
 
Zoning Commission and Staff recommends:  
That the City Council move to Approve the rezoning to R5 based on:    
   
1.  The properties are adjacent to and surrounded by similar residential zoning and uses;  
2.  The rezoning would allow the owners to rebuild their homes in case they were destroyed, 
provided they meet the standards of the new district. 
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BUDGET IMPACT: 
New property tax revenue; no significant increase in cost of providing public services. 

 
OPTIONS: 
1) Approve rezoning the property to R5 (Recommended); 
2) Approve rezoning the property to a more restrictive zoning district; 
3) Deny the rezoning of the property to R5 

 
RECOMMENDED ACTION: 
Zoning Commission and Staff recommend that the City Council move to APPROVE the rezoning 
from C1 Commercial District to R5 Residential District based on the reasons provided above (in 
issues). 

 
ATTACHMENTS:

Zoning Map
2010 Plan
Ortho Photo
Zoning Commission Minutes
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City Council:  ______________   Final Action:  _____________
Pin: 0437-03-6306, 0437-03-6163, 0437-03-4142, 0437-03-4217

Letters are being sent to all property owners within the circle, the subject property is shown in the hatched pattern.               6 - 1 - 1 - 1



BRANSON ST

TURNPIK
E R

D

D
A

V
IS

 S
T

V
IS

TA
 D

R

B
R

YA
N

 S
T

ELLIS ST

M
A

R
T

IN
 L

U
T

H
E

R
 K

IN
G

 J
R

 F
W

Y

ARSENAL AVE

S
IL

K
 L

N

VA
L

L
E

Y
 R

D

DWAIN DR

C
O

M
M

ER
C

E STIS
LE

Y
 S

T

W
O

O
D

C
R

E
S

T
 D

R

B
R

O
A

D
F

O
O

T
 A

V
E

AUGUSTA DR

P
E

R
L

E
Y

 S
T

M
Y

R
O

V
E

R
 S

T

RAEFORD RD

CLARK RD

ROCHESTER DR

MORGAN ST

W
ILB

O
N

 D
R

SIMPSON ST

DAVIS CT

A
S

H
L

E
Y

 S
T

H
IG

H
L

A
N

D
 A

V
E

P
IE

R
C

E
 S

T

ITA
LY

 S
T

LAKEVIEW DR

R
O

B
E

S
O

N
 S

T O
N

 R
A

M
P N

CHESTERFIELD DR

WEISS AVE

FLEE
TW

O
O

D
 D

R

PINE VALLEY LP

MAYWOOD DR

ELLIS ST

VA
L

L
E

Y
 R

D

M
A

R
T

IN
 L

U
T

H
E

R
 K

IN
G

 J
R

 F
W

Y
CHESTERFIELD DR

PINE VALLEY LP

2010 Land Use Plan
Case No. P11-02F

Legend Medium Density Residential

Light Commercial High Density Residential

Office / Institutional Governmental

Low Density Residential
               6 - 1 - 2 - 1



TURNPIK
E R

D

BRANSON ST

ELLIS ST

B
R

Y
A

N
 S

T

D
A

V
IS

 S
T

CHESTERFIELD DR

MORGAN ST

W
IL

B
O

N
 D

R

SIMPSON ST

DAVIS CT

B
R

O
A

D
F

O
O

T
 A

V
E

C
O

M
M

E
R

C
E

 S
T

D
W

A
IN

 D
R

P
E

R
L

E
Y

 S
T

AUGUSTA DR
CHESTERFIE

LD D
R

ZONING COMMISSION
CASE NO. P11-02F

               6 - 1 - 3 - 1



 
 
 
 
 
 
 
 

CITY OF FAYETTEVILLE 
ZONING COMMISSION 

CITY COUNCIL CHAMBER 
1ST FLOOR, CITY HALL 

JANUARY 25, 2011 @ 7:00 P.M. 
SPECIAL MEETING 

 
MEMBERS PRESENT  MEMBERS ABSENT  OTHERS PRESENT 
Pete Paoni   Martin J. Hendrix   Karen Hilton, Planning Manager 
Marshall Isler   Tom Speight   Mr. Leonard, Asst. City Atty 
John Crawley   Steve Mannell   David Steinmetz, Inspections  
Locket Tally       Craig Harmon, Planner 

 
 
 

Mr. Paoni explained the Commission members’ job was to conduct public hearings, listening 
carefully to the testimony from both sides to make recommendations that would be forwarded to 
City Council for final action.  Each side will be given fifteen (15) minutes, collectively, to speak and 
must be signed up prior to the meeting. Request for Special Use Permits are quasi-judicial and 
speakers must be sworn in before speaking.   Any aggrieved party has ten (10) days from today’s 
meeting to file an appeal with the City Clerk’s Office, located on the second floor of City Hall 
 

I. APPROVAL OF AGENDA 
 

Mr. Isler made a motion to approve the agenda. Mr. Crawley seconded the motion. A vote was taken and 
the motion passed unanimously. 

 
 

II. APPROVAL OF THE MINUTES FROM THE DECEMBER 14, 2010 MEETING 
 
Mr. Paoni asked that the minutes reflect Mr. Leonard as the attorney present for the Zoning Commission 
meetings and not Janet Smith. 
 
Mr. Crawley made a motion to approve the amended minutes. Mr. Tally seconded the motion. A vote was 
taken and passed unanimously.  
 

III. PUBLIC HEARINGS 
 

 
B. Case No. P11-02F.  The rezoning from C1 Commercial District to R6 

Residential District or a more restrictive zoning district on properties 
located at 1018, 1010, 1009 Ellis Street and 828 Wilbon Drive .  Containing 
1.19 acres more or less and being the property of Grace Baldwin, Yvette 
Bullard, David McLaurin and Daniel Washington. 

 
Mr. Harmon presented the case. Mr. Harmon gave an overview of the location. He explained the current 
land use for the property and the surrounding areas.  He stated that the 2010 plan called for Downtown Use. 
Mr. Harmon explained that this is an area zoned years ago for commercial use. He explained that at one 
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time there was a neighborhood store and junkyard in this area; the store has since burned down and the 
junkyard has to be removed by City Ordinance January 1 of 2012.  Mr. Harmon explained that the rezoning 
request, in accordance with the City Ordinance, was precipitated by the owner of the "store" lot not being 
able to build a house on his property since it is zoned commercial. Mr. Harmon explained that several of his 
neighbors have houses on their properties currently, but would not be able to rebuild if their homes were 
destroyed due to being in a commercial district and that one or more of the lots requesting a rezoning may 
not meet the minimum lot size, setbacks or other dimensional requirement of the R5 district. 
 
Mr. Harmon explained that these owners are requesting this rezoning so that their properties will match 
their surrounding properties and so that they could rebuild their homes if need be. 
 
He stated that staff recommends that the Zoning Commission move to approve the rezoning to R5 based on 
the fact that the property is adjacent to and surrounded by residential zoning and uses; and the rezoning 
would allow the owners to rebuild their homes in case they were destroyed. 
 
The public hearing was opened.  
 
Ms. Ruth Pugh appeared in favor of the request. She explained that the junkyard has been established for 
years and she expressed her concerns about the business being closed. 
 
Mr. John Smith appeared in favor of the request. He gave a brief history of the property in that area. He 
explained that he is in favor of the R5 zoning and expressed his concerned about the fact that not all the 
properties in the area are going to be zoned the R5. 
 
Ms. Keziah Amoako appeared in favor of the request. She explained that she is President of the GB Meyers 
Community Association. She stated that while she does not live within the 500 feet of the properties they 
are a part of the Community Association. She stated that the Association is in favor of the request. 
 
No one was present in opposition. 
 
The public hearing was closed.  
Mr. Harmon and the Commission discussed the Junkyard Amortization and the general direction in which 
that area is going. Mr. Steinmetz explained the Amortization and their nonconforming uses.  
 
Mr. Tally made a motion to approve the request and that Council take a look at this entire area when 
rezoning the entire City of Fayetteville. Mr. Crawley seconded the motion. A vote was taken and passed 
unanimously.  
 
Mr. Harmon explained that this will go to City Council on February 28, 2011 and that anyone wishing to 
file an appeal has 10 days to do so.  
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   February 28, 2011
RE:   Special Revenue Fund Project Ordinance 2011-9 (FY10 Assistance to Firefighters 

Grant)  

 
 

THE QUESTION: 
This ordinance appropriates a federal grant of $80,000, awarded through the FY2010 Assistance 
to Firefighters Grant, and a required local match from the General Fund of $20,000. The funds will 
be used to purchase 40 semi-automated defibrillators. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Principle B: Desirable Neighborhoods – Neighborhoods where people are safe and secure. 

 
BACKGROUND: 

l Special Revenue Fund Project Ordinance 2011-9 will appropriate the budget for a grant 
awarded to the City’s Fire Department from the U.S. Department of Homeland Security. The 
grant will be administered through FEMA. The total project is estimated to cost $100,000.  

l The project will be funded as follows:   
l 80% federal funds ($80,000) and 20% local match ($20,000).  
l The funds will be used to purchase 40 semi-automated defibrillators.  

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
The $20,000 local match is included in the Fire Department's FY2011 budget. 

 
OPTIONS: 
1) Adopt Special Revenue Fund Project Ordinance 2011-9. 
2) Do not adopt Special Revenue Fund Project Ordinance 2011-9. 

 
RECOMMENDED ACTION: 
Adopt Special Revenue Fund Project Ordinance 2011-9. 

 
ATTACHMENTS:

SRO 2011-9
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CITY OF FAYETTEVILLE

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following special
revenue project ordinance is hereby adopted:

Section 1. The authorized project is for the funding of the FY2010 Assistance to Firefighters
Grant, which will allow for the purchase of semi-automated defibrillators.

Section 2. The project director is hereby directed to proceed with the project within the terms
of the various agreements executed and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the
project:

Federal Emergency Management Agency (FEMA) 80,000$     
Local Match - General Fund Transfer 20,000

100,000$   

Section 4. The following amounts are appropriated for the project:

Project Expenditures 100,000$   

Section 5. Copies of this special revenue project ordinance shall be made available to the budget 
officer and the finance officer for direction in carrying out this project.

Adopted this 28th day of February, 2011.

February 28, 2011

SPECIAL REVENUE FUND PROJECT ORDINANCE
ORD 2011-9
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   February 28, 2011
RE:   Capital Project Ordinance 2011-9 Airport Rescue Fire Fighting Vehicle 

Replacement 

 
 

THE QUESTION: 
Council is asked to authorize a capital project ordinance to appropriate $700,000 of Airport 
Passenger Facility Charge (PFC) revenues for the purchase of a replacement Airport Rescue Fire 
Fighting (ARFF) vehicle.  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 3:  More efficient city government - cost-effective service delivery.  Objective 3:  Investing in 
City's future infrastructure, facilities and equipment. 

 
BACKGROUND: 

l The Passenger Facility Charge (PFC) Program allows for the collection of PFC fees for 
every enplaned passenger at commercial airports controlled by public agencies. Airports use 
these fees to fund FAA-approved projects that enhance safety, security, or capacity; reduce 
noise; or increase air carrier competition.   

l Fayetteville Regional Airport imposes a $4.00 Passenger Facility Charge.  PFC number 09-
04-C-00-FAY allows for the purchase of a replacement Airport Rescue Fire Fighting (ARFF) 
vehicle.  

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
The $700,000 appropriation will come from PFC revenues in the Airport Fund. 

 
OPTIONS: 
1) Adopt Capital Project Ordinance 2011-9.  
2) Do not adopt Capital Project Ordinance 2011-9. 

 
RECOMMENDED ACTION: 
Adopt Capital Project Ordinance 2011-9.  

 
ATTACHMENTS:

CPO 2011-9
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CITY OF FAYETTEVILLE

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following capital
project ordinance is hereby adopted:

Section 1. The authorized project is for the funding of the replacement of the Airport Rescue Fire 
Fighting (ARFF) vehicle.

Section 2. The project director is hereby directed to proceed with the project within the terms
of the various agreements executed and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the
project:

Local Match - Passenger Facility Charges 700,000$       

Section 4. The following amounts are appropriated for the project:

Project Expenditures 700,000$       

Section 5. Copies of this capital project ordinance shall be made available to the budget officer
and the finance officer for direction in carrying out the project.

Adopted this 28th day of February, 2011.

February 28, 2011

CAPITAL PROJECT ORDINANCE
ORD 2011-9
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   February 28, 2011
RE:   Special Revenue Fund Project Ordinance Amendment 2011-2 (Appropriation of 

Federal Forfeiture and Controlled Substance Tax Funds for Law Enforcement 
Purposes) and Capital Project Ordinance Amendment 2011-14 (Public Safety 
Computer-Aided Dispatch and Records Management Systems Project)  

 
 

THE QUESTION: 
The special revenue fund project ordinance amendment will appropriate $82,403 in controlled 
substance tax revenues and federal forfeiture funds to increase resources for law enforcement 
purposes, and authorize the transfer of $178,937 of these funds to the Public Safety Capital 
Project Fund.  
 
The capital project ordinance amendment will appropriate the funds transferred from the Special 
Revenue Fund and $97,188 to be transferred from the General Fund for the CAD/RMS project.  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 3:  More Efficient City Government  - Cost Effective Service Delivery 

 
BACKGROUND: 

l Federal forfeiture and controlled substance tax revenues may only be used for law 
enforcement purposes.  

l The Police Department has requested that $178,937 be used to purchase and implement an 
accident reporting module for the CAD/RMS system to support electronic traffic accident 
reporting and submission.  

l The transfer from the General Fund and remaining available project funding are needed to 
implement an automatic vehicle locater system for public safety vehicles in conjunction with 
the CAD/RMS system.    

 
ISSUES: 
None 

 
BUDGET IMPACT: 
None.  The additional transfer from the General Fund was anticipated and designated in fund 
balance at the end of fiscal year 2010. 

 
OPTIONS: 

l Adopt the special revenue fund project ordinance amendment and the capital project 
ordinance amendment.  

l Do not adopt the special revenue fund project ordinance amendment and the capital project 
ordinance amendment.  

 
RECOMMENDED ACTION: 
Adopt Special Revenue Fund Project Ordinance Amendment 2011-2 and Capital Project Fund 
Ordinance Amendment 2011-14. 
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ATTACHMENTS:

Special Revenue Fund Project Ordinance Amendment 2011-2
Capital Project Ordinance Amendment 2011-14
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CITY OF FAYETTEVILLE

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following special
revenue project ordinance is hereby amended:

Section 1. The project change authorized is to the Special Revenue Project Ordinance 92-1,
adopted on January 21, 1992, as amended, for Fayetteville Police Department utilizing
Federal Forfeiture Funds and Controlled Substance Tax Revenue from the State.

Section 2. The project director is hereby directed to proceed with the project within the terms
of the various grant agreements executed with the Federal and State
governments and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the
project:

Listed As Amendment Revised
Controlled Substance Tax Revenue 924,513$     29,834$       954,347$     
Federal Forfeiture Funds 1,112,554    52,569         1,165,123    
Sale of Assets/Auction Proceeds 625              -               625              
Interest 76,240         -               76,240         
Public Safety Fund Transfer In 299              -               299              

2,114,231$  82,403$       2,196,634$  

Section 4. The following amounts are appropriated for the project:

Project Expenditures 2,114,231$  (96,534)$      2,017,697$  
Transfer to Public Safety Capital Project Fund -               178,937       178,937       

2,114,231$  82,403$       2,196,634$  

Section 5. Copies of this special revenue project ordinance amendment shall be made available to the budget 
officer and the finance officer for direction in carrying out this project.

Adopted this 28th day of February, 2011.

February 28, 2011

SPECIAL REVENUE FUND PROJECT ORDINANCE AMENDMENT
CHANGE 2011-2 (ORD 92-1)
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CITY OF FAYETTEVILLE

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following capital
project ordinance is hereby amended:

Section 1. The project change authorized is to Capital Project Ordinance 2009-25, adopted on June 8, 2009, as 
amended for the purchase of Public Safety technology including Computer-Aided Dispatch, Records 
Management, Fire Reporting and Automatic Vehicle Locator Systems.

Section 2. The project director is hereby directed to proceed with the project within the terms of the various
agreements executed and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the project:

Listed As Amendment Revised
Interfund Transfer from Risk Management Fund 2,322,100$  -$                2,322,100$          
Capital Lease Proceeds 2,324,386    -                  2,324,386            
Federal and State Financial Assistance Fund Transfer -                  178,937       178,937               
General Fund Transfer 609,406       97,188         706,594               

5,255,892$  276,125$     5,532,017$          

Section 4. The following amounts are appropriated for the project:

Project Expenditures 2,933,792$  276,125$     3,209,917$          
Interfund Transfer to Risk Management Fund 2,322,100    -                  2,322,100            

5,255,892$  276,125$     5,532,017$          

Section 5. Copies of this capital project ordinance amendment shall be made available to the budget officer
and the finance officer for direction in carrying out this project.

Adopted this 28th day of February, 2011.

February 28, 2011

CAPITAL PROJECT ORDINANCE AMENDMENT
CHANGE 2011-14 (CPO 2009-25)

               6 - 4 - 2 - 1



CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   February 28, 2011
RE:   Budget Ordinance Amendment 2011-7 (General Fund) 

 
 

THE QUESTION: 
This budget ordinance amendment will appropriate $108,000 to fund additional outside legal 
services for the City Attorney's Office, and $320,599 to fund permit and fee reimbursement 
commitments for the Hope VI project through the end of fiscal year 2011.  The funding sources for 
these appropriations include $301,225 in permits and fee revenues for the HOPE VI project to be 
paid in fiscal year 2011 and a $127,374 General Fund fund balance appropriation. 
 
Additionally, this budget ordinance amendment will increase budgeted transfers from the Public 
Works Commission to the General Fund by $818,156, consistent with PWC budget and project 
ordinance amendments adopted by City Council on February 14, 2011.  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Mission Principle:  Financially Sound City Government 

 
BACKGROUND: 

l The City Attorney's office has several lawsuits in various stages of litigation including one 
pending discretionary review before the State Supreme Court, one in federal court and one 
in the North Carolina Business Court.  As a result, it is projected that an additional $108,000 
will be required to fund contracted attorney services through the end of fiscal year 2011.  

l Under the City's commitments to the Hope VI project, up to $574,200 in permits and fees are 
to be reimbursed to the developer.  It is projected that reimbursements totaling $320,599 will 
be requested through the end of fiscal year 2011, with the balance of the reimbursements to 
be requested in fiscal years 2012 and 2013.  

l On February 14, 2011, City Council approved a capital project fund amendment to 
close PWC's Annexation Phase V, Project 1 and transfer $688,156 in remaining funding to 
the City's General Fund.  At the same meeting, Council approved a budget ordinance 
amendment for the PWC Electric Fund to transfer $130,000 to the City's General Fund for 
street light expenditures in fiscal year 2011. 
                                                                                      

 
ISSUES: 
None 

 
BUDGET IMPACT: 
Please see background information. 

 
OPTIONS: 

l Adopt Budget Ordinance Amendment 2011-7.  
l Do not adopt Budget Ordinance Amendment 2011-7.  

 
RECOMMENDED ACTION: 
Adopt Budget Ordinance Amendment 2011-7. 
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ATTACHMENTS:

Budget Ordinance Amendment 2011-7

 

 

                    6 - 5



CITY OF FAYETTEVILLE

BE IT ORDAINED BY THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA:

That the City of Fayetteville Budget Ordinance adopted June 28, 2010 is hereby amended as follows:

Section 1. It is estimated that the following revenues and other financing sources will be available during the fiscal year beginning July 1, 2010,
and ending June 30, 2011, to meet the appropriations listed in Section 2.

Item Listed As Revision Revised Amount

Schedule A:  General Fund

Functional Revenues 5,336,552$           301,225$             5,637,777$           
Interfund Transfers 10,652,731           818,156               11,470,887           
Fund Balance Appropriation 7,595,154             (690,782)             6,904,372             
All Other General Fund Revenues and OFS 115,750,965         -                      115,750,965         

Total Estimated General Fund Revenues 139,335,402$       428,599$             139,764,001$       
and Other Financing Sources

Section 2. The following amounts are hereby appropriated for the operations of the City Government and its activities for the fiscal year
beginning July 1, 2010, and ending June 30, 2011, according to the following schedules:

Item Listed As Revision Revised Amount

Schedule A:  General Fund

City Attorney's Office 938,036$              108,000$             1,046,036$           
Community Development 1,091,296             320,599               1,411,895             
All Other General Fund Departments 137,306,070         -                      137,306,070         

Total Estimated General Fund Expenditures 139,335,402$       428,599$             139,764,001$       

Adopted this 28th day of February, 2011.

February 28, 2011
2010-2011 BUDGET ORDINANCE AMENDMENT

CHANGE 2011-7
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Kristoff Bauer, Assistant City Manager
DATE:   February 28, 2011
RE:   Enforcement Provisions of the City Code related to the regulation of Taxi Cabs  

 
 

THE QUESTION: 
Should we empower the Police Department to assist Code Enforcement personnel in the 
enforcement of Taxi Cab regulations? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
This is in response to a Council Initiative related to the condition of taxi cabs in the community. 

 
BACKGROUND: 
Staff met with Council last fall to review improvements that had been made in the taxi regulatory 
practices.  While these efforts had resulted in significant results, enforcement outside regular 
business hours remained a challenge.  City Code currently vests enforcement authority with code 
enforcement personnel.  This staff, however, works predominantly 8 to 5, Monday to Friday.  While 
standard work schedules have been adjusted to get some coverage of code enforcement activity 
on weekend days, this is still far from 24/7 coverage.  Further, code enforcement staffing levels do 
not allow coverage that is sufficiently broad to catch mobile violators of the taxi regulations on 
evenings and weekends when operations are most likely to be problematic. 
 
The ability of the police officers to support enforcement of these regulations is unclear under 
current code language.   

 
ISSUES: 
The proposed ordinance makes three significant changes; 
1. It authorizes police officers to enforce taxi cab regulations through the utilization of either civil 
penalties and/or criminal misdemeanor sanctions; 
2. It removes the current requirement for a warning citation; (It is hard enough to catch these 
mobile violators once, let alone twice for the same violation.  Warnings can still be given, but are 
no longer required.) 
3. It moves the civil penalty amount to the City's fee schedule consistent with the City's efforts to 
locate all dollar amounts to that unified schedule. 

 
BUDGET IMPACT: 
None 

 
OPTIONS: 
1. Adopt the proposed ordinance (recommended) 
2. Defer action to a date certain and request additional information 
3. Don't act to approve recommended ordinance change 

 
RECOMMENDED ACTION: 
Staff recommends that Council move to adopt the attached ordinance amending city code related 
to taxi cab regulations to authorize enforcement by police personnel. 

 
ATTACHMENTS:

Taxi Regulation Enforcement Ordinance
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Gloria Wrench, Purchasing Manager
DATE:   February 28, 2011
RE:   Approve Purchase of Four (4) Automated Side Loader Refuse Trucks  

 
 

THE QUESTION: 
Staff requests that Council approve the purchase of four (4) automated side loader refuse trucks 
pursuant to N.C.G.S. 143-129(g) "piggyback exception".  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal #3 - More Efficient City Government - Cost Effective Service Delivery        

 
BACKGROUND: 
The City's Environmental Services Department has the need to purchase four (4) replacement 
refuse trucks.  N.C.G.S. 143-129(g) allows governmental units to "piggyback" bids from other 
governmental units when the vendor has agreed to offer the same or more favorable pricing and 
terms. 
 
Environmental Services would like to to purchase two (2) Mack/Heil automated side loader refuse 
trucks from Carolina Environmental Systems, Inc., Kernersville, NC, at a unit cost of $228,494, for 
a total cost of $456,988.  Carolina Environmental Systems, Inc. has offered the same pricing and 
terms as those offered in their bid to the Town of Gibsonville, North Carolina on July 8, 2010.  The 
Town of Gibsonville subsequently awarded a contract to Carolina Environmental Systems on 
August 4, 2010. 
 
Additionally, Environmental Services would like to purchase two (2) Mack/Wayne automated side 
loader refuse trucks from Cedar Rapids Truck City, Cedar Rapids, IA, at a unit cost of 
$215,375.71, for a total cost of $430,751.42.  Cedar Rapids Truck City has offered the same 
pricing and terms as those offered in their bid to the City of Waterloo, Iowa on August 2, 2010.  The 
City of Waterloo subsequently awarded a contract to Cedar Rapids Truck City on August 10, 2010.  

 
ISSUES: 
None  

 
BUDGET IMPACT: 
These trucks are budgeted replacements.  The total budgeted amount is $1,040,000.  

 
OPTIONS: 
1) Approve award of contracts as recommended.  
2) Not approve award of contracts.  

 
RECOMMENDED ACTION: 
1) Award contract to Carolina Environmental Services, Kernersville, NC, in the amount of 
$456,988, for the purchase of two (2) Mack/Heil automated side loader refuse trucks. 
2) Award contract to Cedar Rapids Truck City, Cedar Rapids, IA, in the amount of $430,751.42, for 
the purchase of two (2) Mack/Wayne automated side loader refuse trucks.  
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CITY COUNCIL ACTION MEMO

 

TO:   Mayor and Members of City Council
FROM:   James Rose, PWC Chief Administrative Officer
DATE:   February 28, 2011
RE:   Phase 5 Annexation Areas 6 and 7 Assessment Process  

 

 
THE QUESTION: 
N/A 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 3:  More Efficient City Government - Cost Effective Service Delivery 

 
BACKGROUND: 
With sanitary sewer construction now complete in the LaGrange and Summerhill areas, we are 
requesting Council adopt the attached Resolution Declaring Cost, Ordering Preparation of 
Preliminary Assessment Roll, and Setting Time and Place for Public Hearing on Preliminary 
Assessment Roll.   
 
The sanitary sewer assessment rate for single family residential lots is recommended at $5,000 
which includes both the main and lateral charges. For non-single family residential properties, a 
per front foot rate of $55.56 with a 90 foot minimum plus the area average lateral charge of $783 is 
recommended.   
 
Also attached is a proposed schedule of the remaining tasks for Areas 6 and 7 for your information. 
Upon adoption of the Resolution Declaring Cost, PWC will notify the affected property owners of 
the public hearing date of March 14, 2011.  

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 
N/A 

 
RECOMMENDED ACTION: 
Authorize the Resolution Declaring Cost.  

 
ATTACHMENTS:

Resolution Declaring Cost, Ordering Preparation of Preliminary Assessment Roll, and Setting Time 
and Place for Public Hearing
Schedule
Preliminary Assessment Roll
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council 
FROM:   Stanley Victrum, Chief Information Officer
DATE:   February 28, 2011
RE:   Consider Single Bid Award for the City Enterprise GPS/AVL System 

 
 

THE QUESTION: 
Will the City Council consider and award the only bid received for the City Enterprise GPS/AVL 
System? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal #3, Objective #2 - Services delivered in a cost-effective manner; 
Goal #3, Objective #3 - Investing in the City's future infrastructure, facilities and equipment; 

 
BACKGROUND: 
This is a stated "Management In Progress 2010 -2011" Item (#12) in the City Strategic Plan.  The 
City properly issued an RFP on 12/23/2010 to six potential bidders for this new system and held a 
Pre-Bid Conference on 1/14/2011 to address any potential bidder's questions.  Only one bid was 
received from MENTOR ENGINEERING on the due date of 2/3/2011 for an estimated total project 
cost of $750,012. 

 
ISSUES: 
There are no issues at this time. 

 
BUDGET IMPACT: 
                                       Budget                  Bid 
City Transit:                   $539,012           $360,313 
For both the Fixed Route and ParaTransit vehicles 
Public Safety:                $464,116.70       $360,699 
For both the City Police and City Fire fleets 
These projects are predominantly grant funded. 

 
OPTIONS: 
1.  Award the bid to MENTOR ENGINEERING and proceed with the implementation 
(Recommended) 
 
2.  Don't award the bid and provide the City Staff with guidance on how the Council would like to 
proceed. 

 
RECOMMENDED ACTION: 
Staff recommends that Council award the bid to MENTOR ENGINEERING and authorize staff to 
proceed with the implementation. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, Planner
DATE:   February 28, 2011
RE:   Case No. P11-01F.  Requested Rezoning of 81.38 acres west of All American and 

north west of Santa Fe Dr. and south of Fort Bragg from R10 Residential District 
to R6 Residential District. John & wife Margarete Koenig, owner. 

 
 

THE QUESTION: 
Should a residentially zoned property be rezoned to a higher intensity residential zoning district? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growth and Development; 

 
BACKGROUND: 
Owner:  John & wife Margarete Koenig  
Applicant:  John Koenig  
Requested Action:  R10 to R6    
Property Address:  West of All American and North West of Santa Fe Dr. and South of Fort Bragg 
Status of Property:  Undeveloped  
Size:  81.38 acres +/- 
Existing Land Use:  Vacant residential 
Adjoining Land Use & Zoning:  North – R10 Residential & Fort Bragg / South – R6 Residential / 
East –M2 Industrial & C1P Commercial / West – R10 Residential 
2010 Land Use Plan:  Low Density Residential & Conservation 
Letters Mailed:  92   
 
2030 Growth Vision Plan:  Policy 2.1: An URBAN AREA shall be identified and mapped where 
urban level development and redevelopment (averaging 4 units or more per acre) is to be 
especially encouraged and where a full range of urban services, including centralized water and 
sewer, as well as stormwater management services, are already available or can be provided in a 
timely, cost effective manner.  
 
R10 - Primarily a single-family residential district with smaller lot areas required but including 
occasional two-family and multifamily structures on larger lots.  (472 units allowed) 
 
R6 - Primarily a single-family residential district but with smaller lot areas per family required, 
permitting more frequent use of two-family and multifamily structures.  (884 units allowed) 

 
ISSUES: 
This property has no direct road access.  Since this is a straight rezoning to R6, there are no 
conditions or plans to lock in the access to any future development.  This has been a concern 
expressed by residents in the adjoining subdivision.  When development plans are submitted, City 
staff would evaluate proposed access at that time.  The same request for rezoning was denied by 
Council one year ago.  During that process a valid protest petition was filed by the adjoining 
property owners.  A valid protest petition has been filed by the adjoining property owners this time 
as well. 
 
Prior Council Action:  The motion to deny this rezone request in 2009 included an option for the 
applicant to resubmit a conditional zoning request sooner than the 1 year deferral period that 
normally applies after a denial.  A conditional zoning request usually includes a site plan.  The 
property owner has not generated development plans for the property, so a site plan is not 
available.  The purpose for requesting conditional zoning was to respond to the access concerns of 
adjacent property owners who oppose a reconnection to Southwick which used to provide access 
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to an adjoining parcel.  The subject parcel does not boarder Southwick and access can not be 
made from this parce directly to Southwick.  Any site plan for the development of this parcel would 
show access stubbed out to the parcel to the south.  It is the development of that parcel that will 
control access to the subject parcel and whether there will be any proposed access to Southwick. 
 
Attached is a letter provided by the applicant providing the history of the dam that used to provide a 
connection to Southwick.  It also identifies a wetland buffer area between the developable area on 
the subject parcel and existing single family homes to the west. 
 
Potential Uses:  Assisted living facilities are currently not allowed in the R10 district, however, 
they are allowed in the R6 district and the future (UDO) SF-10 & SF-6 districts with a Special Use 
Permit.  Under the newly adopted Unified Development Ordinance, multi-family development would 
not be allowed in the new SF-6 zoning district (the new district to which existing R-6 areas will be 
transitioned under the zoning mapping process to be completed prior to 
UDO effectiveness) without a Special Use Permit.  Further, any proposal for an assisted living 
facility would also require a Special Use Permit.  The Special Use Permit process requires the 
submittal of a site plan and provides the Council with the opportunity to condition approval.  
Further, the UDO provides a specific process for considering new connections to existing 
neighborhoods that requires notice and gives existing homeowners the right to appeal any 
proposed consideration to the Council for consideration. 
 
A valid Protest Petition has been filed for this case.  As a reminder, a valid petition requires 
a Super Majority vote by the City Council in order to pass the rezoning request.  Since the 
City of Fayetteville has ten (10) Councilpersons this means that in order to pass, this case 
must receive a minimum of eight (8) votes in the affirmative. 
 
An Appeal of the Zoning Commission's recommendation has also been filed in this case. 
 
Zoning Commission and Staff recommend:  
That the Council move to Approve the rezoning to R6 based on:    
 
1.  Although the 2010 Land Use Plan recommends Low Density Zoning for this property,  staff and 
Commission agree that medium density is appropriate because-    
2.  The property is adjacent to Low and Medium Density residential;  
3.  This property is separated from the existing residential development by a creek and flood 
plain; which would also provide a buffer between All American Hwy and the existing Single Family 
Residential. 

 
BUDGET IMPACT: 
New property tax revenue; unknown change in cost of providing public services since the specific 
nature of the future development is unknown. 

 
OPTIONS: 
1) Approve rezoning the property to R6 (Recommended); 
2) Approve rezoning the property to a more restrictive zoning district; 
3) Deny the rezoning of the property to R6 

 
RECOMMENDED ACTION: 
Zoning Commission and Staff recommend that the City Council move to APPROVE the rezoning 
from R10 Residential District to R6 Residential District based on the reasons provided above (in 
issues). 

 
ATTACHMENTS:

Application
Zoning Map
Current Landuse
2010 Plan
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Ortho Photo
Wetlands Solutions Report
Appeal Notice
Protest Petiton
Protest Petiton Map
Zoning Commission Minutes
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CITY OF FAYETTEVILLE 
ZONING COMMISSION 

CITY COUNCIL CHAMBER 
1ST FLOOR, CITY HALL 

JANUARY 25, 2011 @ 7:00 P.M. 
SPECIAL MEETING 

 
MEMBERS PRESENT  MEMBERS ABSENT  OTHERS PRESENT 
Pete Paoni   Martin J. Hendrix   Karen Hilton, Planning Manager 
Marshall Isler   Tom Speight   Mr. Leonard, Asst. City Atty 
John Crawley   Steve Mannell   David Steinmetz, Inspections  
Locket Tally       Craig Harmon, Planner 

 
 
 

Mr. Paoni explained the Commission members’ job was to conduct public hearings, listening 
carefully to the testimony from both sides to make recommendations that would be forwarded to 
City Council for final action.  Each side will be given fifteen (15) minutes, collectively, to speak and 
must be signed up prior to the meeting. Request for Special Use Permits are quasi-judicial and 
speakers must be sworn in before speaking.   Any aggrieved party has ten (10) days from today’s 
meeting to file an appeal with the City Clerk’s Office, located on the second floor of City Hall 
 

I. APPROVAL OF AGENDA 
 

Mr. Isler made a motion to approve the agenda. Mr. Crawley seconded the motion. A vote was taken and 
the motion passed unanimously. 

 
 

II. APPROVAL OF THE MINUTES FROM THE DECEMBER 14, 2010 MEETING 
 
Mr. Paoni asked that the minutes reflect Mr. Leonard as the attorney present for the Zoning Commission 
meetings and not Janet Smith. 
 
Mr. Crawley made a motion to approve the amended minutes. Mr. Tally seconded the motion. A vote was 
taken and passed unanimously.  
 

III. PUBLIC HEARINGS 
 

A. Case No. P11-01.  The rezoning from R10 Residential to R6 Residential or a 
more restrictive zoning district, on property located West of All American, 
North of Santa Fe and South of Fort Bragg.  Containing 81.38 acres more 
or less and being the property of John and Margarete Koenig. 

 
Mr. Harmon presented the case. Mr. Harmon gave an overview of the location. He explained the current 
land use for the property and the surrounding areas.  He stated that the 2010 plan called for Low Density 
Residential & Conservation. Mr. Harmon explained that this property has no direct road access.  He stated 
that since this is a straight rezoning to R6, there are no conditions or plans to lock in the access to any 
future development.  He stated that this has been a concern expressed by residents in the adjoining 
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subdivision.  Mr. Harmon explained that when the development plans are submitted, City staff would 
evaluate proposed access at that time.  Mr. Harmon explained that the same request for rezoning was 
denied by council one year ago. He stated that during that process a valid protest petition was filed by the 
adjoining property owners. Mr. Harmon explained that under the newly adopted Unified Development 
Ordinance, multi-family development would not be allowed by right in the new SF-6 zoning district. 
 
Mr. Harmon explained that staff recommendation would be to approve the rezoning to R6 based on the 
following reasons:  although the 2010 Land Use Plan recommends Low Density Zoning for this property, it 
is staff's opinion that medium density is appropriate because the property is adjacent to Low and Medium 
Density residential; and this property is separated from the existing residential development by a creek and 
flood plain. Mr. Harmon explained that this would also provide a buffer between All American Hwy and 
the existing Single Family Residential. 
 
Mr. Paoni asked about the wetlands. Mr. Harmon explained the difference between flood plain and flood 
way. He explained that there is an additional wetlands area that would be unbuildable.  
 
Mr. Isler asked about the conditions that City Council wanted the property owner to have on the 
Conditional Zoning. Mr. Harmon explained that the property owner chose to wait out his year instead and 
reapply as a straight rezoning instead of reapplying immediate by a Conditional Zoning. Mr. Paoni asked if 
there was a site plan available with this request. Mr. Harmon replied no. 
 
The public hearing was opened.  
 
Mr. Koenig appeared in favor of the request. He provided a brief history of the case. Mr. Koenig explained 
that he has asked for an R6 zoning because he wants to place assisted living apartments on that property. 
He explained that access would be made available through Santa Fe.  
 
Mr. Paoni had several questions for Mr. Koenig to include access, Certificate of Need and process of site 
plan.  Mr. Koenig responded that when the actual development was proposed, the developer would be 
responsible for addressing those items. 
 
Mr. Frank Daniels appeared in favor of the request. He explained that he has no objection to the property be 
rezoned to R6. He explained that he owns 1.36 acres that adjoins Mr. Koenig’s property that was taken 
through adverse possession. He stated that he attended the meeting to ensure that it is on record that he 
owns the property. 
 
Mr. Raynard Esquilin appeared in opposition of the request. He explained his concerns over not receiving a 
letter about the case because of the change of area notification. He explained that he has a protest petition 
on the case. Mr. Esquilin expressed his concerns about the increase of traffic in the area. Mr. Esquilin 
stated that a long term and short term impact study of effects in the area has not been done and it needs to 
be done.  
 
Mr. Kenneth Steen appeared in opposition of the request. He expressed his concerned about the effect on 
the housing prices in the area and the lack of access to the property. Mr. Steen commented on his concern 
about the possible increase of traffic in the area.  
 
Mr. Koenig spoke in rebuttal. He explained that Southwick is not an option as access to the property. He 
addressed the issue of the lakebed, and stated that it is a conservation district and can not be built upon. Mr. 
Koenig explained that Highway 295 is planned at the north of the property. He also explained that with the 
current zoning of the property he can build 470 units on the property without asking for permission. He 
stated that R10 does not allow assisted living and he is asking for the rezoning because that is the use he 
would like to have for the property.  
 
Mr. Isler asked about the property changing hands in ownership and the potential of the changes possible. 
Mr. Koenig explained that the problem isn’t about the number of units; he reiterated that the request is to 
allow the desired use of the property which is assisted family living.  
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Mr. Steen and Mr. Esquilin used the remaining time for rebutal. Both of them reiterated their concerns 
about access to the property and the effects the project will have on the property. 
 
The public hearing was closed. 
 
Mr. Harmon addressed the Commission. He stated that an impact study would be done of the area in the 
future because of the access and traffic issues on Santa Fe. Mr. Harmon also explained that the protest 
petition typically is used when addressing City Council and not the Zoning Commission. Mr. Harmon 
briefed the Commission on the voting requirements when a protest petition is utilized. 
 
 Mr. Paoni made a motion to deny the request. There was no second. The motion died. Mr. Crawley made a 
motion to approve. Mr. Isler seconded the motion. The Commission discussed the case and the options 
available to the Commission. A vote was taken and passed 3 to 1 with Mr. Paoni voting in opposition. 
 
Mr. Harmon explained that the case would be going before City Council on Monday, February 28, 2011.   
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, Planner
DATE:   February 28, 2011
RE:   Case No. P11-04F, Consideration of a Special Use Permit for Mini Storage 

Warehouses.  1.98 acres at 2638 Legion Road. Rorie Investments, LLC. owner. 

 
 

THE QUESTION: 
Issue a Special Use Permit for Mini-Warehouse Facilities. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growth and Development 

 
BACKGROUND: 
Owner:  Rorie Investments, LLC 
Applicant:  John Rorie 
Requested Action:  SUP - Mini Storage Warehouses 
Property Address:  2638 Legion Road  
Status of Property:  Undeveloped  
Size:  1.98 acres +/- 
Existing Land Use and Zoning:  Vacant commercial; zoned C3 Heavy Commercial 
Adjoining Land Use & Zoning:  North – M2 Industrial & C1P Commercial / South – Mix of County 
zoning R10, R6 Residential and C(P) Commercial & City C1P/ East –R10 Residential / West – Mix 
of County zoning R10, R6 Residential and C(P) Commercial 
2010 Land Use Plan:  Heavy Commercial and Industrial 
Letters Mailed:  72  

 
ISSUES: 
This property is currently zoned C3. This applicant also owns additional Mini-Storage units on the 
property next to this one.  Attached please find the City of Fayetteville’s Design Guidelines 
Regulating Construction of Mini-Warehouse Facilities.  
 
Zoning Commission and Staff recommend approval subject to the following conditions: 
 
1.  The attached site plan. 
2.  Construction and operation of such facilities shall comply with the provisions of the General 
Statutes of the State of North Carolina and any other applicable federal, state or local codes 
including the City of Fayetteville Fire Code;  
3.  All required driveway permits shall be obtained;  
4.  The construction of these facilities and the future expansion indicated on this site plan must 
comply with the City’s regulations regarding Mini-Warehouses at the time of construction;  
5.  The Special Use Permit is null and void if the Mini-Warehouse does not receive a permit 
to construct within two (2) years from the date of approval of the special use permit. 
6.  All outside lighting must be shielded to prevent light trespass to other properties. 

 
BUDGET IMPACT: 
New property tax revenue; no significant increase in cost of providing public services. 

 
OPTIONS: 
1 - Approve Special Use Permit with conditions as listed or modified (Recommended);  
2 - Approve Special Use Permit without conditions;  
3 - Deny the Special Use Permit of this property 
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RECOMMENDED ACTION: 
Zoning Commission and Staff recommend that City Council move to APPROVE the 
requested Special Use Permit conditioned as recommended based upon the finding that it fits with 
the character of the area in which it is to be located and that it will not be detrimental to the 
surrounding neighborhood and on the conditions provided above (in issues). 

 
ATTACHMENTS:

Application
Zoning Map
Current Landuse
2010 Plan
Ortho Photo
Site Plan - Revised
Design Guidelines Regulating Construction of Mini-Warehouse Facilities
Zoning Commission Minutes
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Design Guidelines 
 
INTENT- To provide measures to enhance the appearance of such facilities thereby creating 
a positive streetscape image 
 
GUIDELINE-Facilities located within 500 feet of a public street 
and used predominately as mini-storage and mini-warehouse purposes shall comply 
with the submission requirements set forth using the following criteria and design guidelines: 
                
1. The building(s) front/ face orientation is to be positioned such that the storage  

unit doors are perpendicular to the public/private right-of-way and not in full 
view from the right-of-way or streetscape. 

 
Shall comply with streetscape landscaping requirement for any property abutting a 
public street.  

 
2. Building(s) that abut a public street shall have facing material(s)fronting the street of 

masonry (brick or split face concrete units). The fencing is to extend along all building 
sides facing or fronting a public street. The railing infill material may be wrought iron, 
aluminum, and steel and is to be color finish (factory or field) or vinyl coated to 
compliment the building structure and masonry pilasters. No chain link fencing is 
permitted except where it abuts a commercial zoning district and is not visible from any 
public street. Entry gates used must be of same material as fence infill or of a decorative 
type (non chain link). All pilasters shall be a minimum of 6’-0” high and the infill 
portion of the fence shall be no lower than the pilaster height up to 6’-0. No fence is to 
exceed 8’-0” in height. 

 
3. Building materials facing any other side of the site perimeter may be metal wall siding or 

masonry material, but must be of a color (factory or field finished) that matches the main 
facing façade. 

 
 
4. In the event a facility is constructed on a sloping lot whereby the storage units are 

visibly dominant from a public street and/or residential zoned property then the 
building(s) must be positioned such that the storage unit doors are not visible to any 
public/private right-of-way and/or residential zoned area adjoining the property. 

 
5. Windows may be used for display purposes within the façade of a storage 

building but, cannot exceed 20% in the façade facing a public street. No other glass is 
permitted within the structures used for storage. Where  
glass is used, the material colors visible through the glass must comply with the  
regulations set forth. The type of glass permitted includes: clear or tinted (no  
reflective) an additional 10% of glass area (of the gross square footage of the  
façade it is to be located in) may be used but cannot be included within the main 
thoroughfare façade. Total area of glass cannot exceed a combined 30%. No limit 
is set for accessory buildings exclusively used for administrative operations. 
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6. A maximum of two exterior colors may be used. Other exterior colors for roof, 
doors (not in full view) from all perimeter sides are to be complementary to the  
overall color scheme. Colors used are to be subtle and should not call negative or  
undue attention to its presence. 

 
7. If an attached or detached accessory building is provided, it is to be positioned to 

fit the character of the facility in scale, materials and colors. 
 
8. All access drives and roadways within and leading to the property are to be paved 

with asphalt or concrete materials. 
 
9. No outdoor storage of vehicles, boats, motor homes, trailers or any other items  

deemed acceptable for storage by the property owner may be exposed to view to  
the general public from outside the boundaries of the property. If vehicles such as  
moving and storage trucks are used by the property owner in conjunction with the  
mini-warehouse / storage operations the vehicle(s) are to be parked out of view from any 
public right-of-way.  

 
10. All structures comprising a permitted project are to be maintained at all times and  

the owner and/or Management Company are not to allow these structures to fall 
into disrepair. Failure to comply may result in being fined. 

 
11. Any mechanical equipment located on a building structure must be screened from 

full view. Additionally any permanent dumpster or bin provided on site to serve 
as waste disposal for customer’s operational uses must be screened. Screening 
must be compatible with the building character, colors and materials. 

 
12. Dwellings for attendants or watchmen are allowed provided dwelling unit follows design 

Guidelines.     
 
 13. Lighting shall face toward the interior of the property.   

 
 

DEFINITIONS 
Accessory Building – any structure that serves as an administrative office or for utilities 
 
Buffer- an area provided to reduce the conflict between two different land uses. Buffers 
are intended to mitigate undesired views, noise and glare effectively providing greater 
privacy to neighboring land uses. Typical buffers consist of materials that serve this  
purpose and include, but not limited to plant materials, walls, fences, berms or 
significant land area to separate the uses.(also see “Screen) 
 
Building Front – any building face, which can be touched by a line drawn perpendicular 
to a public street  
 
Building Face- any building side which is visible from public or private right-of-ways 
and/or the faces that contain public entry 
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Design Guidelines – statements and graphics intended to direct the planning and  
development of the built environment in a particular manner or style so that the end result 
contributes positively to the overall development. 
 
Façade- the portion of any exterior elevation on the building extending from the grade to 
the top of the parapet, wall or eaves and extending the entire length of the building 
Public/ Private Right-of –Way any public or private road, access easement intended to  
provide public access to any lot / development, but excluding any service road or internal 
driving aisles. 
 
Screen- the sole purpose is to block views. A screen should be constructed of opaque  
materials and whose height will be effective in obstructing unwanted views (also see 
“Buffer” 
  
Setback- a prescribed distance or an area between one element and another (a building  
and road right-of-way). Within these guidelines the term also refers to: 

a. The minimum distance and the area measured from the property line to the  
interior of a parcel where buildings may be constructed 

b. The required distance and the area between the edge of the parking lot 
pavement / curb and the property line or buildings / structures. 

c. Placing a building face on a line to the rear of another building line. 
 

Streetscape- all elements of a development or area that are in view from other points 
along a street. 

 
 

                        Regulating Mini-Warehouse Facilities 
 
                                       SUBMISSION REQUIREMENTS 
 
The following shall be submitted for approval of a mini-warehouse facility development: 
Proposed site plan (to scale) that meets the requirements of the Zoning Ordinance 
and is to include: 
 
Layout of the buildings (attached and detached) on this proposal site plan. 
 
Referenced full view photographs of the proposed site location form all sides. 
 
All non building structures shown including: fencing, buffering, setbacks, drives, parking 
areas, sidewalks, signage placement, trash disposal, accent and area lighting. 
 
Right-of-Ways and easements including proposed and existing utilities and where required 
proposed storm water containment measures. Landscaping with species, sizes and positioning 
of plantings. (may be included on the proposed site plan) 
 
Samples of or photographs of building & non-building materials to be used in the facility. 
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For building materials indicate the location of each material by building orientation 
reference. Other requirements imposed by the City when facility requires approval of a 
special use permit. 
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CITY OF FAYETTEVILLE 
ZONING COMMISSION 

CITY COUNCIL CHAMBER 
1ST FLOOR, CITY HALL 

JANUARY 25, 2011 @ 7:00 P.M. 
SPECIAL MEETING 

 
MEMBERS PRESENT  MEMBERS ABSENT  OTHERS PRESENT 
Pete Paoni   Martin J. Hendrix   Karen Hilton, Planning Manager 
Marshall Isler   Tom Speight   Mr. Leonard, Asst. City Atty 
John Crawley   Steve Mannell   David Steinmetz, Inspections  
Locket Tally       Craig Harmon, Planner 

 
 
 

Mr. Paoni explained the Commission members’ job was to conduct public hearings, listening 
carefully to the testimony from both sides to make recommendations that would be forwarded to 
City Council for final action.  Each side will be given fifteen (15) minutes, collectively, to speak and 
must be signed up prior to the meeting. Request for Special Use Permits are quasi-judicial and 
speakers must be sworn in before speaking.   Any aggrieved party has ten (10) days from today’s 
meeting to file an appeal with the City Clerk’s Office, located on the second floor of City Hall 
 

I. APPROVAL OF AGENDA 
 

Mr. Isler made a motion to approve the agenda. Mr. Crawley seconded the motion. A vote was taken and 
the motion passed unanimously. 

 
 

II. APPROVAL OF THE MINUTES FROM THE DECEMBER 14, 2010 MEETING 
 
Mr. Paoni asked that the minutes reflect Mr. Leonard as the attorney present for the Zoning Commission 
meetings and not Janet Smith. 
 
Mr. Crawley made a motion to approve the amended minutes. Mr. Tally seconded the motion. A vote was 
taken and passed unanimously.  
 

III. PUBLIC HEARINGS 
 

 
C. Case No. P11-04F.  The issuing of a Special Use Permit (SUP) for Mini-Storage 

Warehouses on property located at 2638 Legion Road.  Containing 1.98 acres 
more or less and being the property of Rorie Investments, LLC. 

 
Mr. Harmon presented the case. Mr. Harmon gave an overview of the location. He explained the current 
land use for the property and the surrounding areas.  He stated that the 2010 plan called for Heavy 
Commercial and Industrial. He explained that this property is currently zoned C3 and the applicant also 
owns additional Mini-Storage units on the property next to this one.  
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Mr. Harmon explained that the Staff recommends approval based on the attached site plan; Compliance 
with the City's Design Guidelines Regulating Construction of Mini-Warehouse Facilities; Construction and 
operation of such facilities shall comply with the provisions of the General Statutes of the State of North 
Carolina and any other applicable federal, state or local codes including the City of Fayetteville Fire Code; 
All required driveway permits shall be obtained; the construction of these facilities and the future 
expansion indicated on this site plan must comply with the City’s regulations regarding Mini-Warehouses 
at the time of construction; the Special Use Permit is null and void if the Mini-Warehouse does not receive 
a permit to construct within two (2) years from the date of approval of the special use permit and that all 
outside lighting be shielded to prevent light trespass to other properties. 
 
The public hearing was opened. 
 
Mr. Chris Pusey appeared in favor of the request. Mr. Pusey explained the case. He stated that the initial 
plan was to extend the building. He stated that they have requested the SUP to cover Phase 1, which would 
be construction of Building One, (climate controled) and the building pad for Building Two that during 
Phase 1 would be the staging area for the mobile units. He explained that in order to build the second 
building they may have to come back for an additional SUP. He stated that it was growth in stages.  
 
Mr. Tray Rorie appeared in favor of the request and stated he was available for questions. 
  
There was no one to speak in opposition.  
 
Mr. Isler asked about the two phase of construction. Mr. Pusey explained that originally they submitted 
plans for two buildings, then a second plan with one building and mobile units on the pad and having the 
ability to build building two later. Mr. Pusey asked to amend the original request to include the option for 
growth. 
 
Mr. Harmon explained that what was originally presented is different than what was given at the 
presentation.  
 
The Commission discussed the case and the options available to them involving both phases of the request, 
which would allow the applicant to anticipate growth and build the second building or second phase.  
 
Mr. Isler made a motion to approve the application based upon the fact that it is consistent with the 
character of the surrounding area and will not be detrimental to the neighborhood and based on the 
conditions that staff recommended and that the building can take place in two phases including just the 
building and the pad for mobile units. Mr. Paoni seconded the motion. A vote was taken and passed 
unanimously.  
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Jerry Dietzen, Environmental Services Director
DATE:   February 28, 2011
RE:   Multifamily Recycling Draft Ordinance and Public Hearing  

 
 

THE QUESTION: 
Following the public hearing, does City Council wish to consider the revised multifamily recycling 
ordinance for adoption?  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 4: More Attractive City - Clean and Beautiful 
Policy Agenda 1. Commercial, Town Homes and Multifamily Recycling Program - Direction and 
Funding 

 
BACKGROUND: 
The City of Fayetteville began single-family residential curbside recycling in July, 2008.  Due to the 
success, citizen popularity and environmental need for this program, City Council requested that 
the City expand the program to include multifamily communities and commercial businesses in the 
2009 and 2010 strategic planning sessions.   
 
In 2009 the market for recyclables dropped to record lows and to begin the multifamily recycling 
program then would not have been prudent.  However, since the start of 2010, the market has 
rebounded significantly and the opportunity now exists for a favorable and successful program.   
 
In early 2010, staff partnered with Sustainable Sandhills, a nonprofit dedicated to conserving the 
natural resources of the eight county region surrounding Fort Bragg, and conducted surveys and 
interviews with multifamily property managers, residents and owners.  The respondents indicated 
that they would like to have a recycling program offered at their site, did not believe they would 
have one unless it was mandated by the City, wanted to contract with their current hauler to deliver 
the service versus having City staff collect, and were willing to pay for the service.   
 
At the April, 2010 City Council work session, City staff recommended to City Council to provide this 
service through a franchise agreement and to research and develop a proposed agreement to 
review.  City Council asked staff to bring the draft proposal back to City Council at a later date.  
Staff returned to City Council workshop on October 4, 2010 and revised its recommendation, 
based upon research, to develop an ordinance requiring multifamily communities to provide the 
service for their residents.   
 
A draft ordinance was developed and presented to City Council on January 3, 2011.  City Council 
directed staff to meet with the stakeholders to review the draft ordinance with them and receive 
comments.  Staff has since then held three stakeholder meetings on February 3, 8 and 9.  Staff is 
recommending minor changes in the ordinance based upon the comments received.   

 

ISSUES: 
The proposed ordinance requires multifamily communities to offer single stream recycling to their 
residents at their expense.  This will most likely increase the cost to the residents through 
increased rental rates or association dues.  However, providing recycling will allow for a modest 
reduction in cost for garbage collection.   
 
Multifamily communities will be required to identify space and screening for the recycling 
containers, keep the area clean, provide recycling information to residents periodically and report 
the amount of recyclables collected.  
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Stakeholders are generally in support of the ordinance; however, are concerned about the added 
cost to provide the service and screen the collection area.  Also, stakeholders were concerned with 
having to report the amount of recyclables collected on a quarterly basis.   

 
BUDGET IMPACT: 
Staff time will be required to offer technical assistance, develop educational materials and sample 
placards, collect report data and to answer questions.  The number of man hours for this is 
unknown at this time, but it could result in a few hours per multifamily community initially and less 
time as the program unfolds.  We intend to utilize the departmental staff and volunteers with 
Sustainable Sandhills for this task.   

 
OPTIONS: 

l Following the public hearing, request additional information and take no action.  
l Following the public hearing, adopt the multifamily recycling ordinance, making the 

appropriate amendments, with a program start date of 180 days from the date of adoption. 

 
RECOMMENDED ACTION: 
Following the public hearing, staff recommends that City Council adopt the multifamily recycling 
ordinance, making the appropriate amendments, with a program start date of 180 days from the 
date of adoption. 

 
ATTACHMENTS:

Multifamily Recycling Draft Ordinance 
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Legal\Ordinances\0350 - 1 - 

Ordinance No. S2011-______ 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE 
AMENDING CHAPTER 22, SOLID WASTE, OF THE CODE OF ORDINANCES OF 
THE CITY OF FAYETTEVILLE TO PROVIDE SPACE FOR APPROPRIATE 
CONTAINERS AND THE COLLECTION OF SINGLE STREAM RECYCLABLES 
FROM MULTIFAMILY COMMUNITIES 
 
 WHEREAS, the City of Fayetteville and Cumberland County must comply with the Solid 

Waste Management Act of 1989, and, in particular, develop programs to assist in achieving the 

40 percent waste reduction goal as set forth in N.C.G.S. § 130A-309.04(c); and 

 WHEREAS, recycling by multifamily residential communities will assist in enabling the 

City of Fayetteville and Cumberland County to comply with the goals and objectives of the State 

of North Carolina, Solid Waste Management Act of 1989; and 

 WHEREAS, the City of Fayetteville is authorized to enact this ordinance pursuant to 

N.C.G.S. § 160A-317 and its general police powers; and 

 WHEREAS, the City of Fayetteville authorized Sustainable Sandhills to conduct a local 

survey and individual interviews which revealed that the owners, managers, and associations of 

multifamily communities want recycling to be collected and hauled by the development’s current 

waste hauler contractors or have the option to provide their own service; and 

 WHEREAS, the local survey and individual interviews revealed that the residents and 

managers of multifamily communities want a recycling program at their communities; and 

 WHEREAS, the local survey and individual interviews revealed that the residents and 

managers of multifamily communities are willing to pay for this service; and 

 WHEREAS, the local survey and individual interviews of a sample of the managers of 

multifamily communities within the City limits revealed that they believe the only way to obtain 

a recycling program is with a mandate by the City of Fayetteville. 

               7 - 3 - 1 - 1



Legal\Ordinances\0350 - 2 - 

 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Fayetteville 

that: 

 Section 1. Chapter 22 is amended by placing the current Sections 22-1 through 22-31 

under a new Article I to be titled “In General” and reserving Sections 22-32 through 22-42 at the 

end of this article for future use. 

 Section 2. A new Article II, Multifamily Recycling, is created as follows: 

Article II.  Multifamily Recycling 
 
Sec. 22-43.  Purpose. 
 
 The purpose of this article is to ensure that all existing and future multifamily 
communities in the City of Fayetteville are provided access to convenient recycling containers, 
whether carts or dumpsters, so the residents of those communities can recycle the same materials 
that are collected by the City of Fayetteville’s single-family curbside recycling program. 
 
Sec. 22-44.  Definitions. 
 
 The following definitions shall apply to standards dealing with this article: 
 
 City means the City of Fayetteville, North Carolina, a municipal corporation in the State 
of North Carolina. 
 
 Contractor means the person, corporation, partnership, or entity awarded the contract by 
the multifamily community’s authorized management agent which performs cart or dumpster 
services and/or recyclable materials collection, hauling, and delivery. 
 
 Multifamily community means any community that is not subject to a solid waste user fee 
and that is not designated by the Cumberland County Tax Office as a single-family residence, 
including but not limited to, apartments, townhouses, condominiums, public housing 
communities and mobile home parks. 
 
 Multifamily recycling communities means the developer, person, firm, corporation, 
company, management staff, home owner’s association, or other group, association, or personnel 
responsible for providing solid waste collection services directly or through a contract hauler and 
for the furnishing and maintenance of containers for solid waste, garbage, and refuse disposal for 
its residents. 
 

Recyclable processor means a recycling processor selected by the contractor to accept the 
recyclable materials collected by contractor under this article. 
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 Recyclables means items included in local approved recycling programs that includes, but 
is not limited to, newsprint and accompanying inserts; brown, clear, and green glass containers; 
aluminum cans, clean aluminum foil, and clean aluminum food trays; steel cans; plastic bottles 
and jugs; all cardboard that is not wet or waxed; magazines; office paper; residential mixed paper 
(office paper, junk mail, catalogs, and paper board such as cereal/food boxes); and other local 
recyclable processor agreed upon materials. 
 
 Recycling means the process by which recovered materials are collected, separated, 
processed, and reused as materials for the manufacturing of new consumer products. 
 
 Recycling collection services means the collection and delivery of recyclable materials 
within the municipal limits of the City of Fayetteville. 
 
 Recycling container means a receptacle, including, but not limited to, a cart or dumpster, 
designed for the purpose of the collection of recyclable materials, and designed with an attached 
lid, handles, wheels if practicable, and sufficient capacity to provide weekly collection of 
recyclables without overflowing or spilling. 
 
 Solid waste means accumulations consisting of any combination of garbage or refuse, 
business trash, wet or dry garbage, household trash, bulk items, yard waste and recyclables that 
are discarded and abandoned by the owner, that cannot be recycled by the local recycling 
processor, including solids, liquids, and semisolids, except those items excluded by federal and 
state statutes and acts; i.e., tires, wooden pallets, oyster shells, car batteries, etc. 
 
 Storage area means any outside area, including a padded, privacy fenced, or screened 
area, designated for the location of recycling carts or dumpsters for the collection and storage of 
solid waste or recycling prior to removal by a hauler. 
 
 Unit means the dwelling space rented, leased, or owned by a person or persons residing 
within the multifamily community, including but not limited to an individual apartment, motel, 
mobile home, townhouse, patio house, condominium, or cluster home in a multifamily 
community, unless otherwise specified by the city.. 
 
Sec. 22-45.  Existing multifamily communities. 
 
 The following provisions are intended to specify minimum standards for existing 
multifamily communities in order to ensure full compliance with this article: 
 

(1) Multifamily recycling communities shall provide a sufficient number of recycling 
containers, with a total capacity to handle one week’s storage of single stream 
recyclables intended for transport to the recyclable processor prior to collection 
by the contractor. 

 
(2) Access to the storage area shall comply with the Americans with Disabilities Act, 

as amended, and containers shall not be placed in a location that obstructs 
pedestrian or vehicular traffic patterns within the development. 
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(3) Information and education shall be provided to the tenants, renters, or owners 

about the recycling program and the items that are recyclable by the multifamily 
management staff, including, but not limited to, flyers or other forms of 
communication and signs posted at each storage area where the recycling 
containers are placed.  Information shall be provided to all residents at the start of 
the program, to all new residents, and periodically to existing residents after the 
start of the program. 

 
(4) A report of the amount of recycling materials collected at each multifamily 

community shall be provided to the Environmental Services Department.  The 
report required under this subsection shall be provided by the multifamily 
community with the assistance of its contractor, on a form furnished by the 
Environmental Services Department.  The report shall be provided no less than 
semi-annually with the first report due July 1 each year. The form must be 
returned to the City of Fayetteville Environmental Services Department, no later 
than 30 days following the end of each quarter. 

 
(5) Recycling storage areas shall comply with the City of Fayetteville Zoning and 

Unified Development ordinances as applicable. 
 
(6) The recycling storage areas shall be kept clean and orderly, such that no materials 

shall be left on the ground around the recycling containers, and shall otherwise 
comply with all applicable existing solid waste ordinances. 

 
(7) Collection shall be provided in accordance with the existing solid waste 

ordinances, at minimum on a weekly basis, including arrangements for collection 
before and/or after holidays, and times for collection of recycling materials shall 
not be before 8:00 a.m. or after 10:00 p.m. 

 
(8) The contractor’s collection vehicles shall be well maintained so as not to leak 

hydraulic oil or other liquids from the vehicle. 
 
Sec. 22-46.  New multifamily community construction. 
 
 The following provisions are intended to indicate minimum standards in order to ensure 
full compliance with this article for multifamily communities constructed after the effective date 
of this article: 
 

(1) Prior to construction, every new multi-family community site plan shall provide 
for exterior storage for the collection of recyclables. 

 
(2) The exterior storage area: 
 

a. Shall be co-located when possible with residential solid waste and shall be 
clearly designated with signs and markings for single stream recycling; 
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b. Shall be located within a reasonable distance to all residents of the 

community; 
 
c. May be located in a parking area, if the proposed use provides at least the 

minimum number of parking spaces required for the use after deducting 
the areas used for storage; 

 
d. Shall otherwise comply with all applicable zoning, unified development, 

and solid waste ordinances then in effect; 
 
e. Shall be accessible for collection vehicles and located so that the storage 

area will not obstruct pedestrian or vehicular traffic movement on the site 
or on public streets adjacent to the site; and 

 
f. Shall comply with the Americans with Disabilities Act, as amended. 

 
(3) The failure of the developer in submitting a site plan that does not include 

provisions for recycling storage area(s) shall result in the plans being returned for 
re-work and re-submission.  If the resubmitted plans still do not allot space for 
recycling, such omission shall constitute a violation of this article and the plans 
will not be approved without the provisions required by this article. 

 
Sec. 22-47.  Jurisdiction. 
 
 The provisions of this article shall apply in the municipal limits of the City of 
Fayetteville. 
 
Sec. 22-48. Ownership of Materials.  
 
 Pursuant to G.S. 160A-317(b)(3), as may be amended from time to time, an owner of 
recovered materials as defined by G.S. 130A-290(a)(24) retains ownership of the recovered 
materials until the owner conveys, sells, donates, or otherwise transfers the recovered materials 
to a person, firm, company, corporation, or unit of local government. Nothing in this article 
requires an owner to convey, sell, donate, or otherwise transfer recovered materials to the city or 
its designee.  
 
Sec. 22-49.  Penalties. 
 
 (a) A violation of this article shall subject the violator to a civil penalty of $100.00 
per day, and each and every day’s violation shall be a separate punishable offense.  The civil 
penalty for violation of this section shall be imposed and collected in accordance with 
Sec. 22-31of this chapter. 
 
 (b) This article may be enforced through any remedy provided by law for the 
enforcement of ordinances, including, but not limited to, the institution of an appropriate action 
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for injunctive relief to restrain any actual or threatened violation of this article.  The action may 
be brought in the Superior Court of Cumberland County, or any court of competent jurisdiction. 
 
 (c) This article may also be enforced by any other remedy available under Article 9 
of Chapter 130A of the North Carolina General Statutes, as amended from time to time, and such 
remedy is incorporated herein by reference. 
 
Sec. 22-50.  Effective date. 
 
 This article shall become effective 180 days from the date of adoption. 
 
 Section 3. It is the intention of the City Council, and it is hereby ordained that the 

provisions of this chapter shall become and be made part of the Code of Ordinances, City of 

Fayetteville, North Carolina, and the section of this chapter may be renumbered to accomplish such 

intention. 

 ADOPTED this ________ day of ______________________, 2011.  Effective this 

______ day of ____________________, 2011. 

       CITY OF FAYETTEVILLE 
 
 
 
       ____________________________________ 
       ANTHONY G. CHAVONNE, Mayor 
 
ATTEST: 
 
 
 
____________________________________ 
Jennifer Penfield, Deputy City Clerk  
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Tom Bergamine, Chief of Police
DATE:   February 28, 2011
RE:   Award a Contract to LSV Partnership to Perform an Analysis on Locating Police 

Substations  

 
 

THE QUESTION: 
Consideration to authorize the City Manager or his designee to conduct final negotiations with the 
LSV Partnership for an analysis/study on specific site locations and preliminary design 
considerations for full service police district substations. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Great Place to Live:  a clean and safe community 
Desirable Neighborhoods:  safe and secure neighborhoods 

 
BACKGROUND: 
Council directed the Police Chief to study the potential for locating police substations.  As a result, 
the police requested that PWC Purchasing send an RFQ (Request for Qualification) to solicit an 
architectural firm to be selected to conduct the requested study. The RFQ was sent out to ten (10) 
firms and only one (1) responded (the LSV Partnership). On January 31, an evaluation committee 
met and conducted a preliminary interview with the LSV Partnership.  

 
ISSUES: 

l Only one architectural firm responded  
l Currently there are limited funds available for the study  
l Negotiations would include specific scope of work to be completed, expected product 

deliverables and a timeline to conduct the study  

  

  

 
BUDGET IMPACT: 
Currently have $50,000 allocated for the complete study. 

 
OPTIONS: 
Authorize the City Manager or his designee to conduct final negotiations with the LSV Partnership 
as the architectural firm to conduct the requested study. 
 
Do not authorize the City Manager or his designee to enter negotiations with the LSV Partnership 
and reopen the RFQ to the bid process. 

 
RECOMMENDED ACTION: 
Authorize the City Manager or his designee to conduct final negotiations with the LSV Partnership 
as the architectural firm to conduct the requested study. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Michael Gibson, Parks, Recreation & Maintenance Director
DATE:   February 28, 2011
RE:   Special Consideration for the Boys and Girls Club to Serve Alcohol at Cross Creek 

Park at Their Fund Raising Event 

 
 

THE QUESTION: 
Should Council approve the Boys & Girls Club to serve alcohol at their special event fund raiser at 
Cross Creek Park on Friday, April 29, 2011. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Not applicable 

 
BACKGROUND: 

l The Boys & Girls Club has submitted a request for special consideration to allow them to 
serve alcohol at their special event fund raiser at Cross Creek Park on Friday, April 29, 
2011.  

l This same request was submitted by the Boys & Girls Club in 2010 which was approved by 
City Council and resulted in a successful fund raiser for the Boys & Girls Club. 

  

 
ISSUES: 
None 

 
BUDGET IMPACT: 
NA 

 
OPTIONS: 

l Approve request  
l Deny request  

 
RECOMMENDED ACTION: 

Staff has reviewed the Boys & Girls special event request and recommends approval of their fund 
raising request on April 29, 2011 at Cross Creek Park.   

 
ATTACHMENTS:

Boys & Girls Club Serve Alcohol
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Hampton, Special Projects Director
DATE:   February 28, 2011
RE:   Consideration of Waiver of Qualification Based Selection (QBS) Process for 

Structural Engineering services for Cape Fear River Ttrail 

 
 

THE QUESTION: 
Will Council approve the waiver to not require a Qualification Based Selection Process for 
engineering services and authorize contract by direct negotiations?  

 
RELATIONSHIP TO STRATEGIC PLAN: 
The Cape Fear River Trail Project is related to almost all of the Guiding Principles of the Strategic 
Plan but in particular to: 
Principle A-Great Place to Live; Principle C-Leisure Opportunities For All; Principle D-Beauty By 
Design; and Principle G-Cape Fear River To Enjoy. Listed as major project in Strategic Plan Goal 
#4-More Attractive City-Clean And Beautiful. 

 
BACKGROUND: 
The project is the next phase of the Cape Fear River Trail  which will run from Clark Park to the 
Botancial Gardens along the Cape Fear River. A route layout is included with this request for 
action. The design will contain at least 8 bridges at different locations along the trail as well as a 
covered bridge under the railroad crossing over the Cape Fear River. The bridges and abutments 
will require professional design by a licensed structural engineer.  
 
North Carolina General Statute Article 3D, section 143-4.31 (copy attached) requires the use of a 
qualification based selection process when procuring such engineering services unless a waiver is 
granted by the governing body and the reasons are listed. Section 143-64.32(b) allows a waiver by 
the governing body by "stating the reasons therefor and the circumstances attendant thereto".    
 
City staff is requesting the waiver of the requirement to use the QBS process and authorize the 
City Manager or designee to enter into a contract with Fleming and Associates for an amount not 
to exceed $68,000 for the work shown on the attached proposal. The primary reasons are for 
saving time and money on the design and construction observation of the project. A recap follows: 
 
Fleming and Associates was the engineer of record for the last phase of the Rivertrail and as such 
has historical knowledge of designs and elements that is extremely valuable to the process going 
forward. The plans developed will require approval by NC DOT-Pedestrian and Bikeway Division 
and Fleming and Associates has extensive experience in submission and approval of plans with 
DOT.  
 
Fleming and Associates has a history with the City of Fayetteville of providing excellent 
professional design and construction observation in a very cost effective manner and with excellent 
results.  
 
Fleming and Associates is a local, Fayetteville-based structural engineering firm staffed and fully 
capable of performing the work in a quality manner and in the time required.  
 
Fleming and Associates has provided a comprehensive tasks and price proposal that is 15% below 
the city's engineering estimate for such work.   

 
ISSUES: 
No unresolved or known opposing issues.  
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BUDGET IMPACT: 
Funding for this work is appropriated within the Cape Fear River Trail Budget and the scope of 
work and fee is well within the city's estimate of cost of the work.  

 
OPTIONS: 
l Authorize wavier of the QBS process and award of contract as referenced above, or;   
l Do not authorize and provide guidance to staff 

 
RECOMMENDED ACTION: 

 
ATTACHMENTS:

Trail and areas of Interest
CFRT Structural Eng Agreement
General Statutes for QBS Process
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of Council
FROM:   Craig M. Harmon, Planner
DATE:   February 28, 2011
RE:   Consideration of a Planned Neighborhood District (PND) General Development 

Plan application for property located on the southeast side of Bingham Drive 
across from Lakeridge Drive. Containing 56.22 acres more or less and being the 
property of Edgar L. Maness and wife, and Robert C. Draughon and wife. 

 
 

THE QUESTION: 
Does the submitted general plan meet the standards and requirements for  a Planned 
Neighborhood Development zoning district? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growth and Development 

 

BACKGROUND: 
Owner:  Edgar L. Maness and wife, and Robert C. Draughon and wife  
Applicant:  Huff-Caviness, LLC  
Requested Action:  PND General Development Plan    
Property Address:  southeast side of Bingham Drive across from Lakeridge Drive 
Status of Property:  Undeveloped  
Size:  56.22 acres +/- 
Existing Land Use:  Vacant residential 
Adjoining Land Use & Zoning:  North – PND - Residential / South – R10 & PND (County) -
 Residential / East – PND - Residential / West – R10 & PND - Residential 
2010 Land Use Plan:  Low Density Residential 
Letters Mailed:  229    
 
Huff-Caviness, LLC has submitted a general development plan for a Planned Neighborhood 
District (PND) development named Bingham Place. The proposed development is located on 
56.22 acres on the southeastern side of Bingham Drive in an area currently zoned for a PND 
development. The Council must recommend whether the attached site plan should be approved, 
modified or denied by the City Council.  
 
A PND development must be approved in two phases. First, a General Development Plan must be 
submitted to the City for recommendation by the Planning Commission and approval by City 
Council. After Council has approved the General Plan the developer has two years to submit a 
Detailed Site Plan which must go through the same process as did the General Plan.   
 
Property developed in a PND Zoning District must adhere to a specific set of guidelines set forth in 
the Zoning Ordinance. As an attachment you will find both sections of the City’s Zoning Ordinance 
dealing with district use regulations and district dimensional regulations. A PND development must 
be broken down into different uses including commercial, open space, single family and multi 
family. Each use is allowed a specific percentage of the development as defined in the district 
dimensional regulations.  
 
Please review the attached site plan for layouts, dimensions and proposed road connections in the 
new development. The following is the proposed breakdown of uses in this PND.    
C1P Commercial -      2.81 acres  
Open Space -           12.3 acres (stormwater ponds have been included in this calculation and must 
be removed from open space before final approval)   
R10 Residential -       25.36 acres (75 single family residential lots shown) 
R6 Residential -           9.0 acres (96 potential units)  
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R5A Residential -        4.5 acres (64 potential units)  
R5 Residential -           2.25 acres (60 potential units) 

 
ISSUES: 
This property was originally zoned PND through the County and now by right may develop under 
the regulations of a PND district. The 2030 Growth Vision Plan for the City and County does 
caution against rezoning property just because it is along a major thoroughfare and the 2010 Land 
Use Plan only calls for low density residential along Bingham Drive in this area.  
 
While this item is not a public hearing, the Council should consider providing an opportunity for 
public comment due to the nature of this issue. While not required by ordinance, staff sent letters 
out to all property owners within 500 feet of this proposed development informing them of the 
Council meeting.  
 
I have included with your packet maps of the area including zoning, current land use, 2010 plan, 
aerial photo and site plan, along with relevant sections of the City Zoning Ordinance.  
 
The submitted site plan does meet the minimum requirements for a general PND site plan. 
Planning Staff along with the City’s Technical Review Committee (TRC) have reviewed the General 
Development Plan and accept the general layout and distribution of use areas as submitted. Staff 
also noted to the developer that:  
1.      A berm or more substantial fence and landscaping may be needed where the public edge is 
to the rear yard of the development.  
2.      A TIA (traffic impact analysis) is likely to be required. 
3.      Open space should help connect or provide a natural corridor.  
 
While the Commission did not make these three concerns conditions of approval for the General 
Development Plan, these and other items can be required at this first general plan stage or the 
final review stage (the detailed site plan). Staff has raised the topics to provide guidance to the 
developer early in the design stage. The City Council may choose to make one or more of them (or 
other conditions) a part of the General Development Plan approval.  

 
BUDGET IMPACT: 
New property tax revenue; increase in public services needed at the edge of the city. 

 
OPTIONS: 
1) Approve the PND General Development Plan as presented by the applicant (Recommended); 
2) Approve the PND General Development Plan with changes or conditions; 
3) Deny the PND General Development Plan. 

 
RECOMMENDED ACTION: 
Planning Commission and staff recommend that the City Council move to APPROVE the PND 
General Development Plan based on the reasons provided above (in issues). 

 
ATTACHMENTS:

Zoning Ordinance Sections
Zoning Map
2010 Plan
Ortho Photo
Devel Plan
Minutes
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MINUTES 
CITY OF FAYETTEVILLE 

FAYETTEVILLE PLANNING COMMISSION 
TUESDAY, JANUARY 18, 2011 

7:00 PM 
LAFAYETTE ROOM, CITY HALL 

433 Hay St., Fayetteville, NC 
 

 
 
MEMBERS PRESENT MEMBERS ABSENT OTHERS PRESENT 
Charles Astrike      Brian Leonard, Ast City Atty. 
Sara Bialeschki      Craig Harmon, planner 
 Larnie McClung (alt.)     Karen Hilton, Planning Mgr.  
Mary Lavoie      David Nash, Planner 
Bill Watt  
Tom Speight         
 Bill Snuggs, Alt.        
 Ronald Michael 
 Jimmy Holland 
Dr. William Fiden 
 
 
ITEM 1.  Approval of the Agenda   
 
Dr. Fiden made a motion to approve the agenda. Mr. McClung seconded the motion. A 
vote was taken and passed unanimously. 
 
ITEM 2. Approval of the Minutes from November 16, 2010. 
 
A motion to approve the minutes from the November 16, 2010 Planning Commission 
meeting was made and seconded by the Planning Commission. 
 
ITEM 3. CONSIDERATION:   Request by Huff-Caviness, LLC for approval of a 
general development plan for a Planned Neighborhood District (PND) development 
named Bingham Place on 56.22 acres on the southeastern side of Bingham Drive in an 
area currently zoned for a PND development.   
 
Mr. Harmon presented the case. He explained that Huff-Caviness, LLC had submitted a 
general development plan for a Planned Neighborhood District (PND) development 
named Bingham Place. He said the proposed development is located on 56.22 acres on 
the southeastern side of Bingham Drive in an area currently zoned for a PND 
development.  
 
 Mr. Harmon explained that this property was originally zoned PND through the County 
and now by right may develop under the regulations of a PND district. He explained the 
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2030 Growth Vision Plan for the City and County does caution against rezoning property 
just because it is along a major thoroughfare and the 2010 Land Use Plan only calls for 
low density residential along Bingham Drive in this area. 
 
Mr. Harmon reviewed the procedure for PND approval and stated that the submitted site 
plan does meet the minimum requirements for a general PND site plan as summarized in 
the chart below.  Staff also noted to the developer that: 

1. A berm or more substantial fence and landscaping may be needed where the 
public edge is to the rear yard of the development. 

2. A TIA (traffic impact analysis) is likely to be required. 
3. Open space should help connect or provide a natural corridor. 

Mr. Harmon then explained that while this item is not a public hearing; the Commission 
should consider providing an opportunity for public comment due to the nature of the 
issue. He stated that while it is not required by ordinance, staff sent letters out to all 
property owners within 500 feet of this proposed development informing them of the 
Commission meeting. 
 
Summary Table: 

C1P Commercial - 2.81 acres 
Open Space - 12.3 acres (stormwater ponds have been included in this 

calculation and must be removed from open space before 
final approval)   

R10 Residential - 25.36 acres (75 single family residential lots shown) 
R6 Residential - 9.0 acres (96 potential units) 
R5A Residential - 4.5 acres (64 potential units) 
R5 Residential - 2.25 acres (60 potential units) 

 
 
 Mr. Harmon explained that the Planning Staff along with the City’s Technical Review 
Committee (TRC) have reviewed the General Development Plan and both are 
comfortable with the plan as currently submitted. 
 
The Commission had a question and answer period with Mr. Harmon to include 
connectivity. 
 
Mr. Jimmy Kizer was present at the meeting and available for questions. 
 
Mr. Jimmy Holland made a motion to approve as submitted. The motion was seconded 
by Mr. Snuggs. A vote was taken and passed unanimously. 
 
Mr. Harmon explained to the Commission that the plan would go before City Council on 
February 28, 2011. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Karen Hilton, Planning & Zoning Division Manager
DATE:   February 28, 2011
RE:   Special Sign Permit Request for temporary event signs for the Fort Bragg Fair 

from April 14, through May 15, 2011 

 
 

THE QUESTION: 
Whether or not to approve the special request for temporary event signs for the Fort Bragg Fair. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Partnership of Citizens. 

 
BACKGROUND: 
The Sign Ordinance contains a provision, Section 30-259, allowing special permits for temporary 
on and off premises signs for festivals and major events for the purposes of giving directions and 
information.  The request is subject to the approval of City Council who may limit the number.   
 
The Uniform Development Ordinance, approved by Council on December 13, 2010, will revise the 
processing of temporary sign approval.  That code revision will become effective July 1st or later.  
The requested temporary signs would be approved administratively under the new code, but the 
proposed banner would not be allowed. 

 
ISSUES: 
The City Council has routinely approved similar requests for similar events for several years. Ten 
signs (18" X 24") have been requested to be out from 4-14-2011 through 5-15-2011 as well as a 
140 (20x7) square foot banner to be placed at 5224 Bragg Blvd.  Past practice of staff and Council 
has been to and approve up to 25 signs for two weeks prior to the event. Banners or large signs 
have not been approved except in the downtown area which has separate standards related to 
event banners.   
 
Therefore staff's recommendation for this event will be to approve the signs but due to the extreme 
size of the banner, it is staff's recommendation that the banner should not be approved.

 
BUDGET IMPACT: 
Minimal to no budget impact. 

 
OPTIONS: 
1.  Grant the special sign permit for up 10 signs and the banner to be put out on 4-14-2011 and to 
be removed by the end of the day, 5-15-2011. 
2. Grant the special sign permit for up 10 signs, without approval of the banner, to be put out on 4-
14-2011 and to be removed by the end of the day, 5-15-2011 (RECOMMENDED). 
3.  Grant the special sign permit with a different limit on the number of signs. Locations and size to 
be negotiated by staff. 
4.  Deny the special sign permit as requested.

 
RECOMMENDED ACTION: 
Staff recommends that Council move to grant the special sign permit for up 10 signs, without 
approval of the banner, to be put out on 4-14-2011 and to be removed by the end of the day, 5-15-
2011. 

 
ATTACHMENTS:
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                  Fort Bragg, Morale, Welfare and Recreation 
 

 
 
 
 
Special Events Section, Bldg. F-4208, Fairgrounds, Fort Bragg, NC  28310-5000, (910) 396-9126 
 

 

24 January 2011 
 
City of Fayetteville Planning Officer 
ATTN:  Mr. Dave Steinmetz 
433 Hay Street 
Fayetteville, NC  28301 
  
Dear Mr. Steinmetz: 
 
The Directorate of Family, and Morale, Welfare, and Recreation requests 
authorization to place ten 18” x 24” corrugated signs within the city 
limits to promote the community-wide Fort Bragg Fair. DFMWR is a non-
profit organization, with all proceeds going to improving Soldier’s 
quality of life and morale at Fort Bragg. 
 
We’d like for the signs to be posted for the period 14 April – 15 May 
2011 at the following intersections: 
 
* Yadkin and Santa Fe Roads 
* US 401 Byp (Skibo) and Yadkin 
* US 401 Byp (Skibo) and Morganton 
* US 401, US 401 Byp, US 401 Bus (Skibo and Raeford Rd) 
* McPherson and Raeford Roads 
* McPherson and Morganton Roads 
* NC 24/87 (Bragg Blvd) and Sycamore Diary Rd 
* NC 24/87 (Bragg Blvd) and Stamper Road 
* US 401 Byp (Country Club) and NC 210 (Murchison Rd) 
* Ramsey & Country Club 
 
In addition, request permission to hang one 20’x7’ banner in the BU 
Beauty Supply parking lot, 5224 Bragg Blvd, during 14 April – 15 May 
2011.  
 
    
Sincerely, 
 
RHETT L. STROUPE 
Business Manager, Special Events 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   February 28, 2011
RE:   Revenue and Expenditure Report for Annually Budgeted Funds for the Five-Month 

Period Ended November 30, 2010 and 2009 

 
 

THE QUESTION: 
Information report only. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Core Value:  Stewardship 
Goal 3:  More Efficient City Government - Cost Effective Service Delivery.  Objective 1:  Greater 
accountability for performance, results and transparency. 

 
BACKGROUND: 

l This report provides cumulative revenue and expenditure information for the City’s annually 
budgeted funds for the five-month period ended November 30, 2010 and 2009. The report 
consists of two main sections: 1) revenues by major category by fund and  2) expenditures 
by major category by fund. The expenditure section of the report also provides expenditure 
data by department for the General Fund.  

l The report includes revenue and expenditure data for the current fiscal year (column “Actual 
thru November 2010”), with comparison columns for the current year’s budget (column 
“Annual Budget as of November 2010” and “Allocated Budget as of November 2010”) and 
revenue and expenditure data through the same period in last fiscal year (column “Actual 
thru November 2009").  The expenditure section of the report also includes a column for 
“Encumbrances” which represents commitments by the City to obtain items or services or 
other expenditures for which payments have not yet been made.  

l The report also includes a column that calculates the positive or negative variance between 
the “Allocated Budget As of November 2010” column to the “Actual thru November 2010” 
column.  

l Revenues and expenditures are generally recorded on a cash basis throughout the year and 
accounting adjustments are made at year-end to account for revenues and expenditures that 
need to be recorded back to the fiscal year before it is formally closed.  

l Sales taxes include revenues for the five-month period ended November 30, 2010 for the 
current fiscal year, and for comparative purposes, for the five-month period ended 
November 30, 2009 for the prior fiscal year in this report.  

l Also, quarterly utility taxes are received from the State approximately 75 days after the 
period to which they apply; therefore, utility tax revenues are included through the quarter 
ended September 30, 2010 for the current fiscal year, and for comparative purposes, for the 
quarter ended September 30, 2009 for the prior fiscal year in this report.   

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
Not applicable.  Information report only. 

 
OPTIONS: 
Not applicable. 
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RECOMMENDED ACTION: 
No action required.  Information Only. 

 
ATTACHMENTS:

November 2010 Revenue and Expenditure Report
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	6.1 Case No. P11-02F. Rezoning of four properties totaling 1.19 acres at 1018, 1010,
1009 Ellis Street and 828 Wilbon Drive from C1 Commercial District to R5
Residential District. Grace Baldwin, Yvette Bullard, David McLaurin and Daniel
Washington. owners.
	6.2 Special Revenue Fund Project Ordinance 2011-9 (FY10 Assistance to FirefightersGrant)
	6.3 Capital Project Ordinance 2011-9 Airport Rescue Fire Fighting VehicleReplacement
	6.4 Special Revenue Fund Project Ordinance Amendment 2011-2 (Appropriation ofFederal Forfeiture and Controlled Substance Tax Funds for Law EnforcementPurposes) and Capital Project Ordinance Amendment 2011-14 (Public SafetyComputer-Aided Dispatch and Records Management Systems Project)
	6.5 Budget Ordinance Amendment 2011-7 (General Fund)
	6.6 Enforcement Provisions of the City Code related to the regulation of Taxi Cabs
	6.7 Approve Purchase of Four (4) Automated Side Loader Refuse Trucks
	6.8 Phase 5 Annexation Areas 6 and 7 Assessment Process
	6.9 Consider Single Bid Award for the City Enterprise GPS/AVL System
	7.1 Case No. P11-01F. Requested Rezoning of 81.38 acres west of All American andnorth west of Santa Fe Dr. and south of Fort Bragg from R10 Residential Districtto R6 Residential District. John & wife Margarete Koenig, owner.
	7.2 Case No. P11-04F, Consideration of a Special Use Permit for Mini StorageWarehouses. 1.98 acres at 2638 Legion Road. Rorie Investments, LLC. owner.
	7.3 Multifamily Recycling Draft Ordinance and Public Hearing
	8.1 Award a Contract to LSV Partnership to Perform an Analysis on Locating PoliceSubstations
	8.2 Special Consideration for the Boys and Girls Club to Serve Alcohol at Cross CreekPark at Their Fund Raising Event
	8.3 Consideration of Waiver of Qualification Based Selection (QBS) Process forStructural Engineering services for Cape Fear River Ttrail
	8.4 Consideration of a Planned Neighborhood District (PND) General DevelopmentPlan application for property located on the southeast side of Bingham Driveacross from Lakeridge Drive. Containing 56.22 acres more or less and being theproperty of Edgar L. Maness and wife, and Robert C. Draughon and wife.
	8.5 Special Sign Permit Request for temporary event signs for the Fort Bragg Fairfrom April 14, through May 15, 2011
	9.1 Revenue and Expenditure Report for Annually Budgeted Funds for the Five-MonthPeriod Ended November 30, 2010 and 2009

