
FAYETTEVILLE CITY COUNCIL 
AGENDA 

REGULAR MEETING 
JANUARY 24, 2011 

7:00 P.M. 

VISION STATEMENT 

The City of Fayetteville 
is a GREAT PLACE TO LIVE with 

a choice of DESIRABLE NEIGHBORHOODS, 
LEISURE OPPORTUNITIES FOR All, 

and BEAUTY BY DESIGN. 

Our City has a VIBRANT DOWNTOWN, 
the CAPE FEAR RIVER to ENJOY, and 

a STRONG LOCAL ECONOMY. 

Our City is a PARTNERSHIP of CITIZENS 
with a DIVERSE CULTURE and RICH HERITAGE, 

creating a SUSTAINABLE COMMUNITY. 



 

 

 

 

1.0 CALL TO ORDER 

2.0 INVOCATION 

3.0 PLEDGE OF ALLEGIANCE 

4.0

5.0

ADMINISTRATION OF OATH OF OFFICE TO DISTRICT 9 DESIGNATE –
JAMES WILLIAM ARP, JR.

APPROVAL OF AGENDA 

6.0 ANNOUNCEMENTS AND RECOGNITIONS 

7.0 PUBLIC FORUM
Each speaker shall have up to 2 minutes to address Council on issues related to the City of 
Fayetteville. No time will be yielded to any speaker by another speaker. The Public Forum shall 
last no longer than 15 minutes. The Mayor shall have the discretion to extend the Public Forum up 
to 30 minutes.

8.0 CONSENT 
          

          8.1 Adoption of Calendar for Fiscal Year 2012 Budget Process
                    PAGE: 1

     8.2   Approve Purchase of One (1) 45' Hybrid Bucket Truck
                 PAGE: 3

         8.3   Adopt a Resolution Declaring Jointly-Owned Real Property Surplus and Authorizing a   
             Quitclaim of the City's Interest in Order to Expedite Cumberland County's Sale of 

                 Property 
                 PAGE: 6

         8.4   Adopt a Resolution Authorizing the FY2011 Transit Multi-Modal Center Grant 
                 agreement with the North Carolina Department of Transportation

                   PAGE: 9

     8.5   Case No. P10-41F. Rezoning 0.37 acres at 597 Oliver Street from P1 Professional 
                 District to P2 Professional District. Ginny Queen, owner. 
                 PAGE: 11
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8.6   Case No. P10-43F. The initial zoning of 2.14 acres of recently annexed property at  
        135 Airport Road to M2 Industrial Zoning District. Fullblock Inc. owners. 

                  PAGE: 24 
 

8.7   Case No. P10-44F. The initial zoning of 20.43 acres of recently annexed property    
         at Black and Decker Road, East of Legion Road to R5 Residential Zoning    
         District. Atlantic Multifamily LLC, owners. 

                  PAGE: 35 
 
          8.8   Landscape Maintenance Agreement I-95 Exit 49  
                  PAGE: 46 

 
 
9.0    PUBLIC HEARINGS 

            For certain issues, the Fayetteville City Council may sit as a quasi-judicial body that has powers 
resembling those of a court of law or judge. The Council will hold hearings, investigate facts, weigh 
evidence and draw conclusions which serve as a basis for its decisions. All persons wishing to 
appear before the Council should be prepared to give sworn testimony on relevant facts. 

 
9.1   Case No. P10-40F.  Rezoning 0.941 acres at 874 Strickland Bridge Rd from C1P 

Commercial District to C3 Commercial Conditional Zoning District. Wildemar and 
Kyung Guzman, owner. 

                   PAGE: 53 
 
                   Presenter(s): Craig Harmon, Planner II 
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OTHER ITEMS OF BUSINESS 
 
  10.1  Update on the Fiber-to-the-Home (FTTH) Concept Exploration 
            PAGE: 68 
 
           Presenter(s): James Rose, PWC Chief Administrative Officer 
 
 

10.2  Consideration of a Memorandum of Understanding with FSU for the acceptance and   
           demolition of the Washington Drive Jr. High School property for the implementation of  
           their HBCU grant. 
           PAGE: 100 
 
           Presenter(s): Victor D. Sharpe, Community Development Director  
 
  10.3  Request for sidewalk waiver for development within the City's MIA, for Vander   
           Community Center at Rock Hill Road and Sunnyside School Road 
           PAGE: 106 
 
           Presenter(s): Karen Hilton, Planning and Zoning Manager 
                                 David Steinmetz, Senior Zoning Administrator 
 



 
 
 
 
 
 
 
 
    
  
 
 
 
 
 
 
 
 
11.0  
 
 
 
 
12.0 

10.4 Uninhabitable Structures Demolition Recommendations 
            - 220 Scott Avenue 
            - 5802 Shenandoah Drive 

            PAGE: 119 
 
           Presenter(s): Rob Anderson, Chief Development Officer  

 
10.5 (a)  FY 2011 Strategic Plan Policy and Management Action Agenda 1st Quarter    
               Update 

           (b) Fayetteville Cumberland County Chamber of Commerce Quarterly Economic  
                Development Report  

   PAGE: 133 
  
            Presenter(s): Rebecca Rogers-Carter, Management Services Manager 
                                  Doug Peters, Executive Director FCCCC 
 
 
            
ADMINISTRATIVE REPORTS 
 
  11.1  Monthly Statement of Taxes for December 2010 
           PAGE: 173 
 
ADJOURNMENT 
 

 
  



                                                
 

 
 

                                                                     

CLOSING REMARKS 
   

POLICY REGARDING NON-PUBLIC HEARING AGENDA ITEMS 
Anyone desiring to address the Council on an item that is not a public hearing must present a written 
request to the City Manager by 10:00 a.m. on the Wednesday preceding the Monday meeting date. 
 

POLICY REGARDING PUBLIC HEARING AGENDA ITEMS 
Individuals wishing to speak at a public hearing must register in advance with the City Clerk. The 
Clerk’s Office is located in the Executive Offices, Second Floor, City Hall, 433 Hay Street, and is 
open during normal business hours. Citizens may also register to speak immediately before the 
public hearing by signing in with the City Clerk in the Council Chamber between 6:30 p.m. and 7:00 
p.m. 
 

POLICY REGARDING CITY COUNCIL MEETING PROCEDURES 
SPEAKING ON A PUBLIC AND NON-PUBLIC HEARING ITEM 

Individuals who have not made a written request to speak on a nonpublic hearing item may submit 
written materials to the City Council on the subject matter by providing twenty (20) copies of the 
written materials to the Office of the City Manager before 5:00 p.m. on the day of the Council 
meeting at which the item is scheduled to be discussed. 
 

COUNCIL MEETING WILL BE AIRED 
JANUARY 24, 2011 - 7:00 PM 

COMMUNITY CHANNEL 7 
 

COUNCIL MEETING WILL BE RE-AIRED 
JANUARY 26, 2011 - 10:00 PM 

COMMUNITY CHANNEL 7 
 
Notice Under the Americans with Disabilities Act (ADA): The City of Fayetteville will not 
discriminate against qualified individuals with disabilities on the basis of disability in the City’s 
services, programs, or activities. The City will generally, upon request, provide appropriate aids and 
services leading to effective communication for qualified persons with disabilities so they can 
participate equally in the City’s programs, services, and activities. The City will make all reasonable 
modifications to policies and programs to ensure that people with disabilities have an equal 
opportunity to enjoy all City programs, services, and activities.  Any person who requires an auxiliary 
aid or service for effective communications, or a modification of policies or procedures to participate 
in any City program, service, or activity, should contact the office of Ron McElrath, ADA Coordinator, 
at rmcelrath@ci.fay.nc.us, 910-433-1696, or the office of Rita Perry, City Clerk at 
cityclerk@ci.fay.nc.us, 910-433-1989, as soon as possible but no later than 72 hours before the 
scheduled event.   
 

mailto:rmcelrath@ci.fay.nc.us�
mailto:cityclerk@ci.fay.nc.us�


CITY COUNCIL ACTION MEMO 

TO: 

FROM: 

Mayor and Members of City Council 

Dale Iman, City Manager 

DATE: January 24, 2011 

RE: Adoption of Calendar for Fiscal Year 2012 Budget Process 

THE QUESTION: 
Council is asked to approve the budget calendar attached that outlines dates, locations and topics 
of discussion for the fiscal year 2011-2012 budget process. The suggested calendar adds three 
budget workshops at 5:00 pm on May 11, May 18 and May 25, 2011, and schedules the public 
hearing on the budget for the May 23,2011 regular council meeting. 

RELATIONSHIP TO STRATEGIC PLAN: 

Mission Principle: Financially Sound City Government. 

BACKGROUND: 
• The calendar attached outlines recommended dates and activities for deliberation and adoption of 
the fiscal year 2011-2012 budget. 
• In addition to discussion and action at regularly scheduled council meetings, three additional 
budget workshops are suggested for May 11, 18 and 25, 2011. 
• The calendar sets the public hearing for the fiscal year 2012 budget for the regular council 
meeting to be held on May 23, 2011 . 

ISSUES: 
None 

BUDGET IMPACT: 
None 

OPTIONS: 
-Adopt the budget calendar as attached to schedule the three additional budget workshops and the 
budget public hearing. 
-Adopt a modified calendar to schedule desired budget workshops and public hearing on the 
budget. 

RECOMMENDED ACTION: 
Adopt the recommended budget calendar. 

ATTACHMENTS: 

FY12 Council Budget Calendar 



Date 

March 7, 2011 
Work Session 
5:00 pm 

May 2,2011 
Work Session 
5:00 pm 

Location 

Lafayette 
Room 

Lafayette 
Room 

May 9,2011 Council 
Regular Meeting Chambers 
7:00 pm 

May 11, 2011 
Budget 
Workshop 
5:00 pm 

May 18, 2011 
Budget 
Workshop 
5:00 pm 

Lafayette 
Room 

Lafayette 
Room 

May 23, 2011 Council 
Regular Meeting Chambers 
7:00pm 

May 25,2011 
Budget 
Workshop 
5:00 pm 

June 6, 2011 
Work Session 
5:00 pm 

Lafayette 
Room 

Lafayette 
Room 

June 13, 2011 Council 
Regular Meeting Chambers 
7:00 pm 

City of Fayetteville 
FY 201112012 BUDGET CALENDAR 

. I 

T W T 
1 2 

7 8 9 
14 15 16 
21 22 23 
28 29 30 

Activity 

• Presentation of Recommended Capital Improvement Plan and 
Information Technology Plan 

• Overview of budget to be recommended 

• Presentation of recommended City and PWC budgets 

• Topics to be determined 

• Topics to be determined 

• Public hearing 

• Topics to be determined 

• If needed, confirm Council changes for adopted budget 

• Consider adoption of budget ordinance and related capital project 
ordinances 

F 5 
3 4 

10 11 
17 18 
24 25 



CITY COUNCIL ACTION MEMO 

TO: 

FROM: 

DATE: 

Mayor and Members of City Council 

Steven K. Blanchard, PWC CEO/General Manager 

January 24, 2011 

RE: Approve Purchase of One (1) 45' Hybrid Bucket Truck 

THE QUESTION: 

The Public Works Commission of the City of Fayetteville requests Council approve purchase of 
one (1) 45' Hybrid Bucket Truck, with the option to purchase additional units within a one-year 
period upon the agreement of both parties. 

RELATIONSHIP TO STRATEGIC PLAN: 
Quality Utility Services. 

BACKGROUND: 

The Public Works Commission, during their meeting of December 8, 2010, approved bid 
recommendation to award bid for purchase of one (1) 45' Hybrid Bucket Truck, with the option to 
purchase additional units within a one-year period upon the agreement of both parties to Altec 
Industries, Birmingham, AL (Kenworth Cab & Chassis) in the total amount of $184,067.00 and 
forward to City Council for approval. This is a budgeted item. (Total available with budget and grant 
funding is $189,632.00 as follows: PWC budgeted amount of $138,000 in FY 2011 Budget to 
Replace Unit #204; plus Clean Cities Grant through Triangle J. Council of Governments "Carolina 
Blue Skies and Green Jobs Initiative" in the amount of $51,632.00). Bids were received on 
November 16, 2010 as follows: 

Bidders 

Altec Industries, Birmingham, AL (Kenworth Cab & Chassis) 
Terex Utilities, Inc., Glen Allen, VA 
Altec Industries, Birmingham, AL (International Cab & Chassis) 
Peterbilt Truck Center, Dunn, NC 
*Altec Industries, Birmingham, AL (Freightliner Cab & Chassis) 
*Cooper Kenworth, Raleigh, NC 

Total Cost 

$184,067.00 
$191,915.00 
$192,245.00 

$193,740.00 
$183,380.00 

$165,450.00 

*Bids determined to be non-compliant. Contained exceptions which were not acceptable. 

ISSUES: 
Altec Industries is not classified as a SDBE, minority or woman-owned business. 

BUDGET IMPACT: 
This is a PWC budget item. 

OPTIONS: 
N/A 

RECOMMENDED ACTION: 
Award bid to Altec Industries, Birmingham, AL (Kenworth Cab & Chassis) in the total amount of 
$184,067.00. 

ATTACHMENTS: 
Bid recommendation 
Bid history 



PUBLIC WORKS COMMISSION 
ACTION REQUEST FORM 

TO: Steve Blanchard, CEO/General Manager DATE: December 1, 2010 

FROM: Gloria Wrench, Purchasing Manager 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

ACTION REQUESTED: Award bid for the purchase of one (1) 45' Hybrid Bucket Truck (with the option to 
purchase additional units within a one-year period upon the agreement of both parties) . 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

BIDIPROJECT NAME: One (1) 45' Hybrid Bucket Truck 

BID DATE: November 16, 2010 DEPARTMENT: Electric Construction 

BUDGETED AMOUNT: $138,000 in FY2011 Budget to Replace Unit #204; Clean Cities Grant through 
Triangle J Council of Govemments "Carolina Blue Skies and Green Jobs Initiative" - $51,632.00 (Total 
available with FY2011 budget and grant funding is $189,632.00) 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

BIDDERS TOTAL COST 

AItec Industries, Birmingham, AL (Kenworth cab & chassis) $184,067.00 
Terex Utilities, Inc., Glen Allen, VA $191,915.00 
Altec Industries, Birmingham, AL (International cab & chassis) $192,245.00 
Peterbilt Truck Center, Dunn, NC $193,740.00 
* Altec Industries, Birmingham, AL (Freightliner cab & chassis) $183,380.00 
*Cooper Kenworth, Raleigh, NC $165,450.00 
*see comments below 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

A WARD RECOMMENDED TO: Altec Industries, Birmingham, AL (Kenworth cab & chassis) 

BASIS OF AWARD: Lowest bidder meeting all specifications 

A WARD RECOMMENDED BY:--"'Jo"""h""'n"'"'M=cC=o=ll"'-'a"""n""d'-'G"-'I=or=ia"-W~re~n""ch~ ____________ _ 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

COMMENTS: Bids were solicited from seven (7) vendors with four (4) vendors responding. A total of six (6) 
bids were received, as one vendor submitted multiple bids utilizing different cab and chassis manufacturers. 
*The bids received from Altec Industries (Freightliner cab & chassis) and Cooper Kenworth, Raleigh, NC, 
contained exceptions which were not acceptable. The boom unit bid by Cooper Kenworth and the Freightliner 
cab and chassis bid by Altec, did not meet specifications. The recommended bid had no exceptions . 

••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

ACTION BY COMMISSION 

APPROVED ______ ~REJECTED ______ __ 
DATE ____________________________ _ 

ACTION BY COUNCIL 

APPROVED ______ ~REJECTED ______ __ 
DATE ____________________________ _ 



BID HISTORY 

ONE (1) 45' HYBRID BUCKET TRUCK 

Advertisement 

1. Public Works Commission Website 10127110 through 11/16/10 

List of Organizations Notified of Bid 

1. NAACP Fayetteville Branch, Fayetteville, NC 
2. NA WIC, Fayetteville, NC 
3. N.C. Institute of Minority Economic Development, Durham, NC 
4. CRIC, Fayetteville, NC 
5. Fayetteville Business & Professional League, Fayetteville, NC 
6. SBTDC, Fayetteville, NC 
7. FTCC Small Business Center, Fayetteville, NC 
8. The Raleigh Black Chamber of Commerce, Raleigh, NC 
9. Fayetteville Area Chamber of Commerce, Fayetteville, NC 

List of Prospective Bidders 

1. Peterbilt Truck Center, Dunn, NC 
2. Cooper Kenworth, Raleigh, NC 
3. Smith International Truck Center, Fayetteville, NC 
4. Terex Utilities, Glen Allen, VA 
5. Altec Industries, Birmingham, AL 
6. Map Enterprises, Burlington, NC 
7. Baker Equipment, Richmond, VA 

SDBEIMWBE Participation 

Altec Industries is not classified as a SDBE, minority, or woman-owned business. 



CITY COUNCIL ACTION MEMO 

TO: Mayor and Members of City Council 

FROM: Tami Lewis, Senior Paralegal 

DATE: January 24, 2011 

RE: Adopt a Resolution Declaring Jointly-Owned Real Property Surplus and 
Authorizing a Quitclaim of the City's Interest in Order to Expedite Cumberland 
County's Sale of Property 

THE QUESTION: 
How best to respond to a request from Cumberland County for assistance in expediting the sale of 
jointly-owned real property. 

RELATIONSHIP TO STRATEGIC PLAN: 
More Efficient City Government 

BACKGROUND: 
Cumberland County and the City of Fayetteville received joint title to the property identified as 5005 
Haddock Street being PIN 0418-18-8316. Title to the subject property is jointly held due to the 
2007 foreclosure by the County in its role as tax administrator. The County has received an offer 
to purchase said property for a price equaling the foreclosure bid, i.e. $4,426.52. The County is 
requesting the City declare the property surplus and quitclaim the City's interest to the County in 
order to expedite the sale. The City will receive $414.00 for assessments from this sale. If the 
present bid is declined, there is a good chance the property will remain in joint government 
ownership not earning taxes and requiring upkeep. 

ISSUES: 
None 

BUDGET IMPACT: 
N/A for FYII budget. 

OPTIONS: 
1. Accept the County's request and quitclaim the City's title to the County. 
2. Decline the County's request. 

RECOMMENDED ACTION: 
Adopt the attached resolution declaring the property surplus and authorize the City Manager to 
sign a quitclaim deed conveying the City's interest to the County. 

A IT ACHMENTS: 

Resolution Declaring Real Property Surplus 

Site Map 

.. 



STA TE OF NORTH CAROLINA 
COUNTY OF CUMBERLAND 
CITY OF FA YETTEVILLE Resolution R2010 __ _ 

RESOLUTION DECLARING PROPERTY EXCESS 
TO CITY'S NEEDS AND QUITCLAIMING CITY TITLE 

IN THE PROPERTY TO CUMBERLAND COUNTY 

WHEREAS, the City of Fayetteville and the County of Cumberland jointly own 
real property in Cumberland County, said property having the tax map 
designation of PIN 0418-18-8316 being a vacant lot at 5005 Haddock Street; and 

WHEREAS, the City of Fayetteville has a financial interest in the form of getting 
the real property back on the tax books; and 

WHEREAS, the property is surplus to the needs of the City of Fayetteville; and 

WHEREAS, the County of Cumberland has received an offer to purchase the 
parcel and requests that the City of Fayetteville join in the sale of the property by 
declaring the parcel surplus to the City's needs and quitclaiming the City's title 
to the County; and 

WHEREAS, the City Council of the City of Fayetteville finds such actions to be in 
the public interest. 

NOW THEREFORE, the City Council of the City of Fayetteville hereby declares 
that the aforesaid real property surplus to City's needs and authorizes its 
Manager to sign a deed quitclaiming title to the County of Cumberland. 

ADOPTED this day of _____ , 2011 by the City Council of the City of 
Fayetteville, North Carolina. 

CITY OF FA YETTEVILLE 

(SEAL) By: ___________ _ 
ANTHONYG.CHAVONNE,MAYOR 

ATTEST: 

Rita Perry, City Clerk 

.. 



Site Map 
5005 HADDOCK ST 

CROSS CREEK TOWNSHIP 
100 0 100 Feet 

E_ 9 



CITY COUNCIL ACTION MEMO 

TO: Mayor and Members of City Council 

FROM: Ron Macaluso, Transit Director 

DATE: January 24, 2011 

RE: Adopt a Resolution Authorizing the FY2011 Transit Multi-Modal Center Grant 
agreement with the North Carolina Department of Transportation 

THE QUESTION: 
This resolution will grant the City Manager authority to enter into an agreement with the North 
Carolina Department of Transportation for their portion of the FY2011 Transit Multi-Modal Center 
grant for real estate acquisition, relocation and demolition costs associated with the construction of 
the Transit Multi-Modal Center. 

RELATIONSHIP TO STRATEGIC PLAN: 
Principle A: Great Place to Live - Accessible and efficient transit throughout the City. Value -
Stewardship - Looking for ways to leverage city resources and to expand revenues 

BACKGROUND: 
Transit has received a federal grant to administer land acquisition, relocation and demolition in 
relation to the construction of the Multi-Modal Center. The Federal Transit Administration will fund 
80% of the expenditures ($1,329,845), NCDOT will fund 10% ($166,231) and the City will provide a 
local match of 10% ($166,231). The budget for this grant was approved by City Council on 
October 11, 2010 with CPO 2011-6. An agreement from NCDOT has been received; in order to 
fully execute the agreement, a resolution must be passed granting the City Manager authority to 
enter into this contract with NCDOT. 

ISSUES: 
None 

BUDGET IMPACT: 
This is a resolution authorizing the City Manager to execute an agreement with NCDOT. The local 
funds needed to execute the agreement were approved in Capital Project Ordinance: 2009-24, 
which City Council approved in May 2009 for land acquisition needed for the Multi-Modal Center. 
At that time, $500,000 was appropriated from the General Fund for that purpose. From those 
remaining funds, the City will provide the local match of 10% ($166,231). 

OPTIONS: 
1) Adopt the resolution authorizing the grant agreement with NCDOT. 
2) Do not adopt the resolution authorizing the grant agreement with NCDOT. 

RECOMMENDED ACTION: 
Adopt the resolution authorizing the grant agreement with NCDOT. 

ATTACHMENTS: 

Resolution 



RESOLUTION 
AUTHORIZING CITY OF FAYETTEVILLE 
TO ENTER INTO AN AGREEMENT WITH 

THE NORTH CAROLINA DEPARTMENT OF TRANSPORTATION 

A motion was made by and seconded by for adoption 
of the following resolution, and upon being put to a vote was duly adopted. 

WHEREAS, the CITY OF FAYETTEVILLE has requested the North Carolina 
Department of Transportation to assist in the funding of the FY2011 Transit Capital 
Grant 11-04-033; and 

WHEREAS, the CITY OF FAYETTEVILLE will provide 10% of the cost of the above 
described project; 

NOW THEREFORE, BE IT RESOLVED that the CITY MANAGER * is hereby 
authorized to enter into a contract with the Department of Transportation and execute 
all agreements and contracts with the North Carolina Department of Transportation, 
Public Transportation Division. 

I, Anthony G. Chavonne * do hereby certify that the above is a true and 
correct copy of an excerpt for the minutes of a meeting of the City of Fayetteville City 
Council duly held on the 10th day of January, 2011. 

BY: 
ANTHONY G. CHAVONNE, Mayor 

(Official Seal) 

ATTEST: 

RITA PERRY, City Clerk 

* The official authorized to enter onto agreement SHOULD NOT sign the resolution. 



CITY COUNCIL ACTION MEMO 

TO: 

FROM: 

Mayor and Members of City Council 

Craig Harmon, Planner II 

DATE: 

RE: 

January 24, 2011 

Case No. P10-41F. Rezoning 0.37 acres at 597 Oliver Street from P1 Professional 
District to P2 Professional District. Ginny Queen, owner. 

THE QUESTION: 

Should a professionally zoned property be rezoned to a higher intensity professional zoning 
district? 

RELATIONSHIP TO STRATEGIC PLAN: 
Growth and Development; 

BACKGROUND: 
Owner: Ginny Queen 
Applicant: Advantage Newspaper ConSUltants Inc. 
Requested Action: Pi to P2 
Property Address: 597 Oliver Street 
Status of Property: Residentially built property. 
Size: 0.37 acres +/-
Existing Land Use: Vacant professional 
Adjoining Land Use & Zoning: North - C1 Commercial & P2 Professional! South - Pi Professional/ 
East - Pi Professional/West - Pi Professional. This site and adjacent properties are also subject 
to the standards of the recently adopted Overlay District. 
Hospital Area Plan: Office use is called for on this property. It is located in area 6 of the plan land 
use map. The Hospital Area Plan, adopted December 13, 2010, amends and provides greater 
detail than the 2010 Land Use Plan (which also supports the Office/Institutional pattern). 
Letters Mailed: 57 
Transportation: Oliver Street and Sandhurst Drive are both connector streets with no traffic data 
available. 

Pi - Predominantly residential in character, but primarily for medical institutions and medical offices 
with ample open spaces including that for yards and for off-street parking and loading of vehicles. 

P2 - Predominantly residential in character, but primarily for general office uses. An office and retail 
specialty shop area with mixed residential use designated to provide a transition from high intensity 
use areas to residential districts. 

ISSUES: 
The purpose for the rezoning request is to allow for increased flexibility with this property. The 
applicant would like to open an office for a newspaper business. Currently under Pi Zoning, only 
medical related office uses are allowed. Any new development must meet the overlay standards of 
the Hospital Area Plan. P2 Professional is consistent with the Hospital Plan. Under the Unified 
Development Ordnance (UDO) the current Pi and P2 districts are combined into one 01 (Office & 
Institutional) district. When those districts are rezoned in the future there will be no difference 
between the two. 

Zoning Commission and Staff recommend Approval of the rezoning to P2 Zoning based on: 

1. Both the 2010 Land Use Plan and the recently approved Hospital Area Plan call for Office and 
Institutional uses. 



2. Neither the Hospital Area Plan nor the recently approved Unified Development Ordinance 
distinguish between medical and other office uses in "01" Office and Institutional areas or zoning 
districts. 
3. The requested zoning would be consistent with the surrounding professional and commercial 
zoning and uses. 

BUDGET IMPACT: 
Minimal or no change in property tax revenue or cost of providing public services. 

OPTIONS: 
Option 1 - Recommend rezoning the property to P2 (Recommended); 
Option 2 - Recommend rezoning the property to a more restrictive zoning district; 
Option 3 - Recommend denying the rezoning of the property to P2 

RECOMMENDED ACTION: 
Option 1 - Zoning Commission and Staff recommend that the City Council move to Approve the 
rezoning from P1 Professional District to P2 Professional District based on the reasons provided 
above (in issues). 

ATTACHMENTS: 

Application 

Zoning Map 

Current Land Use 

Ortho Photo 

Hospital Area Plan Map 

Zoning Commission Minutes 



APPLICATION FOR REZONING 
CITY OF FAYETTEVILLE 

To the Zoning Commission and the City CounCil of the City of Fayetteville, North Carolina 

I (We), the undersigned, do hereby respectfully make application and petition to the City Council to 
amend the Zoning Ordinance and to change the Zoning Map of the City of Fayetteville as hereinafter 
requested, and in support of this application, the following facts are shown: 

Location/Address of the Property: sea Dt \ '0 e..v & 
Owner of the Property: b \'nn~ Qv.....-e..e.J.-,,) 
Address of the Owner: \ 0 \ <;;i lK.. ~ L-\- I Lo--v b NL Zip 

Ovmer's Home Phone: ~\C\- 8:\6 - ~3Y:+ Owner's Work Phone: --,N=. -+I-LA---'--____ _ 

A. The property sought for Rezoning is owned by cS. \ it D\'~~ l1,h .. ~~ 
evidenced by deed, recorded in Deed Book ()..jg 4q , Pag mESS , Cumberland 

as 

County Registry. (Attach a copy of (all) deed(s) as it appears in the Registry.) 

B. It is desired and requested that the foregoing property be rezoned: 

From: \?1.. To: P2. 
--~==-----------------------

Ple2se describe the proposed use ofthe property requested for rezoning: LPI'?O'~ 

(':")·£.~,C:<2. \0\.,', \~\.,V~ .~r O-c"-~"",,--, ____ ~& 

F. Existing use ofthe property (Specify any structures and respective uses): Uee;.\\c.c\...l 
cJ.;;~Ce-

G. Existing andlor proposed water service (Specify if Community System): -RX.\. S;~i. v:a 
\)\f...\ C Se_.r \} \.. Lr 

H. Existing andlor propose? sewer s~rvice (Specify if Community System): ~[S~ "--e> 
?\f\l C. Se...'C\},,-C_e.· 



It is understood by the undersigned that the Zoning Map, as originally adopted and as subsequently 
.' 

amended, is presumed to be appropriate to the property involved and that the burden of proof for a 

zoning amendment rests with the applicant. It is further lmderstood by the undersigned that the singling 

out of a small parcel(s) of land for exceptional zoning would likely constitute illegal "spot zoning" and 

in such cases a rezoning request and a public hearing are superfluous. Therefore, it is the responsibility 

of the applicant to submit a valid request not incompatible with existing neighborhood zoning patterns. 

The responsibility of securing additional' properties to be included in the request lies with the 

undersigned. 

lDl ::b\ \y 
Address of Owner 

Home Phone Work Phone 

hdvOn'mqe Nei1J~ (orrvi-lAOis.X1')(, 
Print or Type Name of Applicant • 

22'- ; , {J(, .6udf 
Address of Applicant 

718>.3ap-- 2/~' 
Home Phone Work Phone 

h 
re of Indivldu Sub itling th pplication 

City of FayetteviIle Appea roce nre: Any person aggrieved by the recommendation of the Zoning 
, Commission shall have the right to appeal the action of the Zoning Commission in writing to the Clerk of 
. the City of Fayetteville within ten (10) calendar days of the action of the Zoning Commission. If an 

appeal is timely filed, then the City Council shall hold a pl.lblic hearing on the case. 

lfthe Zoning Commission's recommendation is to rezone the property, and no appeal is filed, then the 
City Council shall have the right to adopt the rezoning without further public hearing, If the Zoning 
Commission's recommendation is to deny the rezoning, and no appeal IS filed, then the request will not 
be forwarded to City Council. There is a I-year waiting period before any further rezoning request can 
be filed for this property. 

(for additional application forms: \vww.citvoffavetteville.org then visit the PlaIll1ing Dept. page) 



049498 

\' I( 
Excise Tax . 0 

RECEIVED 
·:J,o- 2-1998 PM 4~OO 

GEORGE Ew TATUM 
REG!STER OF DEEDS 

YUMSERLAND CO.,-N.C. 
/. Recordin'g Time, Book and Page 

Tax Lot No ....................................................................................... . Parcel Identifier No. 

Verified by .......................................... "." ................... County on the .. day of ......... . . ............ , ............. , 
by ................................................................................................................ .. 

This instrument was prepared by ... H. ..... Ilolph .. B.err.y., ... Attorn.ey. ........................................ "...... ...... '" 
Brief description for the Index 4ot~4,BloCk"A"IBordeaux,sect.IkI 

NORTH CAROLINA GENERAl. WARRANTY DEED 
THIS DEED made this .Z.S.th ... day of ... S.~J?,tJ~ro.b..<;l.:r. ...... 

GRANTOR 

Hilliam D. McLester/single 

.. I ,199..8 .. , by and between 

GRANTEE 

Joan F. McLester,single 
724 Victorian Place 
Fayetteville,NC 28301 

Enter In ap,Pl'opriate block tor each party: name, address, and, if appropriate, character of entity, e,q. corporation or partnersbip. 

The designation Grantor and Grantee as used herein shall includ~ said parties, their heirs, successors, and assigns, and 
shall include singular, plural, masculine, feminine or neuter as required by context. 

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby 
acknowledged, has and by these presents does grant, bargain, selt and convey unto the Grantee in fee simple, aH that 

cerlain lot or parcel of land situated in the City of .... ~!l.Y.e.tt.ey.}) .. ~~ ............ , ..... ~~~fj .. s.~.r~.~~ ....... TowIlship, 

..... Cumbe.r.l.and ........ " .... , County, North Carolina and more particularly described as follows: 

BEING all of Lot No.4 of Block "]!," of "Bordeaux, Section III", 
a plot of ''1hich said subdivision ir.; duly recorded in Book of Plats 
18, page 38, Cumberland County Regintry. 



The property hereinabove described was acquired by Grantor by instrument recorded in 

." •••••• ~ ••••••• , •••••••• ---.,. H __ ,,·· •• HO •• _ •••••• ', .~ •• """" ........................ _'.0'_ .......... , •••• _ ," ,_, ........... 0 ••••••• _._._ •••••• ,' ............................ _,_ •••• _ ..... If, •••••••••••••• H _ •••• ........... 

A map showing the above described property is recorded in Plat BQ()k~7.Q§ .... , .... ,,", ...... , ... page ....... 4~ .... ",,' .. ,. 

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to ~ 
the Grantee in fee simple. 

And the Grantor covenants with the Grantee, that Grantor is seized of the premises in fee simple, has the right to convey 
the same in fee simple, that title is marketable and free and clear of all eneumbrances, and that Grantor will warrant and 
defend the title against the lawful claims of all persons whomsoever except for the exceptions hereinafter stated. 
Title to the property hereinabove described is subject to the follo'wing exceptions: 

property is conveyed subject to restrictive covenants, 
easements, rights of T,vay and zoning regulations of record. 

By: __________________________________________________________ _ 
_ ___ .. ___ .. _ .. ___________________________ .. ____________ ... ______ (SEAL) 

__________ • _________________ Presldent 

A'l':J;'ES1': .. __ .. _ .. ______ : _____ . ___ • _ .... ________ .. _________________________ {SEAL) 

~ 
.. ------~\\\\\UUUItlIlIl/JiI--------l!ecretary (Corporate Seal) (/;. 

#\~v..\A C. ~ . :;J ----- .. -.---- .... ----------.-----.----------------------- ______ {SEAL) 

~~1:;;;;; ..... ~ NOltTH CAROLINA, _ .. _Ck..t.mbt".£l~E1dd ___ county. 
~ l \\IU/I1/t eo ':P~ Harnett ~.,.. : ** }- \ U'l'§. M I, a Notary publie of~ County and stat. aforesaid, certify that .. ____ .. ________ .. _______________________ • __ 

="""': . * : ::: .5 S~.. h : ~ M ----------,w-ILLIAM--D .. --MCLES-T.ER-.. ----------------------------------------------------- Grantor, 
~~ ill rJU ,,~u 

~ ~ ..... B L I G.·· (J!g .!l personally appeared before me this day and acl:ttow1edged the execution ot the toregolng Instrument. Witness my 
~ ~V1~~ •• "Q ~* §' trl 
~~.t r ...... 9_.~ ,~ ~ 
~ij, <:OUt-\~.~\~\~ P llRl1d and official stamp or seal, thl.25th- day of s@.p.t.emh€-.I:------------------:--7' l~g 

WllJliJ/lnll\\\\\\~ My "omnli.sion ~",,,ires: _~~!..Q)i~9_9_~ _____ .. _. __ .. ~'-th4{::.~._:_(!--~i.~1:y hhlic 

:,(=. 'ii! , ! 

SEAL·STAMP 
NORTH CAROLINA, ____ • __ • ___ • ______________ ' __ ' __ ' _, County. 

I, a Notary Public of the Ct'lnnty and State aforesaid, certify tru..t 

,!4 perS{lnally came before me thls day and acknowledged that ____ he is _______ ••• _____ • ___________ Secretary of 

a 
:.s -------------.----------------------.---------- .---.--- a North CaroIIna corporation, and that bY authority duly 
" g given and as the act of the eotporatlon. the fo~egoing Instrument was signed In its name by its ___________ . ___ _ 

~ President, sealed with'its corporate seal and atte:;ted by ___________ as Its ___________________________ Secretary. 
p 

Witness my hani! and official stamp or sel\J, thb ___ • ___ day O! __________________________ , 

lIty commission ~xpire$: ______ • ______________________ _ Notary Publl~ 

= := 5: 

------ ' The foregoing Certiflcate~ Of----..Jr:..::....,q,r"crn7aA'T'7'"db.-·-;---.......-w:lT~I---:~t-+--~---------

--,..-------------------:---.·=======i~tered at the date and time and in the Book Bnd Page shown 
islati certified to be correct. This instrument and this certl i _ 16 _ ~ 

~--- -



ADVANTAGE NEWSPAPER CONSULTANTS INC 
PHONE # 910-323-0349 
225 FAIRWAY DR STE A 

FAYETTEVILLE, NC 28305 

BB&T 
BRANCH BANKING AND TRUST COMPANY 

1-800-BANK BBT BBT.com 
66-1121531 

12953 

10/12/2010 

PAY TOTHE __ C_ity_of_F_a_y_et_te_v_ilIe _____________________ --'I $ **700.00 
ORoE;R OF . 1 

Seven Hundred and 00/1 OO*************"'******"'**********************-************··********************H ..... :U."*~ IT . _________________________________________________________________________________ DOLLARS I ' 

MEMO 

City of Fayetteville 
PO Drawer D 
Fayetteville, NC 28302~1746 

.~\.r: .. '-iOR!ii~· SiGN.~Yit ~s 
Zoning Oliver Street 

11 1 0.295 jll" 

.. - ({/Y\~ .. ·k'\_t-'· -, .. --~-I ... ------!~ 
.:053 hO h b 2 bl:OOOS hQt.3 3t. 2 ~III . 

ADVANTAGE NEWSPAPER CONSULTANTS INC 

City of Fayetteville' 
Date Type Reference 
10/12/2010 Bill Zoning 

B8 & T ~ Cash in Ban Zoning Oliver Street 

Original Amt. 
700.00 

10/12/2010 
Balance Due Discount 

700.00 
Check Amount 

12953 

Payment 
700.00 
700.00 

700.00 

i 



ZONING COMMISSION 
CASE NO. Pl0-41F 

C1P 

elr 

B r------.....\ 

Request: P1 to P2 
Location: 597 Oliver St. 
Acreage: +1- 0.37 acres 

N 

t7' , . 
W E . . 

s 

Zoning Commission:12/14/2010 Recommendation: __ _ 
City Council: Final Action: ____ _ 
Pin: 0416-97-8925 

Letters are being sent to all property owners within the circle, the subject property is shown in the hatched pattem. 



Current Land Use 
P10-41F 

Legend 

Residential (Single-Family Detached) II1II Drug or Plcohol Treatment Facility 

Residential (Multl-Family) D Medical or Dental Office 

Hospital D Institional (Church) 

PsychiatricTreatment Faci6ty D InstiMional (School) 

Ubrary 

InstiMionai (Club or Lodga) 

Fire Station 

Commercial 

Pharmacy (Wth Drive-Through Service) 0 Parking Lot 
Professional Servires (NonMMedical Offices) ~ Parcel With Vacant Building 

Hotel or Motel 0 \!lcant Land 
Recreation/Entertainmenl (Indoor) 0 Parcel Not Currently Assigned to Hosp~alArea 



ZONING COMMISSION 
CASE NO. PIO-41F 



'\ 

~~\ 
~~-\ . 

. ~ 
~:=-'" .-~~\ 
.. ~"-~\ 
* commercial area decreased at Sandhurst and Owen in approved plan . 

.. 



CITY OF FAYETTEVILLE 
ZONING COMMISSION 

CITY COUNCIL CHAMBER 
1ST FLOOR, CITY HALL 

DECEMBER 14,2010 @ 7:00 P.M. 

MEMBERS PRESENT 
Pete Paoni 

MEMBERS ABSENT 
Martin J. Hendrix 
Marshall Isler 

OTHERS PRESENT 
Karen Hilton, Planning Manager 
Janet Smith, Asst. City Atty 
David Steinmetz, Inspections 
Craig Harmon, Planner 

Tom Speight 
John Crawley 
Steve Mannell 

The meeting was called to order at 7:00pm. 

I. APPROVAL OF AGENDA 

Mr. Crawley made a motion to approve the agenda. Mr. Mannell seconded the motion. A vote was taken 
and the motion passed unanimously. 

II. APPROVAL OF THE MINUTES FROM THE NOVEMBER 9, 2010 MEETING 

Mr. Crawley made a motion to approve the minutes from November 9,2010. Mr. Mannell seconded the 
motion. A vote was taken and the motion passed unanimously. 

Mr. Paoni explained the Commission members' job was to conduct public hearings, listening 
carefully to the testimony from both sides to make recommendations that would be forwarded to 
City Council for final action. Each side will be given fifteen (15) minutes, collectively, to speak and 
must be signed up prior to the meeting. Request for Special Use Permits are quasi-judicial and 
speakers must be sworn in before spealdng. Any aggrieved party has ten (10) days from today's 
meeting to file an appeal with the City Clerk's Office, located on the second floor of City Hall 

Everyone who was planning to speak for all the cases involving a special use permit were sworn in, 
including staff. 

III. PUBLIC HEARINGS 

B. Case No. PI0-41F. The rezoning from PI Professional District to P2 
Professional District or a more restrictive zoning district for a corporate 
office on property located at 597 Oliver St. Containing 0.37 acres more or 
less and being the property of Ginny Queen. 

Mr. Harmon presented the case. Mr. Harmon gave an overview of the location. He explained the current 
land use for the property and the surrounding areas. He stated that the 2010 plan called for office/ 
institutional and that the property is located in area 6 of the Hospital Area Plan. 



Mr. Harmon explained that the purpose for rezoning is to aIIow for increased flexibility with this property. 
He stated that the applicant would like to open an office for a newspaper business. He explained that 
currently under PI Zoning, only medical related office uses are aIIowed. 

Mr. Harmon explained that staff recommends Approval of the rezoning to P2 Zoning based on the 
following reasons: 
l. The 2010 Land Use Plan calls for Office and Institutional. 
2. The Hospital Area Plan ca1ls for Office uses. 
3. The property is surrounded by professional and commercial zoning and uses. 

Mr. Paoni opened the public hearing. 

Mr. Tim Evans appeared in favor of the request. Mr. Evans explained that the property has two fronts. He 
stated that the property would have no walk ins clients for this office. He stated that there would be no 
stmctural change on the interior. He stated that he was available for questions ifthe Commission members 
had any. 

No one appeared in opposition of the request. The public hearing was closed. 

The Commission discussed the case. Mr. Paoni made a motion to approve the request for rezoning as 
recommended by staff. Mr. Crawley seconded the motion. A vote was taken and passed unanimously. 

Mr. Harmon explained to the applicant that the item would go before City Council at the January 24, 2010 
meeting. 



CITY COUNCIL ACTION MEMO 

TO: Mayor and Members of City Council 

FROM: Craig Harmon, Planner II 

DATE: January 24, 2011 

RE: Case No. P10-43F. The initial zoning of 2.14 acres of recently annexed property at 
135 Airport Road to M2 Industrial Zoning District. Fullblock Inc. owners. 

THE QUESTION: 
Should the City establish the initial zoning of recently annexed property as M2, the most 
comparable to existing County zoning and consistent with City Council policy, or establish a more 
restrictive zoning? 

RELATIONSHIP TO STRATEGIC PLAN: 
Growing City, Livable Neighborhoods - A Great Place to Live. 
Greater Tax Base Diversity - Strong Local Economy. 

BACKGROUND: 
Owner: Fullblock Inc. 
Applicant: William Fuller 
Requested Action: Initial Zoning County M(P) to City M2 
Property Address: 135 Airport Road 
Status of Property: Under Development 
Size: 2.14 +/- acres 
Existing Land Use: Warehouse being built 
Adjoining Land Use & Zoning: North - M(P) Industrial & RiO cemetery (County) / South - C(P) 
commercial & R6A Residential Mobile Home Parks (County) / East - R6A Residential (County) / 
West - R6A Residential (County) 
2010 Land Use Plan: Heavy Industrial 
Letters Mailed: 15 
Transportation: Airport Road is a collector street. No traffic data is available. 

M2 - City - Exclusively a commercial, wholesaling and manufacturing district and excluding all 
residential uses not required for the proper conduct of the allowed activities .. 

M(P) - County - This district is designed primarily for basic manufacturing and processing 
industries. 

ISSUES: 
The City received a petition requesting voluntary non-contiguous annexation into the City and this 
property was annexed into the City in December of 2010. Currently there is a warehouse 
permitted and under construction through the County. 

Zoning Commission and Staff recommend approval of the M2 zoning district based on the City's 
policy for initial zonings of annexed areas. The recommended zoning is also consistent with the 
adopted land use plan. 

Since this is an initial zoning, the recommendation is to follow the City's policy of zoning to the 
closest zone the City has to what the property was zoned by the County. In this 
case M2 Industrial is the equivalent of the County's M(P) district. 

BUDGET IMPACT: 
New property tax revenue; no significant increase in cost of providing public services. 



OPTIONS: 
Option 1 - Zone the property to M2 Zoning District (Recommended); 
Option 2 - Zone to a more restrictive Zoning District; 
Option 3 - Deny the Initial Zoning of this property. 

RECOMMENDED ACTION: 
Option 1 - Zoning Commission and Staff recommend that the City Council move to approve 
the initial zoning to M2 Industrial Zoning District based on the City's policy on initial zoning 
of annexations. 

ATTACHMENTS: 

Application 

2010 Plan 

Ortho Photo 

Zoning Commission Minutes 



BASIC INFORMATION ABOUT THE AREA 
Date Petition Received: August 10,2010 
Annexation Date: Effective Date: 

Annexation Number: 

1. Name of Area: Fullblock, Inc. 

2. Petitioner: William B. Fuller, Jr., MemberlManager 

3. Location: 135 Airport Road 
4. Tax Identification Number (PIN): 0435-14-1782 

5. Fire Department Affected by Annexation: Pearces Mill 
6. Is the Area Contiguous: No 
7. Type of Annexation: Petitioned Non-Contiguous Annexation 
8. Background: This is a corner lot located within the Airport 

Commerce Park area. Plans have been submitted 
to the County Planning Department for a 7,000 sq. 
ft. warehouse and a 4,900 sq. ft. office area. The 
county approved these plans in May 2010. 

9. Reason the Annexation was Proposed: PWC water and sewer services 

10. Number of Acres lnArea: 2.14 

11. Type of Development in Area: __ New __ Existing J_ Vacant 

12. Present Conditions: a. Present Land Use: vacant and wooded 
b. Present Number of Rousing Units: 0 
c. Present DemograJ1hics: 0 
d. Present Streets: none 

13. Factors Likely to Affect Future of Area: a. Plans of Owner: Construction of a warehouse 
with an office area. 
b. DeveloJ1ment Controls 

l. Land Use Plan 
a. 2010 Plan: Heavy Industrial 

2. Zoning 
a. Current Zoning in County: M(P) 

Industrial District 
b. Likely Zoning After Annexation: M2 

Industrial District 
c. Maximum number of lUlits allowed 

based on the zoning: nJa 

14. Expected Future Conditions: a. Future Land Use: warehouse 
b. Future Number of Housing Units: none 
c. Future DemograQhics: none 
d. Future Streets; none 
e. Water and Sewer Service: PWC Water and 
Sewer 
f. Electric Service: PWC 

15. Ta.x Value of Land and Buildings: $52,202 Land Value 



PETITION REQUESTING ANNEXATION 
(NON-CONTIGUOUS} \....", 

Date Received by Planning: Received by: b &1M I.As '" 

To the Mayor and City Council of the City of Fayetteville, North Carolina. 

1. We the undersigned owner( s) respectfully request that the area described in the attached be annexed to the 
City of Fayetteville, North Carolina. 

2. The area to be annexed is non-contiguous to the City Limits and a map indicating the boundaries of such 
territory is attached. 

3. A map showing the proposed annexation area in relation to the existing City Limits is attached. 

4. A deed of the property is attached indicating the deed book and page number. 

5. A metes and bounds legal description of the proposed annexation area is attached. 

6. Tax Parcel ID Number (PIN): 01.\3£ -14 - {'1- i~ Acreage: ;I. I'" 
7. Location: 13! lJ:t(JDl'f RJ /If/port c.1>""' ...... e'c.e.. P,",k. L...or 'Z.. 

8. Have you obtained a vested right from the County Planning Department for any proposed development at 
this location? ~c:..!> C fA,. &. N ., 10 - 0 s= , 

Please:till in the name of the Corporation, LLC, or Partnership and sign your name and title below: 

Signatures of all owners. INDIVIDUAL 
Owner Signature Print Name Phone Number Address 

CORPORATION NAME: 
Signatures of all Individuals, Print Name Phone Number Address 
and their Title, who are And 
r~uired to si2n for the corp. Title 

LIMITED LIABILITY CORPORTATION NAME: r~l\S' oe.k. 
Signatures of all Individuals, Print Name Phone Number Address 
and their Title, who are And 
required to sign for the corp_ Title 3~ \ I'l. fron-\' 71 
~~ \ h ~oIW\ S. ~",\\y "Sf. r'le!N\\ov 11 ,.. .... e.'t c.1' 'It) .. '+~ 1 ... t;Uo l.l~ \""":"'ft '1-0 ..... a-.H .• ~11.Ii)1 
r~~ - X J oJ 

11'\ 

\.~" '-.l 0_.;.. 
=" .. 

PARTNERSHIP NAME: 
Signatures of all Individuals, Print Name Phone Number Address 
and their Title, who are And 
required to sign for the Title 
Partnership 



SHEET 1 OF 1 

-,,_ .. - CITY LIMITS 

EXHIBlT'A' 
nns MAtIS ~or ACER.'m1ED SURVEY J\NDNO 
RELlANCllMAYllE.UCW1l<!1'SAf;1;URAC'f. 

GINEERING & INFRASlRUcnJRE DEPT. 
CMl ENGINEERING DMSION 

433 HAY Sf. 28301 
(910) 433-1656 

PROPOSED ANNEXATION 
135 AIRPORT ROAD 

FULLBLOCK. INC. 
± 2.14 ACRES 

DATE 8/19/2010 DRAWN BY -=C=S=A __ 

SCALE 1" = 100' CK'D BY CSA 



~ 
~ 



BEGINNING at the southwestern corner of Lot 2 as shown on Plat entitled "Airport 
Commerce Park Phase 1" recorded in Plat Book 97, Page 153 ofthe Cumberland County 
Registry and continuing thence South 60 degrees 05 minutes 35 seconds East 207.96 feet 
to a point, thence North 29 degrees 54 minutes 23 seconds East 15 feet to a point, thence 
South 60 degrees 05 minutes 37 seconds East 50.46 feet to a point, thence with a curve to 
the left having an arc length of32.96 with a radius of 45 and having a chord bearing and 
distance of North 50 degrees 44 minutes 00 seconds East 32.23 feet to a point, thence 
North 29 degrees 44 minutes 59 seconds East 305.40 feetto a point, thence North 60 
degrees 16 minutes 28 seconds West 270 feet to a point, thence South 29 degrees 44 
minutes 59 seconds West 349.67 feet to the point of BEGINNING, and containing 
approximately 2.14 acres more or less. 



2010 Land Use Plan 
Case No. P10-43F 

Legend D Medium Density Residential 

Heavy Industrial 

I Ld Governmental 

Commercial D Low Density Residential 



ZONING COMMISSION 
CASE NO. P10-43F 
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CITY OF FAYETTEVILLE 
ZONING COMMISSION 

CITY COUNCIL CHAMBER 
1ST FLOOR, CITY HALL 

DECEMBER 14,2010 @ 7:00 P.M. 

MEMBERS PRESENT 
Pete Paoni 

MEMBERS ABSENT 
Martin J. Hendrix 
Marshall Isler 

OTHERS PRESENT 
Karen Hilton, Planning Manager 
Janet Smith, Asst. City Atty 
David Steinmetz, Inspections 
Craig Harmon, Planner 

Tom Speight 
John Crawley 
Steve Mannell 

The meeting was called to order at 7:00pm. 

I. APPROVAL OF AGENDA 

Mr. Crawley made a motion to approve the agenda. Mr. Mannell seconded the motion. A vote was taken 
and the motion passed unanimously. 

II. APPROVAL OF THE MINUTES FROM THE NOVEMBER 9, 2010 MEETING 

Mr. Crawley made a motion to approve the minutes from November 9,2010. Mr. Mannell seconded the 
motion. A vote was taken and the motion passed unanimously. 

Mr. Paoni explained the Commission members' job was to conduct public hearings, listening 
carefully to the testimony from both sides to make recommendations that would be forwarded to 
City Council for final action. Each side will be given fifteen (15) minutes, collectively, to speak and 
must be signed up prior to the meeting. Request for Special Use Permits are quasi-judicial and 
speakers must be sworn in before speal<ing. Any aggrieved party has ten (10) days from today's 
meeting to file an appeal with the City Clerk's Office, located on the second floor of City Hall 

Everyone who was planning to speak for all the cases involving a special use permit were sworn in, 
including staff. 

III. PUBLIC HEARINGS 

C. Case No. P10-43F. The initial zoning of a recently annexed property from 
M(P) Industrial District (County) to M2 Industrial District (City) for office 
and warehouse space already approved by the County, on property located 
at 135 Airport Road. Containing 2.14 acres more or less and being the 
property of William B. Fuller, Jr. Member/Manager. 



Mr. Harmon presented the case. Mr. Harmon gave an overview of the location. He explained the current 
land use for the property and the surrounding areas. He stated that the 2010 plan called for heavy 
industrial. 

Mr. Harmon explained that the City received a petition requesting voluntary non-contiguous annexation 
into the City and this property is to be annexed into the City in December of 2010. He explained that 
currently there is a warehouse permitted and being built through the County. Mr. Harmon stated that the 
planning staff recommends approval of the M2 zoning district based on the City's policy for initial zonings 
of annexed areas; he stated that the recommended zoning is also consistent with the adopted land use plan. 
Mr. Harmon explained that since this is an initial zoning, the recommendation is to follow the City's policy 
of zoning to the closest zone the City has to what the property was zoned by the County; he said that in this 
case M2 Industrial is the equivalent ofthe County's M(£» district. 

The public hearing was opened. 

There was no one to speak in favor or opposition of the request. 

Mr. Mannell made a motion to approve the request. Mr. Crawley seconded the motion. A vote was taken 
and passed unanimously. 



CITY COUNCIL ACTION MEMO 

TO: Mayor and Members of City Council 

FROM: Craig Harmon, Planner II 
DATE: January 24, 2011 

RE: Case No. P10-44F. The initial zoning of 20.43 acres of recently annexed property 
at Black and Decker Road, East of Legion Road to R5 Residential Zoning 
District. Atlantic Multifamily LLC, owners. 

THE QUESTION: 
Should the City establish the initial zoning of recently annexed property as R5, the most 
comparable to existing County zoning and consistent with City Council policy, or establish a more 
restrictive zoning? 

RELATIONSHIP TO STRATEGIC PLAN: 
Growing City, Livable Neighborhoods - A Great Place to Live. 
Greater Tax Base Diversity - Strong Local Economy. 

BACKGROUND: 
Owner: Atlantic Multifamily LLC. 
Applicant: William Thorne 
Requested Action: Initial Zoning County R5 & C(P) to City R5 
Property Address: Black and Decker Road, East of Legion Road 
Status of Property: Under Development 
Size: 20.43 +/- acres 
Existing Land Use: Apartments being built 
Adjoining Land Use & Zoning: North - M(P) Industrial (County) / South - M(P) Industrial (County) & 
C(P) Commercial (County) / East - M(P) Industrial (County) / West - M(P) Industrial (County) & C 
(P) Commercial (County) 
2010 Land Use Plan: Heavy Industrial 
Letters Mailed: 18 
Transportation: Black and Decker Road is a collector street. No traffic data is available. 

R5 - City - Predominately a single-family residential district but with smaller lot areas per family 
required, permitting frequent use of two-family and multifamily structures. 

C(P) - County - This district is designed to assure the grouping of buildings on a parcel of land so 
as to constitute a harmonious, efficient and convenient retail shopping area. 

R5 - County - A district designed primarily for multi-family dwelling units with a maximum density of 
29 units per acre, dependent upon the type of development. 

ISSUES: 
The City received a petition requesting voluntary non-contiguous annexation into the City and this 
property was annexed into the City in December of 2010. Currently there are 272 apartment 
units permitted and under construction through the County. Under R5 zoning 504 units are 
allowed. 

Zoning Commission and Staff recommend approval of the R5 zoning district based on the City's 
policy for initial zonings of annexed areas. The recommended zoning is however inconsistent with 
the adopted land use plan which calls for Heavy Industrial in this area. 

This property was rezoned in phases starting in 2000 when the entire tract was rezoned from NP to 
C(P) County. In 2004, 2007 and 2010 different sections of this property were rezoned from C(P) to 
R5. 



Since this is an initial zoning, the recommendation is to follow the City's policy of zoning to the 
closest zone the City has to what the property was zoned by the County. In this case R5 
Residential is the equivalent of the County's R5 district. 

BUDGET IMPACT: 
New property tax revenue, with a marginal increase in the cost of providing public services. 

OPTIONS: 
Option 1 - Zone the property to R5 Zoning District (Recommended); 
Option 2 - Zone to a more restrictive Zoning District; 
Option 3 - Deny the Initial Zoning of this property. 

RECOMMENDED ACTION: 
Option 1 - Zoning Commission and Staff recommend that the City Council move to approve 
the initial zoning to R5 Residential Zoning District based on the City's policy on initial zoning 
of annexations. 

ATTACHMENTS: 

Application 

2010 Plan 

Ortho Photo 

Zoning Commission Minutes 



BASIC INFORMATION ABOUT THE AREA 
Date Petition Received: October 15,2010 
Annexation Date: Effective Date: 

Annexation Number: 

l. Name of Area: Atlantic Multifamily, LLC 

2. Petitioner: William H. Thorne, MemberlManager 

3. Location: Black and Decker Road, East of Legion Road 
4. Tax Identification Number (PlN): 0425*66-9466 

5. Fire Department Affected by Annexation: Pearces Mill 
6. Is the Area Contiguous: No 
7. Type of Annexation: Petitioned Non-Contiguous Annexation 
8. Background: Plans have been submitted to the County Planning 

Department for Astoria Apartments, a 272 unit 
complex. The county approved these plans in April 
2010. 

9. Reason the Annexation was Proposed: PWC water and sewer services 

10. Number of Acres in Area: 20.43 

11. Type of Development in Area: New __ Existing ~ Vacant --

12. Present Conditions: a. Present Land Use: vacant 
b. Present Number of Housing Units: 0 
c. Present Demogranhics: 0 
d. Present Streets: none 

13. Factors Likely to Affect Future of Area: a. Plans of Owner: 272 Unit Apartment Complex 
b. Develo:nment Controls 

1. Land Use Plan 
a. 2010 Plan: Heavy Industrial 

2. Zoning 
a. Current Zoning in County: 17.56 

acres is R5 Residential District and 
2.88 acres is C(P) Commercial 

b. Like1:y Zoning After Annexation: R5 
Residential District 

c. Maximum number of a:nartment units 
allowed based on the zoning: within 
the residential district area: 504 

14. Expected Future Conditions: a. Future Land Use: Apartments 
b. Future Number of Rousing Units: 272 
c. Future Demographics: 680 
d. Future Streets: Private (internal to the 
apartment complex) 
e. Water and Sewer Service: PWC Water and 
Sewer 
f. Electric Service: PWC 

15. Tax Value of Land and Buildings: $287,283 Land Value 



Date Received by Planning: 

PETITION REQUESTING ANNEXATION 
(NON-CONTIGUOUS) 

Received by: 

To the Mayor and City Council of the City of FayettevilIe, North Carolina. 

1. We the undersigned owner(s) respectfully request that the area described in the attached be annexed to the 
City of FayetteviUe, North Carolina. 

2. The area to be annexed is non~contiguous to the City Limits and a map indicating the boundaries of such 
territory is attached. 

3. A map showing the proposed annexation area in relation to the existing City Limits is attached. 

4. A deed of the property is attached indicating the deed book and page number. 

S. A metes and bounds legal description of the proposed annexation area is attached. 

6. Tax Parcel ID Number (PIN): _~04~2~5~-6~6~-9:....L46=6,,--_____ ....--:Acreage: 20.43 

7. Location: _1500' east ofthe Black & Decker - Legion Road intersection along Black & Decker_ 

8. Have you obtained a veste4 right from the County Planning Department for any proposed deve10pment at 
thislocation?~¥~~~~~ __________________________________________________ ___ 

Please filJ in the name of the Corporation, LLC, or Partnership and sign your name and title below: 

Signatures of all owners. INDIVIDUAL 
Owner Sipature Print Name Phone Number Address 

" 

CORPORATION NAME: 
Signatures of all Individuals, Print Name Phone Number Address ... 
and their Title, who are And ., 

required to si~ for the corp. 
. 

Title 

~ ~ 

LIMITED LIABILITY CORPORTATION NAME: Ff T LA-'N 7i 6- m u 1...,;T,;::=-4mJ /'-/ '-Lc.. 
'Signatures of all Individuals, Print Name Pbone Number Address 
and their Title, who are And 
reqmredto sign for the corp. Title II Gl. A- N'~., 7,;.. lku":S, -sT 

,;ZL -I/~ .... A IW~-L..L. ~A-IH lJ-.ljkrl.d~ q )6.~ Jt$7,9;l..1i. $"6 <..;.> -J JJ.&.fJ -r J.t eo ~ 'S--'it;>, J 
~. ~_ .L!. ... oj -. 

rf 

PARTNERSHIP NAME: 
Signatures of all Individuals, Print Name Pbone Number Address 
and their Title, who are And 
required to sign for the Title 
Partnership 
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ATLANTIC MULTIFAMILY, LLC 
(Black and Decker Road, East of Legion Road) 

BEGINNING at the southwestern corner of that parcel described in Deed Book 
5662, Page 267 ofthe Cumberland County Registry and the northern right of way margin 
of Black & Decker Road and continuing thence for a fIrst call of North 78 degrees 40 
minutes 06 seconds West 68.79 feet to a point, thence North 00 degrees 26 minutes 09 
seconds West 1269.93 feet to a point, thence South 78 degrees 37 minutes 00 seconds 
East 1336.14 feet to a point, thence South 00 degrees 25 minutes 22 seconds East 673.67 
feet to a point, thence North 76 degrees 45 minutes 46 seconds West 149.76 feet to a 
point, thence North 78 degrees 16 minutes 36 seconds West 365.25 feet to a point, thence 
North 78 degrees 40 minutes 02 seconds West 400.06 feet, thence North 11 degrees 21 
minutes 51 seconds East 124.05 feet to a point, thence North 78 degrees 36 minutes 42 
seconds West 346.14 feet to a point, thence South 00 degrees 26 minutes 09 seconds East 
672.00 feet to a point, thence South 89 degrees 33 minutes 51 seconds West 32.66 feet to 
a point, thence South 00 degrees 26 minutes 09 seconds East 50.88 feet to the 
BEGINNING, and containing approximately 20.44 acres. 
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2010 Land Use Plan 
Case No. P10-44F 

Legend D Medium Density Residential 

Heavy Industrial 

Office I Institutional II Governmental 

vy Commercial D Low Density Residential 



ZONING COMMISSION 
CASE NO. Pl0-44F 



CITY OF FAYETTEVILLE 
ZONING COMMISSION 

CITY COUNCIL CHAMBER 
1ST FLOOR, CITY HALL 

DECEMBER 14, 2010 @ 7:00 P.M. 

MEMBERS PRESENT 
Pete Paoni 

MEMBERS ABSENT 
Martin J. Hendrix 
Marshall Isler 

OTHERS PRESENT 
Karen Hilton, Planning Manager 
Janet Smith, Asst. City Atty 
David Steinmetz, Inspections 
Craig Harmon, Planner 

Tom Speight 
John Crawley 
Steve Mannell 

The meeting was called to order at 7:00pm. 

I. APPROVAL OF AGENDA 

Mr. Crawley made a motion to approve the agenda. Mr. Mannell seconded the motion. A vote was taken 
and the motion passed unanimously. 

II. APPROVAL OF THE MINUTES FROM THE NOVEMBER 9,2010 MEETING 

Mr. Crawley made a motion to approve the minutes from November 9, 2010. Mr. Mannell seconded the 
motion. A vote was taken and the motion passed unanimously. 

Mr. Paoni explained the Commission members' job was to conduct public hearings, listening 
carefully to the testimony from both sides to make recommendations that would be forwarded to 
City Council for final action. Each side will be given fifteen (15) minutes, collectively, to speak and 
must be signed up prior to the meeting. Request for Special Use Permits are quasi-judicial and 
speakers must be sworn in before speaking. Any aggrieved party has ten (10) days from today's 
meeting to file an appeal with the City Clerk's Office, located on the second floor of City Hall 

Everyone who was planning to speak for all the cases involving a special use permit were sworn in, 
including staff. 

III. PUBLIC HEARINGS 

D. Case No. PIO-44F. The initial zoning of a recently annexed property from 
(City) for a 272 unit apartment complex, already approved by the County, on 
property located at Black and Decker Road, East of Legion Road. Containing 
20.44 acres more or less and being the property of Atlantic Multifamily, LLC. 

Mr. Harmon presented the case. Mr. Harmon gave an overview of the location. He explained the current 
land use for the property and the sun-ounding areas. He stated that the 2010 plan called for heavy 
industrial. 



Mr. Harmon explained that the City received a petition requesting voluntary non-contiguous annexation 
into the City and this property is to be annexed into the City in December of 20 10. He explained that there 
are currently 272 apartment units permitted and being built through the County; he stated that under R5 
zoning 504 units are allowed. Mr. Harmon explained that planning staff recommends approval of the R5 
zoning district based on the City's policy for initial zonings of annexed areas. He explained that the 
recommended zoning is inconsistent with the adopted land use plan which calls for Heavy Industrial in this 
area. Mr. Harmon stated that this property was rezoned in phases starting in 2000 when the entire tract was 
rezoned from NP to C(P) County and that in 2004,2007 and 2010 different sections of this propeliy were 
rezoned from C(P) to R5. Mr. Harmon stated that since this is an initial zoning, the recommendation is to 
follow the City's policy of zoning to the closest zone the City has to what the property was zoned by the 
County. In this case R5 Residential is the equivalent of the County's R5 district. 

The public hearing was opened. 

There was no one to speak in favor or opposition of the request. 

Commission members expressed concern about residential development in the middle of properties planned 
and zoned for heavy industrial uses. They also expressed frustration with the practice of a development 
receiving County rezoning and plan approvals, including building permits, even while the City is 
evaluating the annexation petition. Members asked that these concerns and frustrations be shared with the 
City Management and elected officials. 

Mr. Crawley made a motion to approve the request. Mr. Speight seconded the motion. A vote was taken 
and passed unanimously. 

IV. OTHER 

V. ADJOURNMENT 



TO: 

FROM: 

DATE: 

RE: 

CITY COUNCIL ACTION MEMO 

Mayor and Members of City Council 

Michael Gibson, Parks & Recreation Director 

January 24, 2011 

Landscape Maintenance Agreement 1-95 Exit 49 

THE QUESTION: 
Should Council approve the NCDOT Landscape Maintenance Agreement at 1-95 Exit 49? 

RELATIONSHIP TO STRATEGIC PLAN: 

Goal 3 - More Attractive City - Clean and Beautiful 

BACKGROUND: 
NA 

ISSUES: 
NA 

BUDGET IMPACT: 
NA 

OPTIONS: 

• Approve the maintenance agreement. 
• Deny the maintenance agreement. 

RECOMMENDED ACTION: 

Staff recommends accepting the maintenance agreement. 

ATTACHMENTS: 

DOT Landscape Agreement 1-95 exit 49 



Executive Summary 

The Executive Summary is a summation of this agreement and is not intended to be used 

as the agreement between the Department (North Carolina Department of Transportation) 

and the Party (Entity). 

Entity: City of Fayetteville 

County: Cumberland 

WBS Element: 3706.3.17 

Scope: The Project consists of renovation of landscape plantings along 1-95 at Exit 49. 

Agreement 10 #2053 



NORTH CAROLINA 

CUMBERLAND COUNTY 

NORTH CAROLINA DEPARTMENT OF 

TRANSPORTATION 

AND 

CITY OF FAYETTEVILLE 

LANDSCAPE AGREEMENT 

DATE: 12/8/2010 

Project: ER-2973 

WBS Elements: 3706.3.17 

CFDA: 20.205 

THIS AGREEMENT is made and entered into on the last date executed below, by and between the 

North Carolina Department of Transportation, an agency of the State of North Carolina, hereinafter 

referred to as the "Department" and the City of Fayetteville, hereinafter referred to as the 

"Municipality"; 

WIT N E SSE T H: 

WHEREAS, Section 1201 of the Transportation Equity Act of the 21 st Century (TEA-21) requires that 

the Surface Transportation Program funds be available for transportation enhancement activities in 

their statewide transportation improvement programs; and, 

WHEREAS, the Municipality has requested enhancement funding for certain landscape plantings in 

Cumberland County; and, 

WHEREAS, the Municipality has also agreed to the maintenance of said plantings as hereinafter set 

out. 

NOW, THEREFORE, the parties hereto, each in consideration of the promises and undertakings of 

the other as herein provided, do hereby covenant and agree, each with the other, as follows: 

SCOPE OF THE PROJECT 

1. The Project consists of the renovation of landscape plantings along 1-95 at Exit 49. 

Agreement ID #2053 



PLANNING, DESIGN AND RIGHT OF WAY 

2. The Department shall, without expense to the Municipality, approve the landscape design and 

prepare the landscape plans and specifications in accordance with the Department's standard 

landscaping policies and procedures for highways. The Municipality shall have an opportunity to 

review the landscape design and plans before the Department lets the contract, with anticipated 

planting to begin during the Spring of 2011. 

3. All work shall be performed within the existing right of way and in accordance with Departmental 

standards, policies and procedures. In the event any additional right or way or construction 

easement is required for the plantings, the Department shall provide said additional right of 

way/or easement. Acquisition of any right of way and/or easements shall be performed in 

accordance with all State and Federal procedures. 

CONSTRUCTION AND MAINTENANCE 

4. The Department shall furnish the plants and mulch for the initial planting. The Department shall, 

without expense to the Municipality, prepare the site and install the plantings, in accordance with 

the approved project plans. All work shall be performed in accordance with the Department's 

standard landscaping policies and procedures for highways. Upon completion of the planting, 

the Department shall maintain said planting areas for a two-year warranty period, at no expense 

to the Municipality. 

5. Upon completion of the two-year warranty period, the Department will maintain the plantings in 

the median of 1-95 and the Municipality shall maintain plantings outside of the median. The 

Department shall notify the Municipality, in writing, when the Municipality should assume 

responsibility for all maintenance and replacement of the landscape materials. Maintenance 

shall include, but not be limited to, the following: watering, mulching, pruning, fertilizing, 

weeding, pest control, mowing, and replacing plant materials. All cost of maintenance shall be 

borne by the Municipality. 

6. The Municipality agrees to continually maintain all plantings in accordance with generally 

accepted horticultural practices. The Department shall have the right to periodically inspect the 

maintenance practices being utilized by the Municipality. 

Agreement ID #2053 2 



7. If the Department determines that the Municipality is not properly maintaining the plantings, the 

Department shall notify the Municipality. If proper maintenance is not performed by the 

Municipality within a reasonable time after notification, the Municipality agrees that the 

Department shall perform the necessary maintenance, or at the Department's option, shall return 

the planted area to a natural condition (Le. seeded and mulched, etc.). It is further agreed that 

the costs of the restoration shall be reimbursed to the Department by the Municipality. 

Reimbursement to the Department shall be made in one final payment within sixty (60) days of 

invoicing by the Department. The Department shall charge a late payment penalty and interest 

on any unpaid balance due in accordance with G.S. 147.86.23. 

8. In the event the Municipality fails for any reason to pay the Department in accordance with the 

provisions for payment hereinabove provided, North Carolina General Statute 136-41.3 

authorizes the Department to withhold so much of the Municipality's share of funds allocated to 

said Municipality by North Carolina General Statute, Section 136-41.1, until such time as the 

Department has received payment in full. 

9. In the event these plantings require relocation or removal for highway construction, re­

construction, maintenance or safety, the Municipality shall be given the option to remove or 

relocate any plantings it considers salvageable immediately upon notification by the Department, 

at no expense to the Department. 

10. The Department shall not be responsible for any damage to the plantings, which may be done by 

third parties. 

ADDITIONAL PROVISIONS 

11. The Municipality, at no expense to the Department, shall provide traffic control during landscape 

maintenance procedures as required by the latest revisions to the MUTCD for work outside the 

shoulder and for work on the shoulder. 

12. The Municipality will indemnify and hold harmless the Department, FHWA, and the State of 

North Carolina, their respective officers, directors, principals, employees, agents, successors, 

and assigns from and against any and all claims for damage and/or liability in connection with 

the project activities performed pursuant to this Agreement including construction of the Project. 

The Department shall not be responsible for any damages or claims for damages, which may be 

initiated by third parties. 

Agreement ID #2053 3 



13. All terms and conditions of this Agreement are dependent upon and subject to the allocation of 

funds for the purpose set forth in the Agreement and the Agreement shall automatically 

terminate if funds cease to be available. 

14. By Executive Order 24, issued by Governor Perdue, and N.C. G.S.§ 133-32, it is unlawful for 

any vendor or contractor ( i.e. architect, bidder, contractor, construction manager, design 

professional, engineer, landlord, offeror, seller, subcontractor, supplier, or vendor), to make gifts 

or to give favors to any State employee of the Governor's Cabinet Agencies (i.e., Administration, 

Commerce, Correction, Crime Control and Public Safety, Cultural Resources, Environment and 

Natural Resources, Health and Human Services, Juvenile Justice and Delinquency Prevention, 

Revenue, Transportation, and the Office of the Governor). 
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IN WITNESS WHEREOF, this Agreement has been executed, in duplicate, the day and year 

heretofore set out, on the part of the Department and the Municipality by authority duly given. 

L.S. ATTEST: CITY OF FAYETTEVILLE 

BY: ______________________ __ BY: ____________________________ _ 

TITLE: ____________________ __ TITLE: _______________________ _ 

DATE: __________________________ __ 

N.C.G.S. § 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State 
Employee of any gift from anyone with a contract with the State, or from any person seeking to do 
business with the State. By execution of any response in this procurement, you attest, for your entire 
organization and its employees or agents, that you are not aware that any such gift has been offered, 
accepted, or promised by any employees of your organization. 

Approved by _____________ of the local governing body of the City of Fayetteville 

as attested to by the signature of Clerk ________ of said governing body on 

_________ (Date) 

(SEAL) 

This instrument has been pre-audited in the manner 

required by the Local Government Budget and 

Fiscal Control Act. 

(FINANCE OFFICER) 

Federal Tax Identification Number 

Remittance Address: 

City of Fayetteville 

DEPARTMENT OF TRANSPORTATION 

BY:_~------------------------­
(STATE HIGHWAY ADMINISTRATOR) 

DATE: _______________________ _ 

APPROVED BY BOARD OF TRANSPORTATION ITEM 0: ___________________ (DATE) 
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CITY COUNCIL ACTION MEMO 

TO: Mayor and Members of City Council 

FROM: Craig Harmon, Planner 

DATE: January 24, 2011 

RE: Case No. P10-40F. Appeal of denial of rezoning 0.941 acres at 874 
Strickland Bridge Rd from C1 P Commercial District to C3 Commercial Conditional 
Zoning District. Wildemar and Kyung Guzman, owner. 

THE QUESTION: 
Should commercially zoned property at the edge of a residential area be rezoned (with conditions) 
to a higher intensity commercial zoning district? 

RELATIONSHIP TO STRATEGIC PLAN: 
Growth and Development; 
Livable Neighborhoods 

BACKGROUND: 
Owner: Wildemar and Kyung Guzman 
Applicant: Wildemar Guzman 
Requested Action: C1 P to C3/CZ 
Property Address: 874 Strickland Bridge Rd 
Status of Property: Residentially built property. 
Size: 0.941 acres +/-
Existing Land Use: Vacant 
Adjoining Land Use & Zoning: North - C1 P Commercial (vacant) / South - R10 Single Family 
Residential (church) / East - P2 Professional (appears to be residential) / West - R1 0 Single Family 
Residential (children's home) 
2010 Land Use Plan: Low Density Residential 
2030 Growth Vision Plan: Policy 9.10: The preservation, rehabilitation and appropriate adaptive 
reuse of older commercial areas shall be encouraged. Incentives may be employed for 
REUTILIZING EXISTING COMMERCIAL PROPERTIES before rezoning additional land for 
commercial development. 
Letters Mailed: 31 
Transportation: Strickland Bridge Road is a major thoroughfare. 

C1 P - Identical to the C1 local business district except that plans as required by the subdivision 
chapter must be submitted to the planning agency for approval prior to development; and, mixed 
residential use is permitted with special limitations. Primarily for the conduct of retail trade in 
outlying shopping areas with emphasis on daily necessities for the convenience of surrounding 
residential areas. 

C3/CZ - Primarily for heavy retail and service establishments and wholesale establishments 
providing services to residents of the Fayetteville area and which require large amounts of ground 
area and easy access to the city highway system. This district is designed for the development 
and use of the property subject to predetermined ordinance standards and rules imposed as part of 
the legislative decision creating the district and applying it to the particular property. 

ISSUES: 
The purpose for the rezoning request is to allow for an auto repair garage to be located on the 
property. The developer has plans to build a commercial strip development that will include auto 
repairs. Please see the attached site plan. Although by City policy the property retained its 
commercial zoning when annexed, it is staff's opinion that commercial is not a good fit for this area 
and had the original request come to the City, our staff would have recommended denial. A more 
appropriate zoning for this property would be a professional district or higher density residential, 



just as is across the street from this property. A professional or higher density residential zoning 
would have provided a buffer between the existing residential development and any future 
commercial development. If rezoned this property would transition to the Community Commercial 
(CC) Zoning District under the Unified Development Ordnance and it would retain its Conditional 
status as well. 

History: 
In 1991 the owner at that time applied for a rezoning and Conditional Use Permit to change 
the property to commercial and allow for an auto repair garage. Both requests were 
denied. 

This property was rezoned in 1995, while still in the County from R10 residential to C(P) 
Commercial. 

Conditions as offered by the developer: 
1. Heavy auto repair would be the only C3 use allowed. 
2. The property would retain all uses of the current C1 P district. 
3. Limited to one Auto Repair Garage. 
4. Auto Repair hours of operation would be limited to Monday - Saturday, 8am - 5pm 
5. Attached site plan (revised to meet all aspects of the City's ordinances) 

Zoning Commission DENIED of the rezoning to C3 Conditional Zoning based on: 

1. The 2010 Land Use Plan calls for low density residential. 
2. The property currently is zoned RiO residential to the west and south. 
3. 2030 Growth Vision Plan cautions against rezoning additional land to commercial when there is 
an abundance of unused commercially zoned property in the area. 
4. Commercial zoning does not serve as a good buffer to residential zoning. 

BUDGET IMPACT: 
New property tax revenue; no significant increase in cost of providing public services. 

OPTIONS: 
Option 1 - Move to Deny the rezoning of the property to C3/CZ (Recommended); 
Option 2 - Move to rezone the property to C3/CZ, with conditions as proposed by the developer as 
noted above; 
Option 3 - Move to rezone the property to C3/CZ with alternative or additional conditions beyond 
those proposed by the developer .. 

RECOMMENDED ACTION: 
Option 1 - Zoning Commission and Staff recommend that the City Council move to DENY the 
rezoning from C1 P Commercial District to C3/CZ Commercial Conditional Zoning District based on 
the reasons provided above (in issues). 

ATTACHMENTS: 

Application 

Zoning Map 

Current Landuse 

Ortho Photo 

2010 Plan 

Site Plan - Revised 

Zoning Commission Minutes 



Deadline Date to Return a t::. .f. C ;: 0 To 
Neighborhood Meeting e c. {- Z~. 7 6 I 0 
Zoning Commission Meeting Nov.

7 

q 26 to 
Today's Date 0 c. f, ..5 .2. 0 t 0 

Amount Rec'd $ 700 Rcv'dby efi1}case# ,Plt- <:!oF 
6 700 ;fe:- I'/,pl" /"tft/ ,: ec.v) 

APPLICATION FOR CONDITIONAL ZONING 
CITY OF FAYETTEVILLE 

Upon receipt of this application, the Planning Department will place a legal ad in the paper to advertise 
the case as a public hearing before the Zoning Commission. 

At the public hearing the Zoning Commission will make a recommendation to City Council concerning 
the request. The City Council will hear the case and make the final decision. Any rezoning will not be 
effective until after the City Council's decision. 

A notice of the meeting will be mailed to all individuals who own property within 750 feet of the 
proposed rezoning and a public notification sign will be posted on the site. 

NOTE: 

1. The application fee of$700.00 is nonrefundable. 

2. The Planning Staff is available for advice on completing this application. 

3. The Planning Staff shall review the site plan and application for sufficiency. (If you have any questions, 
please call (910) 433-1612.) 

4. It is requested that the applicant or someone representing the applicant attend the Zoning Commission and 
City Council meetings. 

THE FOLLOWING ITEMS ARE TO BE SUBMITTED WITH TIIE COMPLETED APPLICATION: 

1. Property may be rezoned to a conditional zoning district only in response to and consistent with an 

application submitted by the owners of all of the property to be included in the district. An 

application for conditional zoning must include 20 copies of a site plan drawn to scale and suppOlting 

information and text that specifies the actual use or uses intended for the property and any rules, 

regulations, and conditions that, in addition to all predetermined ordinance requirements, will govern 

the development and use of the property. The following information must be provided, if applicable: 

Revised 07/09/08 
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a. A boundary survey and vicinity map showing the property's total acreage, its zoning 

classification(s), the general location in relation to major streets, railroads, and/or waterways, 

the date, and north arrow; 

b. All existing easements, reservations, and rights-of-way; 

c. Areas in which structures will be located; 

d. Proposed use of all land and structures, including the number of residential units and the total 

square footage of any nonresidential development; 

e. All yards, buffers, screening, and landscaping required by these regulations or proposed by 

the petitioner; 

£ All existing and proposed points of access to public or private streets; 

g. Proposed phasing, if any; 

h. The location of existing and proposed storm drainage patterns and facilities intended to serve 

the proposed development; 

i. Generalized traffic, parking, and circulation plans, and; 

2. The planning director has the authority to waive any application requirement where the type ofuse or 

scale of proposal makes providing that information unnecessary or impractical. 

3. In the course of evaluating the proposed use, the planning director, zoning commission, or city 

council may request additional information from the petitioner. This information may include the 

following; 

a. Proposed number and general location of an structures; 

b. Proposed screening, buffers and landscaping over and above that required by these 

regulations, as well as proposed treatment of any existing natural features; 

c. Existing and general proposed topography, if available, at four-foot contour intervals or less; 

d. The location of significant trees on the subject property; 

e. Scale of buildings relative to abutting property; 

f. Height of structures; 

g. Exterior features of proposed development; 

h. Any other information needed to demonstrate compliance with these regulations; and 

i. Proposed number and location of signs. 

4. The site plan and any supporting text shall constitute part of the application for all purposes under this 

section. 

5. The planning director or his or her designee may require the applicant to submit more than one copy 

of the application and site plan in order to have enough copies available to circulate to other 

departments or agencies for review and comment. 



REQUIRED COMMUNITY MEETING BEFORE ZON1NG COMMISSION'S PUBLIC HEARING: 

Before a public hearing may be held on an application for a conditional zoning district, the applicant must file 

in the office of the planning department a written report of at least one community meeting held by the 

applicant. The applicant or a representative of the applicant must be in attendance at the community meeting. 

Notice of such a meeting shall be given to the property owners and organizations entitled to notice as 

determined by city policy for rezoning cases. The planning department wiU provide the applicant with the 

names and addresses of those property owners and organizations entitled to notice as per city policy for 

rezoning cases. The report shall include, among other things, a listing of time and location of the meeting, a ' 

roster of the persons in attendance at the meeting, a summary of issues discussed at the meeting, and a 

description of any changes to the rezoning petition made by the petitioner as a result of the meeting. In the 

event the petitioner has not held at least one meeting pursuant to this subsection, the petitioner shall file a 

report documenting effolis that were made to arrange such a meeting and stating the reasons such a meeting 

was not held. The adequacy of a meeting held or report filed pursuant to this section shall be considered by 

city council but shall not be subject to judicial review. 



APPLICATION FOR CONDITIONAL ZONING 

CITY OF FAYETTEVILLE 

To the Zoning Commission and the City Council of the City ofFayettevi1le, North Carolina 

I (We), the undersigned, do hereby respectfully make application and petition to the City Council to grant 
Conditional Zoning. In support of this application, the following facts are shown: 

Location/Address of the Property: -'!1'-1 STr''ck-uN) 161'}4l- 14~ j Zip dJ.e~p1 
Owner of the Property: j()/}. i'Q1I,tf k j, S't/p Cta/lllT# 
Owner's Home Phone: 'lJ- 1- Sf' Owner'sWorkPhone: 9/tJ- 'f~ -//&0 

A. 

B. 

C. 

D. 

E. 

F. 

Section and provision of the Zoning Ordinance from which the Conditional Zoning is requested: 

".5,<2CI/tI~ ?, () -/;).0 C / /::., $ ~r64ci:.5 1- lice ~r ar1)L 

The property sought for Conditional Zoning is owned by VJi J J~i1Ji.Y £/ K1.tt'fj.5,,- CPT.)I?1AA/ 

as evidenced by deed, recorded in Deed Book &IY/? ' Page t)J...9S , Cumberland 
County Registry. (Attach a copy of (all) deed(s) as it appears in Registry.) 

(J I./t;, -6'1- (t:P? ~ 
Tax Property Identification Number( s) (PIN#): a 'i c 6 -t' e '-6 C; 5'6 
Acreage requested for Conditional Zoning: _----"t)""----','---..i'l'--J.f_'l....-_________ _ 

It is requested that the property be rezoned: 

From: C } p To: _---'C""'" ,-,"3~ _____ _ 
It is proposed that the property will be put to the following use: (Describe proposed use/activity 

in detail to include hours of operation, screening, nwnber of residential units or square footage of 

nonresidential uses, access points, phasing if applicable, parking and circulation pattern. ) 
/~-I',~I Ar-e'flIce {;'4;,jJ tf :s Ut? /4 ~ i / t1'~ //5 

'State Z Zip Code 

Home Phone: '1/{)- tah _ -- ).-S:(CJ 
Work Phone: ?/() ~r36 -i/tJO 
£;1'''11/ ;;cthnc.,mCiPp-C62 /j.tJL, CJJP!1 

(for additional application forms: www.cityoffayetteville.org then visit the Planning Dept. page) 
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0295 FILED 

CUMBERLAND COUNTY NO 
J. LEt; WARREN, JR. 

REGISTeR OF D~~;oS 
FILED Jun .22, 2010 
AT 01:01:00 pm 
BOOK 08419 
START PAGE 0295 
END PAGE 0297 
INSTRUMENT # 19363 
RECOROING $25.00 
EXCISE TAX $370.00 
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NORTH CAROLINA GENERAL WARRANTY DEED 

Prepared by / Retuxn to : Steven 1. O'Connor FILE #281FHIO 

Excise Tax: '3 '7 a. 00 

Parcel Identifier No. 04Q(K}9·6073 £>406.08-6955 _____ Verified By ____ -'Connty on 
the_day of __ 200 By _____________________________________________ __ 

Mail to: McCoy Wiggins Cleveland & O'Connor PLLC 102 Fairway Drive, Fayetteville, NC 28305 

This Instrument was prepared by: Steven~. O;Connor, Attorney.at Law 

Brief description for the Index: Lot 18. 19 AND 20, Section, ARRAN PARK Subdivision 

THIS DEED made this 15 June 2010. by and between 

GRANTOR GRANTEE 

HO YOUNG CHO! and wife, WILDEMAR GUZMAN and wife, 
Young - Min Kim KYUNG SUN GUZMAN 

874 STRICKLAND BruDGR RD. 
FAYETTEVILLE, NC 28304 

The designation Grantor and Grantee as wed herein shall mclude said parties. their heirs, successors, and 
assigns, and shall include singular, plural, ll1ascuIlne, feminine or neuter as required by context. 

WITNESSETH, that the Grantor. for a valuable consideration paid by the Grantee, the fl!Ceipt of which is hereby 
acknowledged. bas and by these presents does grant, bargain, sell and convey unto the Grantee in fee simple, all 
that cenain lot or parcel of land situated in the City of FAYETTEVILLE, Seventy First Township, . 
CUMBERLAND County, North Carolina and more particularly described as follows: 

BEE EXHI:BIT A. ATTACHED HERETO AND MAD.~ A PART HEREOF + 

For history of title see deed recorded in Book 6525, page 634, aforesaid registry. 

HOYOUNG CHOI AND HO YOUNG CHOl ARE ONE AND THE SAME PERSON. 

A Map Showing the above demrribed property is recorded in Plat Book 16, Page 48. 

NC Bar Association FOml No, L-3 " 1976, Revised 0 1977. 2002 
Primed by Agreement with the NC Bar Association - 1981 SoftPro Corporatlon, 333 E, Six Pom Rd .• lUleigh, NC 
27609 

Our File Number: FILE #281FHIO 



CITY'OF FAYETTEVILLE 
CITY HALL 

433 HAY STREET 
FAYETTEVILLE, NC 28301 

910-433-1676 
FINANCE DEPARnlENT 

OEPT#: 5511 
PL-Rezoning Fees 

700.00 700.00 

Description/Payee: Rezoning/Guzman, 
l'iildemar 
~~~~==~=~~==~=~~~~~~~~~=~=~=~~=~~==~=~~= 

SubTotal: 700.00 
Total: 700.00 
---~------------------------~------------------------------------------~--------Check 700.00 
Number : 2030 
10/5/2010 10;37 
#0054147 /5/2 . 

THANK YOU! 
JG 

THAN/{ YOUI JG 

\ I 

\ I 



ZONING COMMISSION 
CASE NO. Pl0-40F 
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Request: C1 P to C3/CZ Zoning Commission:11/9/2010 Recommendation: __ _ 
Location: 874 Strickland Bridge Rd. City Council: Final Action: ____ _ 
Acreage: +/A 0.941 acres . Pin: 0406-09-6073 

Letters are being sent to all property owners within the circle, the subject property is shown in the hatched pattern. 



Current Land Use 
P10-40F 

Legend 

Existing Landuse 0 ConU110nArea rn Group Quarters Industrial 0 Multi-Family 0 Open Space COlllmunications-Utilities III Vacant Commercial 

o Single Family Detached Commercial Golf Course 0 Institutional Mobile Home 0 Parking 0 Under Construction Not Verified 

o Single FmnilyAttachcd Cemetery GovcrnmentOffice 0 Lake Mobile Home Park lZ2] Predominantly Vacant lZ2] Vacant Land Null PIN 



ZONING COMMISSION 
CASE NO. PIO-40F 



2010 Land Use Plan 
Case No. P10-40F 

Legend D Medium Density Residential 

Light Commercial 

Office I Institutional Governmental 

- 64 ~ vy Commercial D Low Density Residential 
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SURVEY NOTES: 

LEGEND 

o DENOTES IRON PIPE 

m DEN01ES CONCRElE MONUMENT 

IPF rRON PIPE FOUND 

SIP SET IRON PIPE 

&. DENOTES "PK" NAIL (CONTROL) 

SPK SET "p/{" NAIL 

EPK EXISTING "PK" NAIL 

N/F NOW OR FORMERLY OWNED BY 

DB DEED BOOK 
PC PAGE 

PP POWER POLE 

ALL PROPERTY CORNERS DISTINGUISHED 
BY IRON PIPES UNLESS OTHERWISE NOlED 

""*N01E** "!HIS MAP HAS NOT EEEN REVIEWED BY A LOCAL 
GOVERNMENT AGENCY FOR COMPLIANCE WJlH ANY 
APPLICABLE LAND DEVaOPMENT REGULATIONS." 

**N01Ea* THIS PLAT IS NOT IN ACCORDANCE W!1H GS-4-7-30 

DENVER LEE McCULLOUGH, PLS L-4182 

J 

I 
I Sewer Manhole 

Top 493,17 

I (Corner located 
on Monhole lid) 

I I" ThePanby / 
1 ~o~nd Rebar NIF..JQSEPH & JUDY GTLUS / 
a.:.. Plot Bit. 58, page 149 

............ -........... PIn No. 0406-09-5372 I 
'-...'-... / 

'--'-... / 
ihoPantry 

NIF"OSEPH & JUDY GILUS 

'-...'-... / 
'-... '-... / 

'-...--; Plot Bk, 58, P(lge 149 

PIn No, 0406-09-5137 

(CommercIal Zoning) 

TRAcr"A" / 6' 

/ 

1. NO HORIZONTAL CONTROL FOUND WITHIN 
2,000 FEET OF SUBJECT PROPERlY. 

2. mERE ARE NO NON-CONFORMING 
STRUCTURES ON THIS SITE. 

L See set reference point 

_ Existing 

Lots lB, 19 &: 20 
Plat Bk, 16, Page 48 

Deed BIc. 6525, Pg.634 
Pin No, 0406-09-607.3 

!r:? 
/ Ii / 

J. AREA COMPUTED BY COORDINATES. 
4. P.1.N.: 0406-09-6073 

P.!.N.; 0406-08-6955 
5. REFERENCES: PLAT BOOK 16, PAGE 46 

PLAT BOOK 58, PAGE 149 
DEED 8001< 8419, PAGE 295 
DEED BOOK 5525. PAGE 634-
DEED BOOK 3986, PAGE 527 

6. ALL ACREAGE IS MORE DR LESS. 
7. PROPERTY IS SUBJECT TO ALL EASEMENTS 

OF RECORD OR OTHERWISE. 

CONDffiONAL ZONING NOTES: 
1. CITY OF FAYEIT£VlLLE ZONING: 

CURRENTlY: Cl P 
CONDITIONAL ZONING REQUESTED:. C.3 

2. PHASE 1 WILL BE CONSTRUCTING mE 
PROPOSED GARAGE 

3. PHASE 2 Will 8E CONSTRUCTING THE 
GARACE EXPANSION. 

4. SQUARE FOOTAGE OF BUILDINGS: 
GARAGE: 2,.300 S.F. 
FUTURE GARAGE EXPANSION: 1,012 S.F. 

S. IN THE 6' PLANTiNG STRIP. ONE OF THE 
FOLLOWING WILL 8E ADHERED 10 PER 
SEC. 30-282: 

-lARGE SHADE TREES SHAlL BE SPACED 
NO GREATER THAN 75' APART, EACH TREE 
SHALL HAVE A MINIMUM CAUPER OF 2" AND 
SHAll HAVE A MINIMUM HEIGHT OF 10'. 

-SMAll SIZE ORNAMENTAL TREES SHALL BE 
SPACED NO GREATER THAN 50' APART. EACH 
TREE SHALL HAVE A MINIMUM CAUPER OF 1" 
AND HAVE A MINIMUM H8Gf1T of 6'. 

-A COMBINATION OF BOTH. 
ADDITIONALLY, A MINIMUM OF 1 LARGE SHADE 
TREE OR 2 SMAll 'TREES SHAU. BE PLANTED 
FOR EVERY poLE SIGN, 

6. THE ASPHALT PARKING LOT IS 9,450 S.F. 
FOR THE VEHICULAR USE AREA: 
-2 LARGE SHADE TREES Will BE REQUIRED. 
-4 sMAll. SHADE TREES wtli. BE REQUJRED. 
NOTE: CREDIT WilL 8E GlVE:N FOR THE REQUIRED 
VEHICULAR USE LANDSCAPING BASED ON WHAT 
IS PLANTED IN THE STREETSCAPE LANDSCl\PrNG. 

7. THE NON-RESIDENTIAL BUFFER ON THE WEST 
SIDE OF THE PROPERTY SHALL BE 10' 
THE NON-RESIDENTIAL BUFfER ON THE SOUTEHRN 
SIDE OF THE PROPERlY SHALL 8E iO', 
-A 6' HIGH PRNACY FENCE Will. BE INSTAlLED 
AlONG mE WESTERN AND SOUTHERN PROPERT'( 
UNES. 

B. NO OUTSJDE STORAGE AREA IS BEING PROPOSED 
ON THIS PROPERTY. 

9. AlL PARKING ARVIS ARE 9'x2o'. 
10. PER GARY BURTON, NCDOT, A TURNING lANE 

AND ADOmONAl RIGHT-Of-WAY WIll. NOT BE 
REQUIRED FOR THIS REVISED SITE PLAN WITH THE 
REMOVAL OF OTHER FUTURE BUSINESSES. 
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Tract A 
Plat Book 127, Page 75 
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DENVER McCULLOUGH & "c" 
P.LS. 4182 

404 HOPE MILLS RD, SUITE 4A 

FAYETTEVILLE, NC 28304 

PHONE, (910)867-6024 FAX, (910)429-2500 

DATE: 01 OCTOSER 2010 SURVEYED BY: DENVER McCUllOUGH DRAWiNG 
SCALE; 1"""40' DRAWN BY: DENVER McCULiOUGH FJLE NAME: 
CHECKED &. CLOSURE: BY: DENVER - MccuIToU'GfiOlid"c"---lG'ilZMAN-SflE'i 



CITY OF FAYETTEVILLE 
ZONING COMMISSION 

CITY COUNCIL CHAMBER 
1ST FLOOR, CITY HALL 

DECEMBER 14,2010 @ 7:00 P.M. 

MEMBERS PRESENT 
Pete Paoni 

MEMBERS ABSENT 
Martin J. Hendrix 
Marshall Isler 

OTHERS PRESENT 
Karen Hilton, Planning Manager 
Janet Smith, Asst. City Arty 
David Steinmetz, Inspections 
Craig Harmon, Planner 

Tom Speight 
John Crawley 
Steve Mannell 

The meeting was called to order at 7:00pm. 

I. APPROVAL OF AGENDA 

Mr. Crawley made a motion to approve the agenda. Mr. Mannell seconded the motion. A vote was taken 
and the motion passed unanimously. 

II. APPROVAL OF THE MINUTES FROM THE NOVEMBER 9, 2010 MEETING 

Mr. Crawley made a motion to approve the minutes from November 9, 2010. Mr. Mannell seconded the 
motion. A vote was taken and the motion passed unanimously. 

Mr. Paoni explained the Commission members' job was to conduct public hearings, listening 
carefully to the testimony from both sides to make recommendations that would be forwarded to 
City Council for final action. Each side will be given fifteen (15) minutes, collectively, to speak and 
must be signed up prior to the meeting. Request for Special Use Permits are quasi-judicial and 
speakers must be sworn in before speaking. Any aggrieved party has ten (10) days from today's 
meeting to file an appeal with the City Clerk's Office, located on the second floor of City Hall 

Everyone who was planning to speak for all the cases involving a special use permit were sworn in, 
including staff. 

III. PUBLIC HEARINGS 

A. Case No. PI0-40F. The rezoning from CIP Commercial District to C3/CZ 
Conditional Commercial Zoning District for retail and automotive repair on 
property located at 874 Strickland Bridge Road. Containing 0.941 acres more 
or less and being the property of Wilde mar & Kyung Sun Guzman. 

Mr. Harmon presented the case. Mr. Harmon gave an overview ofthe location. He explained the current 
land use for the property and the surrounding areas. He stated that the 2010 plan called for low density 
residential. He explained that the purpose for the rezoning request was to allow for an auto repair garage to 
be located on the property. He explained that the developer has plans to build a commercial strip 
development that will include auto repairs. He explained that although the County already rezoned this 



property, it is staff's opinion that commercial is not a good fit for this area and had the original request 
come to the City our staff would have recommended denial. He explained that stafffeeis a more 
appropriate zoning for this property would be a professional district or higher density residential, as across 
the street from this property. 

He explained that in 1991 the owner at that time applied for a rezoning and Conditional Use Permit to 
change the property to commercial and allow for a auto repair garage. Both requests were denied. And 
that this property was rezoned in 1995, while still in the county from RIO residential to C(P) Commercial. 

Mr. Harmon explained the list of conditions as offered by the developer: 
1. Heavy auto repair would be the only C3 use allowed. 
2. The property would retain all uses of the current CIP district. 
3. Limited to one Auto Repair Garage. 
4. Auto Repair hours of operation would be limited to Monday - Saturday, 8am - 5pm 
5. Attached site plan (revised to meet all aspects ofthe City's ordinances) 

Mr. Harmon explained that Staff recommendation of DENIAL of the rezoning to C3 Conditional Zoning 
was based upon the following reasons: 
1. The 2010 Land Use Plan calls for low density residential. 
2. The property currently is zoned RIO residential to the west and south. 
3. 2030 Growth Vision Plan cautions against rezoning additional land to commercial when there is an 
abundance of unused commercially zoned property in the area. 
4. Commercial zoning does not serve as a good buffer to residential zoning. 

Mr. Paoni opened the public hearing. 

Mr. Guzman appeared in favor of the request. He expressed his desire for the Zoning Commission to 
recommend approval of the request. He stated that under his current zoning he could have a facility that 
changes oil and tires. 

Ms. Theresa Lee appeared in opposition of the request. She stated that she is 110 feet from the property. 
She addressed her concern for the area and the increase in noise an auto repair garage would cause. 

Mr. Robert Lee, Sr. appeared in opposition of the request. He addressed the Commission on his concern for 
the neighborhood. He stated that he is concerned about the road testing for the vehicles if he is allowed to 
build a garage there. He stated that he is concerned about the fumes from the building as well. 

Mr. Jonathan Elliott appeared in opposition of the request. He stated that he represents a lot of the 
commercial property in the area and they are all in opposition of the request. Mr. Elliott explained that he 
doesn't see the need for more commercial property in the area. 

Mr. Guzman utilized his remaining time for rebuttal. Mr. Guzman reiterated his position on no increase 
traffic, the lack of neighbors around the property and the noise increase because of his proposed changes. 

The public hearing was closed. 

The Commission discussed the case. Mr. Mannell made a motion to deny the request based on the 
following reasons: the 2010 Land Use Plan calls for low density residential, the property currently is zoned 
RIO residential to the west and south, 2030 Growth Vision Plan cautions against rezoning additional land to 
commercial when there is an abundance of unused commercially zoned property in the area, and the 
commercial zoning does not serve as a good buffer to residential zoning. 
Mr. Paoni seconded the motion. A vote was taken and passed unanimously. 

Mr. Harmon explained future options available to applicant on filing an appeal. 



CITY COUNCIL ACTION MEMO 

TO: Mayor and Members of City Council 

FROM: 

DATE: 

RE: 

James Rose, PWC Chief Administrative Officer 

January 24, 2011 

Update on the Fiber-to-the-Home (FTTH) Concept Exploration 

THE QUESTION: 
Should the City continue to pursue expansions in the Community's broadband access using a 
FTTH strategy? 

RELATIONSHIP TO STRATEGIC PLAN: 
1. This concept exploration relates to City Vision 2023 Guiding Principles A.2, A.4, G.1, G.5, G.6, 
G.7 and to the City 2014 Goals 2.1, 2.3, 4.1 and 5.5. 

BACKGROUND: 
1. At the March 2010 Council Work Session, the City Council, based on the City Staff presentation 
of the related marketing study results, directed the City Staff proceed with the efforts to expand the 
Community's broadband access by updating the legal assessment to confirm the City's/PWC's 
statutory ability to provide these types of broadband services, by determining the feasibility of using 
the FTTH strategy, by identifying any viable funding sources for this effort, by identifying any 
viable public-private partnerships for this effort and by providing the City Council with another 
update at a future Council Work Session. 
2. The corresponding feasibility study was conducted during the period of July - August 2010 
and Allen Davis, President, Rural Broadband, LLC. will present the study results (see enclosure 
[1]). A legal assessment is provided for your information (see enclosure [2]). 

ISSUES: 

1. There are no pending issues as far as the concept exploration is concerned. 

BUDGET IMPACT: 
1. At present, there are no budget impacts. 

OPTIONS: 

Options for next steps will be presented during the meeting. 

RECOMMENDED ACTION: 
This item is for presentation purposes only. No action is required. 

ATTACHMENTS: 

FTTH Study Exec Summary 

FTTH Legal Opinion 



Rural Broadband, LLC 

THE CITY OF FAYETTEVILLE, NORTH CAROLINA 
THE FAYETTEVILLE PUBLIC WORKS COMMISSION 

FIBER TO THE PREMISE 
FEASIBILITY STUDY AND BUSINESS PLAN 

AUGUST 9, 2010 

EXECUTIVE SUMMARY 

A. The Role of Municipalities and the Broadband Initiative 

1. Improve and Maintain Local Infrastructure 

In the past, one of the fundamental missions of municipal 
entities such as the City of Fayetteville, North Carolina and its 
municipal utility, the Public Works Commission (collectively 
the "City"), has been to improve and maintain local 
infrastructure to facilitate the provisioning of utility services in 
order to promote the quality of life for local citizens in and 
around the City of Fayetteville (the "Fayetteville Service 
Area"). While the passage of years can sometimes cause many 
daily conveniences to be taken for granted, municipal officials 
have often determined that the capitalization and deployment or 
construction of infrastructure was in the best interest of the 
community and its citizens. In addition to the capitalization of 
utility infrastructures, municipal officials have previously 
elected to construct and maintain such infrastructure as roads, 
bridges, sidewalks, and more recently, fiber optic based 
broadband telecommunications systems. In each case, decisions 
to provide these various components of local infrastructure have 
been generally based upon the desire to serve a public need 
and/or demand. 

2. The Feasibility Study and Broadband Business Plan 

Rural Broadband, LLC ("Rural Broadband") has provided 
this independent feasibility study and business plan (the 
"Broadband Business Plan") to assist the City in the process of 
converting the advent of technological advancements and 
regulatory freedoms into financially sound decisions and policies 
designed to enhance the local infrastructure and to enhance the 
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Rural Broadband, LLC 

quality of life for the citizens of Fayetteville. To enable the City 
to accomplish its objectives while protecting its core services, 
Rural Broadband has provided the information necessary to 
support the enhancement and expansion of the existing 
technically advanced fiber optic broadband network (the 
"Broadband Network") that is both cost effective and capable of 
satisfying market demand. 

This Broadband Business Plan incorporates information 
associated with fiber facility based service provisioning 
opportunities. The primary objective of the Broadband Business 
Plan is to provide the City with information to allow decisions to 
be made associated with pursuing existing and potential 
broadband services opportunities through a defined course of 
action and implementation plan. 

Rapid advancements in technology in the broadband 
services industry presents new challenges and opportunities as 
municipal entities like the City seek to define and achieve 
strategic objectives in evolving competitive markets. This 
Broadband Business Plan represents the first step in the 
progressive efforts undertaken by the City to enhance the local 
infrastructure in the Fayetteville Service Area to allow for the 
provisioning of advanced video, data, and telecommunications 
service offerings to residential and commercial consumers. 

B. The Municipal Broadband Services Opportunity 

1. Internal Operations and Utility Enhancement Opportunity 

While providing advanced video, data, and 
telecommunications services to consumers, the City will also 
improve the cost effectiveness, efficiency, and productivity of 
existing municipal operations through supporting internal needs 
such as those associated with the operation of existing utilities. 

2. The Educational Opportunity 

Another of the City's initial justifications for deploying a 
fiber optic based broadband infrastructure should be founded 
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Rural Broadband, LLC 

upon the need to develop and promote new local educational 
opportunities through the enhancement of communications 
capabilities between educational facilities in the Fayetteville 
Service area and between those facilities and available global 
educational resources. 

3. The Fiber-to-Wireless Public Safety Opportunity 

The Federal Communications Commission ("FCC") has 
recently adopted policies which provide jurisdictions like the 
City with access to 700 MHz frequencies for the development 
of fiber-to-wireless mobile broadband networks to establish 
interoperable public safety support solutions. If the City elects 
to move forward with this initiative, it will be well positioned to 
serve as an example of the life-saving and security enhancing 
benefits of establishing advanced interoperable public safety 
solutions and applications. Providing first responders and 
public safety agencies with technologically advanced tools will 
improve and enhance their ability to serve and protect local 
citizens and citizens of the U.S., thus improving the overall 
quality oflife in the community. 

4. Telemedicine 

The quality of health care available to residents in the 
Fayetteville Service Area community will be enhanced through 
the development of the Broadband Network by providing health 
care facilities and professionals with advanced networking 
resources to facilitate the incorporation of telemedicine 
procedures and applications into their support systems. 

5. Economic Growth Opportunity 

As another primary justification for further deploying its 
broadband infrastructure, the City may seek to promote its 
Broadband Network as a facilitator for commerce and economic 
growth through providing the families of employees working for 
existing local businesses and businesses seeking to expand or 
locate in the Fayetteville Service Area with access to an enhanced 
fiber optic based broadband infrastructure. 
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Rural Broadband, LLC 

6. The Commercial Broadband Services Opportunity 

The City has the opportunity to achieve the long-term 
objectives of enhancing the local infrastructure, keeping service 
fees reinvested locally, revenue diversification, and improving 
the quality of life for local residents in the Fayetteville Service 
Area through developing expanded broadband service offerings 
for residential and commercial customers. To allow these services 
to be provided, the City may elect to expand its fiber optic based 
Broadband Network to facilitate the provisioning of advanced 
video, Internet, high-speed data, and telephone services to 
potential residential and commercial customers in the Fayetteville 
Service Area. 

7. Operating Efficiencies 

Expanding its infrastructure and bringing new broadband 
service options to residents of the City will allow the City to 
establish broadband services based revenues to create operating 
efficiencies necessary to sustain the long term viability of its 
broadband services project. The fmancial projections and 
associated operating budget in this Business Plan include 
payment of all expenses such as pole attachment and franchise 
fees typically associated with the operation of a broadband 
network and the provisioning of broadband services. 

c. Broadband Services 

The Broadband Business Plan prepared by Rural Broadband, 
Inc. ("Rural Broadband") for the City anticipates that the City will 
capitalize, construct, and operate a total of 2,925+ mile all optical 
fiber-to-the-premise ("FTTP") Broadband Network as follows over a 
period of thirty-six (36) months and will provide the following 
services in and around Fayetteville, North Carolina (the "Fayetteville 
Service Area"): 

);> Utility and Energy Management 
);> Local Educational Network and Distance Learning 
);> Public Safety Mobile Broadband 
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> Telemedicine 
> Local & Wide Area Telecommunications Networking 
> High Speed Broadband Internet Access 
> Video Services (Cable Television) 
> Fiber Optic Transport 
> Local Exchange Carrier Telephone Service 
> Long Distance Telephone Service 

D. Broadband Network Architecture 

In this Broadband Business Plan, Rural Broadband has 
incorporated a FTTP Broadband Network architecture. The FTTP 
architecture refers to an all-optic network with fiber optic cable 
deployed from the headend/central office facility directly to the 
residential and commercial customer premise. The all fiber FTTP 
network benefits include expanded capacity, improved service quality, 
reliability, scalability, interactivity, flexibility, potentially lower 
operating costs, and an extended operational life of the infrastructure. 
In addition, the FTTP architecture incorporates traditional data, active 
Ethernet, and an Internet Protocol Video ("IPTV") video platforms. 

Following, is a high level diagram of the FTTP architecture 
incorporated in this Broadband Business Plan: 

FllP PON Architecture 

Voice 
Network 

ISP Splitter 

Video / 
Content 
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E. Partnering Opportunities 

The City has the option to consider various partnering options 
associated with the development and operation of the Broadband 
Network. For example, the City of Wilson, North Carolina ("City of 
Wilson"), launched its state-of-the-art FTTP broadband network in 
May of 2008. The City has an opportunity to partner with the City of 
Wilson to develop and operate its broadband network through 
entering into an intergovernmental agreement for services. Rural 
Broadband has previously supported similar arrangements, bringing as 
many as four (4) municipal clients together to operate their systems 
jointly through a common headend facility along with participating in 
an arrangement whereby certain operating expenses associated with 
common elements such as technical support and customer service are 
shared among the various entities. 

The Headend Facility - Should such an arrangement be 
considered between the City and the City of Wilson, the networks 
would be operated through the established City of Wilson "headend" 
facility approximately 75 miles away via a fiber optic link. The 
headend is the technological center of the system, where many service 
provisioning and operations functions are processed, such as serving 
as the point-of-presence ("POP") for data and telecommunications 
connectivity and the reception of satellite delivered programming and 
broadcast signals. It includes facilities and equipment for 
de s cramb ling incoming signals from satellite and broadcast 
programming networks, assigning them channel numbers, and 
processing them for retransmission over broadband lines. The 
headend also contains electronic equipment for inserting advertising at 
the local level, encrypting signals for security purposes, and playing 
or producing public access/local origination programming. Should the 
City elect to enter into an arrangement with the City of Wilson to gain 
access to the City of Wilson headend, the City can expect to save up 
to $2 million in capital costs as budgeted in anticipation of the City 
establishing a stand alone, single system headend facility. 

Shared headend arrangements, made technically and financially 
viable through advanced fiber infrastructure, are now well established 
in the industry. While the technical and fmancial elements of a shared 
headend arrangement can be addressed and managed between the City 
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and the City of Wilson, it is important to understand at the outset that 
challenges remain in terms of receiving approval of the arrangement, 
architecture, video transport encoding and signal security, from 
certain video content providers or "programmers." While 
programmers will acknowledge and accept one party providing video 
transport to another through what is referred to as a "Subdistribution 
Agreement," they will not allow affiliates to resell programming and 
certain programmers will impose geographic and customer restrictions 
as part of the sub distribution rights granted. Also, all programmers 
will require that the recipient of the subdistributed programming enter 
into affiliate agreements directly with the programmers. 
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F. Project Summary 

The financial projections in the Broadband Business Plan are 
based upon the following assumptions. 

Service Area: Fayetteville, NC 
Public Works Commission FTTP Broadband Financial Projections - 2010 

Project Summary 

FTTP 

Service Area Summary 
Aerial Plant Miles: 

Underground Plant Miles: 
Total Plant Miles: 

Total Potential Residential Customers Passed: 

Total Potential Commercial Customers Passed: 

Total Potential Customers Passed: 
Total Potential Customers Per Plant Mile: 

Customers 
Video Services - Residential 
High Speed Data - Residential 

Telepone Service - Resdidential 

High Speed Data - Commercial 

Telephone Service - Commercial 
Total Customer Service Units: 

Total Project Capital Budget: 
Total Project Capital Per Plant Mile: 

Total Project Capital Per Customer Service Unit: 

Total Project Capital Per Potential Customer Passed: 
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Projected 
Total Percentage 

2,476 80.6% 

595 19.4% 
3,071 

81,836 94.6% 

4,680 5.4% 

86,516 
28 

30,983 37.9% 
21,668 26.5% 

8,976 11.0% 

2,059 44.0% 

759 16.2% 

64,445 

$228,980,184 
$74,550 

$3,553 

$2,647 
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G. Proposed Video Services 

Following, are the proposed video services to be provided by 
the City and associated rates in the Broadband Business Plan. The 
video services proposed by Rural Broadband are based upon an 
assessment of video services currently available to potential customers 
in Fayetteville Service Area along with experience with similar 
projects in other markets. 

City of Fayetteville, NC 
Video Services and Rates 

Monthly 
Type of Service Channels Rate 
Video Services 

Basic Services 
First Tier - Broadcast 17 $12.95 
Second Tier - Basic 68 $43.00 

Full Basic 85 $55.95 

Third Tier - Digital Basic 45 $18.00 
Digital Extended 130 $73.95 
Digital Music 01annels 45 

Premium & S}!ecial Tier Packages 
HBO Group 10 $11.95 
Cinemax Group 7 $11.95 

Starz Super Package 15 $11.95 

Showtime Unlimited Package 15 $11.95 

HDTVTier 54 $5.95 
Latino Tier 17 $11.95 

Total Video Channels 248 

Additional Services 
VOD New Release Movies $4.95 

VOD Big Events/Other Packages $24.95 

VOD Adult $7.95 
Digital Converter (Additional Set) $5.95 

DVR Convel1er $10.95 
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City of Fayetteville, NC 
Video Services Channel Lineup 

Basic Cable Service - $55.95 
Channel Tier Channel Name Channel Tier Channel Name Channel Tier Channel Name 

I Broadcast ON DEMAND 30 Basic ESPN2 61 Basic Historv Channel 
2 Broadcast WLFL-CW 31 Basic ESPN Classic 62 Basic Animal Planet 
3 Broadcast WRAL-CBS 32 Basic SportSouth 63 Basic Discoveryammel 
4 Broadcast WUNU-PBS 33 Basic Speed Channel 64 Basic National Geographic 
5 Broadcast PubldEducationiGovt. Access 34 Basic Go If Chauuel 65 Basic The Disnev Charnel 
6 Broadcast WECT-NBC 35 Basic Fox Sports World 66 Basic Nickelodeon 
7 Broadcast PubldEducationiGovt. Access 36 Bm;ic Versus 67 Basic NickIr. 
8 Broadcast WUVC - Univision 37 Basic The Weather Chaunel 68 Basic Cartoon Network 
9 Broadcast WFPX-ION 40 Basic Fox Soorts Carolina 69 Basic ToonDisney 

10 Broadcast WNCN-NBC 41 Basic Spike TV 70 Basic CMT 
11 Broadcast WTVD-ABC 42 Basic USA Network 71 Basic VB-I 
12 Broadcast WRDC MyNetworkTV 43 Basic TNT 72 Basic VH Classic 
13 Broadcast WRAZ-FOX 44 Basic fX 73 Basic MTV 
14 Broadcast WNCN -NBC Weather PhIS 45 B~ic Lifetime 74 Basic BET 
15 Broadcast Home Shopping Network 46 Basic Litetime Movie Network 75 Basic EI 
16 Broadcast WGN 47 Basic \Vomen's Entertainment 76 Basic Comedy Central 
17 Broadcast C-SPAN 48 Basic Oxygen 77 Basic SvFv 
18 Broadcast WTVD - ABC Accuweather 49 Basic Style 78 Basic EWTN 
19 Basic TBS 50 Basic SoapNet 79 Basic mspirational Network 
20 Basic Fox News Channel 51 Basic Univision 80 Basic TBN 
21 Basic CNN 52 Basic A&E 81 Basic ShopNBC 
22 Basic Headline News 53 Basic BrdYO 82 Basic Discovery Health 
23 Basic CNBC 54 Basic AMC 83 Basic Food Network 
24 Basic CNBC World 55 Basic Turner C11ssic Movies 84 Basic Travel Channel 
25 Basic MSNBC 56 Basic TV Land 85 Basic Sleuth 
26 Basic tmTV 57 Basic ABC Familv Chauuel 86 Basic Chiller 
27 Basic C-Soan 58 Basic HGTV 87 Basic Mun2 
28 Busic C-Span2 59 Basic The Hallmark Channel 88 Basic Telemundo 
29 Busic ESPN 60 Basic The Leaming Channel 89-100 FuhIre Open - For Future Use 

City of Fayetteville, NC 
Video Services Channel Lineup 

Digital Basic Cable Service - $18.00 
Channel Tier Channel Name Channel Tier Channel Name 

201 .. DiJritalrnasic BBCAmerica 225 DlgitatBaslc. " Discovery Home & Leisure 
202 . Digital13asJc. Bloomberg 226 .. , Digital B asib " Discovery Times 
203 . DigitalBasic CNN International 227 Digital Basic Discover Wings 
204 ···Djgita 1 BasiC . ESPNNews 228 bigit~Bl\$ic Discovery Kjds 
205 :D·igitalBasic.·. Sportsman Channel 229 DigitalBasic Boomerang 
206 Digltal'Basic The Outdoor Channel 230 Digital Basic. Nick Games and Sports 
207 Di.gita;J.Basic. Fox Sports Atlantic 231 Digital Basic Nickelodeon Toons 
208 Digital Basic Fox Sports Central 232 DlgitalBaslc Nickelodeon West 
209 ·DigitalBasic Fox Sports Pacific 233 . Digital Basic Noggin 
210 Digital.:Baslc • Temis Channel 234 Digital Basic BET on Jazz 
211 DJgitalBaslc Fuel TV 235 Digital Baslb Great American Country 
212 DigitiUBaslc NBATV 236 Digital Basic Gospel Music Television 
213 .DigintlBasic Fox Movie Channel 237 DigitalBa$ic ." CMT Pure Country 
214 • Digital Basic Inde]Jendcnt Film Olamel 238 Digital BllSic The Tube 
215 DiliiUilBasic Lifetime Movie Network 239 DigjflilBasic MTVHits 
216 DigitalBasic .. Lifetime Real Women 240 I Digital.Basic '. MTV Jams 
217 • DigitalBasic Ovation 241 DlgitatBasic MTV2 (M2) 
218 ·'DigitiiI.Basic··· Fine Living 242 Digital Basic FUSE 
219 DigitalBasic Hallmark Movie Channel 243 Digital,Basic VH-l Gassic 
220 DjgihHBasic Do It Yourself Network 244 Digital Basic MTVS 
221 "DigitalBasID Histo ry Channel International 245 DigitalBasic VH-1 Soul 
222 Digital;Basic Science Channel 
223 Digit&lBasic ,; Biography Channel 246-300 Future OJ)en 
224 DigitalBasic Discovery Health 
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City of Fayetteville, NC 
Video Services Channel Lineup 

Premium Services Packages 
Channel TicI' Channel Name Channel Tier Channel Name 

HBO Package - $11.95 Cinemax Paclrnj!;e - $11.95 
301 Digital Premium HBOEast 320 Digital Premium Cinemax East 
302 Digital Premium HBOWest 321 Digital Premium More Max East 
303 Digital Premium HB02 East 322 DigitalPtemium Thtiller Max Eas! 
304 Digital Premium HB02 West 323 Digital Premium Action Max East 
305 Digital Premium HBO Signa hire East 324 Digital Premium Star Max East 
306 Digital Premium HBO Family East 325 Digital Premium Outer Max East 
307 Digital Premium HBO Comedy East 326 Digital Premium @MAX 
308 Digital Premium HBOZone East 327 Digital Premium WMax 

Showtime Paclrnge - $11.95 Stan Package - $11.95 
401 Digital Premium Showtimc East 501 Digital Premium Starz East 
402 Digital Premium Showtiule West 502 Digital Pl'emium StarzWest 
403 Digital Premium Show time Too East 503 Digital Premium StarzEdge 

404 Digital PI'emium Showtime Showcase 504 Digital Premium Starz Kids & Family 
405 Digital Premium The Movie Channel East 505 Digital Premium Starz inBlack 
406 Digital Premium The Movie Channel West 506 Digital Premium Starz Cinema 
407 Digital Premium Flix East 507 Digital Premium Starz Comedy 
408 Digital Premium Flix West 508 Digital Premium Encore East 

409 Digital Premium Show time Bevond East 509 Digital Premium Encore West 

410 Digital Premium Showtin1e Extreme East 510 Digital Premium Encore Action 
411 Digital Premium Show time Woman East 511 Digital Premium Encore Mystery 
412 Digital Premiunl Showtime Family East 512 Digital Premium Encore Westerns 

413 Digital Premium Showtin1e Next 513 Digital Premium Encore Love 
414 Digital Premium The Movie Channel Xtra East 514 Digital Premium Encore Drama 

515 Digital Premium WAM! 

City of Fayetteville, NC 
Video Services Channel Lineup 

Pay Per View & Video On Demand 
Channel Tier Channel Name Channel Tier Chnrlllel Name 
601-609 Pay-Per-View In Demand(9 Channels) 811 Video on Demand DIY On Demand 
630-639 Pay-Per-View NHL ICElMLB Extra INNINGS (lOCH) 812 Video on Demand Food Network OnDemmd 

691 Pay-Per-View Adult - Pleasure 813 Video on Demand BiogrophyOnDemand 
692 Pay-Per-View Adult-TEN 814 Video all Demand Music On Demand 
693 Pay-Per-View Adult - TENBlue 815 Video onDemand Cartoon On Del'nam !' 
694 Pay-Per-View Adult - TENClips 816 Video on Demand CNN Showcase On Demand 
695 Pay-Per-View Adult - TENBlox 817 Video on Demand Comedy Central On Demand 
696 Pay~Per-Vie\V Adult - TENX Isy 818 Video on Demand Golf On Demand 
697 Pay-Per-View Hot dlOice 819 Video on Demand G40n Demand 
801 Video on Demand Previews 820 Video on Demand Court TV OD 
802 Video on Demand Movies On Demand 821 Video on Demand KIDS On Demand 
803 Video on Demand Adult on Demand 822 Video On Demand National Geographic On De 
804 Video on Demltn HDTV HD Movies on Demand 823 Video on Demand DiscovelY On Demand 
805 Video on Demand RBO On Demand 824 Video on Demand Speed On Demand 
806 Video on Demand Showtime Oil Demand 825 Video 0 n Demand OxYgen On Demand 
807 Video on Demand Cinemax On Demand 826 Video on Demmd Great American Country 
808 Video on Demand TMC On Demand 827 Video onDemand Fine Living On Demand 
809 Video on Demand ST ARZ! On Demand 828 Video on Demand TBS On Demand 
810 Video on Demand RGTV On Demand 829 Video on Demand TNT On Demain 
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City of Fayetteville, NC 
Video Services Channel Lineup 

Digital Music 
Channel Tier Channel Name Channel Tier Channel Name 

901 DigitalMllsic. ; Today'sCountry 924 'O)gita! Music SolidGo IdOl dies 
902 ·Dil~ltalMllsic ' Classic Co untry 925 DigitalMtlsic Singers&Standards 
903 DigihllMusic .•. Bluegrass 926 DigifatMusic BigBand&Swiug 
904 j)lgltaLMIlS1C R&BaudHip-Hop 927 DigitaiIyIus)C' EasyListening 
905 • DigjtllliMtlsic ' .. ClassicR&B 928 DigitlirMUsiC SmoothJazz 
906 iJ)igitalMuslc SmoothR&B 929 ' DigitalMusic Jazz 
907 ~tMUS'iC' R&BHits 930 ... OigitillMusic Blues 
908 aLMusic Rap 931 ';D@.tatMusic Reggae 
909 ~;DiJiitaiMMsic •. Metal 932 DigitaiMusic' SoundscaJl.es 
910 DigitalMtislc . Rock 933 'Digital Music ClassicalMasterpieces 
911 ,;Di/dfiltMUslc ',. ArenaRock 934 DigltatMMsic Opera 
912 D@t:alMusic;· ClassicRock 935 Digitallv,[Msic LightClassical 
913 I' DildtalM\lsic Alternative 936 Digital MMSic ShowTunes 
914 .])ijfitallNtIusic . Retro -active 937 .··DlgitalMusi6 ContemporaryChristian 
915 .• ])!il:ifillMusic Electronica 938 OigitalMusic Gospel 
916 DigitilLMusic Dance 939 'Pigitli!Music· • RadioDisney 
917 ; DfidtalMtlSie AdultAlterna tive 940 DWtalMusiC' SoundoftheSeasons 
918 .Di~ita[~usJc SoftRock 941 J)lgitaiMuslc MusicaUrbana 
919 DigiialMlisic HitList 942 Digital MusiC' SalsaMerengue 
920 ;I)!gifalMvsic PartyFavorites 943 DlgitalMusic Rock'EnEspanol 
921 r>lglt!\lMwdc 90's 944 DigifaiMtlsiC PopLatiuo 
922 Pigital Music 80's 945 DjgitalMusic Mexicana 
923 DigitlltMuslc ·.,70's 

City of Fayetteville, NC 
Video Services Channel Lineup 

Latino Tier - $11.95 
Channel Tier Channel Name 

750 Latino Tier VeneMovies 
751 Latino Tier Discovery en Espanol 
752 Latino Tier Fox Sports en Espafiol 
753 Latino Tier Cana152 MX 
760 Latino Tier CineLatino 
761 Latino Tier HistolyChannel en Espanol 
762 Latino Tier MTVTR3S 
763 Latino Tier CNN enEspafiol 
764 Latino Tier ESPN Deportes 

765 Lati110Tier CineMexicano 
766 Latino Tier GolTV 
767 Latino Tier 111finito 
768 Latmo Tier Video Rola 
769 Latino Tier Canal SUR 
770 Latino Tier TBNEnJace 
771 Latino Tier jSopresa! 

772 Latino Tier Si TV 
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H. Residential and Commercial Data and Telephone Services - The 
Broadband Business Plan anticipates the City will provide residential 
and commercial high-speed data and telephone services. 

Service Area: Fayetteville, NC 
FTTP Broadband Financial Projections - 2010 
Data and Telephone Rate Summary 

Residential 
High Speed Data - Levell Net 
High Speed Data - Level 2 Net 

Hight Speed Data - Level 3 Net 

Residential Service Activation 

Ethernet Card and Installation 

Residential Telephone Service - Levell 

Residential Telephone Service - Level 2 

Residential Telephone Service Activation 

Commercial 
Standard Business High Speed Data - Levell 

Standard Business High Speed Data - Level 2 

Business Plus High Speed Data - Level I 
Business Plus High Speed Data - Level 2 

Business Elite High Speed Data - Levell 

Business Elite High Speed Data - Level 2 

Direct Business High Speed Data - Levell 

Direct Business High Speed Data - Level 2 

Commercial Telephone SelVice - Levell 

Commercial Telephone SelVice - Level 2 

Commercial Telephone SelVice - Level 3 
Commercial Telephone SelVice Activation 

Page 14. 

$25.95 
$39.95 

$49.95 

$0.00 

$0.00 

$29.95 

$34.95 

$0.00 

$49.95 

$69.95 

$89.95 
$99.95 

$129.95 

$169.95 

$189.95 

$249.95 

$24.95 

$39.95 

$54.95 
$39.95 
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I. Capital Budget and Project Summary - Following, are major 
capital categories and a project summary from the Broadband 
Business Plan financial projections. The following capital budget 
summary reflects a FTTP Broadband Network architecture. The 
assumptions in the projections have been derived from pricing and 
purchase orders for equipment and services for similar projects. 

Service Area: Fayetteville, NC 
Public Works Commission FTTP Broadband Financial Projections - 2010 

Capital Expenditures 

Mapping, Pennitting, Engineering, Design & Project Consulting 

Plant, Make Ready & Design 

Headend, Telephone Switch & Test Equipment 

lnstalls & Customer Premise Equipment 

Contingency 

Sales 

Vehicles & Miscellaneous Equipment 

Total 

Total Capital Expenditures 

Plant Miles Year 4: 

Potential Residential Customers Passed Year 3: 

Potential Commercial Customers Passed Year 3: 

Estimated Residential Video Subscribers Year 3: 

Video Service Penetration: 
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Total 

$7,797,893 

$136,281,029 

$28,681,478 

$41,134,718 

$10,903,818 

$3,658,248 

$523,000 

$228,980,184 

$228,980,184 

3,071.48 

81,836 

4,680 

30,983 

37.86% 
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Following, is a chart that breaks down the percentage of 
capital allocations attributable to the Broadband Network in the 
Broadband Business Plan financial projections by category of 
capital expenditure in the financial projections: 
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J. Staffing - The following IS a the City broadband servIces division 
organizational chart representing proposed staffmg as set forth in the 
Business Plan follows: 

Service Area: Fayetteville, NC 

Public Worl<s Commission FTTP Broadband Financial Projections - 2010 

Broadband Service Staffing 

Year 1 Year 2 Year 3 Year 4 YearS 

Broadband Services Staffing 

General Manager 1.00 1.00 1.00 1.00 1.00 

Office Manager 1.00 1.00 1.00 1.00 1.00 

Lead CSR 1.00 1.00 1.00 1.00 1.00 

Data CSR 1.00 1.00 1.00 1.00 1.00 

Customer Service Representatives 2.00 3.00 4.00 5.00 5.00 

MIS Director 1.00 1.00 1.00 1.00 1.00 

Teclmical Manager (s) 1.00 1.00 1.00 1.00 1.00 

Construction ManagerlPlant Manager 1.00 1.00 1.00 1.00 1.00 

Headend Service Technician 2.00 2.00 2.00 2.00 2.00 

Service Technicians and Splicer 1.00 1.00 1.00 1.00 1.00 

Service Technicians 3.00 3.00 5.00 6.00 6.00 

Installer/Service Technician 1.00 1.00 1.00 1.00 1.00 

High Speed Data Technicians 0.00 0.00 1.00 1.00 1.00 

Field Techs 1.00 3.00 4.00 5.00 5.00 

Contract Installers 34.00 36.00 36.00 36.00 36.00 

MarketinglVideo Content Manager 1.00 1.00 1.00 1.00 1.00 

Sales Clerks 2.00 3.00 3.00 3.00 3.00 

In-House Field Representatives 7.00 7.00 7.00 7.00 4.00 

Total 61.00 67.00 72.00 75.00 72.00 

Total Broadband Services Employees 27.00 31.00 36.00 39.00 36.00 

Total Broadband Services Contractors 34.00 36.00 36.00 36.00 36.00 
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K. Project Capitalization and Debt Service Schedule - Following, is 
debt service schedule from the Broadband Business Plan financial 
projections for the proposed FTTP Broadband Network. 

CITY OF FAYETTEVILLE 

THE FAYETTEVILLE PUBLIC WORKS COMMISSION 

BOND DEBT SERVICE SCHEDULE 
Issuance Amount: $256,750,000 

Annual interest rate: 5.00% 
Interest only pedod: 48 Months 

Term in years: 18 

Payments per year: 2 
FiI~t principal payment due: 7/1/2015 

Calculated payment: $10,899,442.33 
Payment Beginning Ending Cumulative 

No. Date Balauce Interest Principal Balance Interest 
1 7/1/2011 256,750,000.00 6,418,750.00 0.00 256,750,000.00' 6,418,750.00 

2 111/2012 256,750,000.00 6,418,750.00 0.00 256,750,000.00 12,837,500.00 
3 7/1/2012 256,750,000.00 6,418,750.00 0.00 256,750,000.00 19,256,250.00 

4 111/2013 256,750,000.00 6,418,750.00 0.00 256,750,000.00 25,675,000.00 

5 7/1/2013 256,750,000.00 6,418,750.00 0.00 256,750,000.00 32,093,750.00 
6 111/2014 256,750,000.00 6,418,750.00 0.00 256,750,000.00 38,512,500.00 

7 7/1/2014 256,750,000.00 6,418,750.00 0.00 256,750,000.00 44,931,250.00 
8 1/1/2015 256,750,000.00 6,418,750.00 0.00 256,750,000.00 51,350,000.00 

1 7/1/2015 256,750,000.00 6,418,750.00 4,480,692.33 252,269,307.67 57,768,750.00 
2 1/1/2016 252,269,307.67 6,306,732.69 4,592,709.64 247,676,598.03 64,075,482.69 

3 7/1/2016 247,676,598.03 6,191,914.95 4,707,527.38 242,969,070.66 70,267,397.64 
4 11112017 242,969,070.66 6,074,226.77 4,825,215.56 238,143,855.09 76,341,624.41 

5 7/1/2017 238,143,855.D9 5,953,596.38 4,945,845.95 233,198,009.14 82,295,220.79 

6 111/2018 233,198,009.14 5,829,950.23 5,069,492.10 228,128,517.04 88,125,171.01 

7 7/112018 228,128,517.04 5,703,212.93 5,196,229.40 222,932,287.64 93,828,383.94 

8 1/1/2019 222,932,287.64 5,573,307.19 5,326,135.14 217,606,152.50 99,401,691.13 

9 7/1/2019 217,606,152.50 5,440,153.81 5,459,288.52 212,146,863.98 104,841,844.94 

10 1/1/2020 212,146,863.98 5,303,671.60 5,595,770.73 206,551,093.26 110,145,516.54 

11 7/112020 206,551,093.26 5,163,777.33 5,735,665.00 200,815,428.26 115,309,293.88 

12 1/1/2021 200,815,428.26 5,020,385.71 5,879,056.62 194,936,371.64 120,329,679.58 

13 7/112021 194,936,371.64 4,873,409.29 6,026,033.04 188,910,338.60 125,203,088.87 

14 11112022 188,910,338.60 4,722,758.46 6,176,683.86 182,733,654.73 129,925,847.34 

15 7/112022 182,733,654.73 4,568,341.37 6,331,100.96 176,402,553.77 134,494,188.71 

16 1/1/2023 176,402,553.77 4,410,063.84 6,489,378.48 169,913,175.29 138,904,252.55 

17 7/112023 169,913,175.29 4,247,829.38 6,651,612.95 163,261,562.34 143,152,081.93 
18 111/2024 163,261,562.34 4,081,539.06 6,817,903.27 156,443,659.07 147,233,620.99 

19 7/1/2024 156,443,659.07 3,911,091.48 6,988,350.85 149,455,308.22 151,144,712.47 
20 111/2025 149,455,308.22 3,736,382.71 7,163,059.62 142,292,248.60 154,881,095.17 

21 7/1/2025 142,292,248.60 3,557,306.21 7,342,136.11 134,950,112.48 158,438,401.39 

22 111/2026 134,950,112.48 3,373,752.81 7,525,689.52 127,424,422.96 161,812,154.20 

23 7/1/2026 127,424,422.96 3,185,610.57 7,713,831.75 119,710,591.21 164,997,764.77 

24 111/2027 119,710,591.21 2,992,764.78 7,906,677 .55 111,803,913.66 167,990,529.55 
25 7/1/2027 111,803,913.66 2,795,097.84 8,104,344.49 103,699,569.17 170,785,627.40 

26 111/2028 103,699,569.17 2,592,489.23 8,306,953.10 95,392,616.07 173,378,116.63 

27 7/1/2028 95,392,616.07 2,384,815.40 8,514,626.93 86,877,989.15 175,762,932.03 

28 1/1/2029 86,877,989.15 2,171,949.73 8,727,492.60 78,150,496.55 177,934,881.76 

29 7/1/2029 78,150,496.55 1,953,762.41 8,945,679.92 69,204,816.63 179,888,644.17 

30 111/2030 69,204,816.63 1,730,120.42 9,169,321.91 60,035,494.72 181,618,764.59 

31 7/1/2030 60,035,494.72 1,500,887.37 9,398,554.96 50,636,939.76 183,119,651.95 

32 111/2031 50,636,939.76 1,265,923.49 9,633,518.83 41,003,420.92 184,385,575.45 

33 7/1/2031 41,003,420.92 1,025,085.52 9,874,356.81 31,129,064.12 185,410,660.97 
34 1/1/2032 31,129,064.12 778,226.60 10,121,215.73 21,007,848.39 186,188,887.57 

35 7/1/2032 21,007,848.39 525,196.21 10,374,246.12 10,633,602.27 186,714,083.78 

36 111/2033 10,633,602.27 265,840.06 10,633,602.27 0.00 186,979,923.84 
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Rural Broadband, LLC 

L. Flow of Funds Statement - Following, is a Flow of Funds Statement 
from the Broadband Business Plan financial projections based upon 
the foregoing assumptions and the development of a FTTP Broadband 
Network architecture. 

Service Area: Fayetteville, NC 
Public Works Commission FTTP Broadband Financial Projections - 2010 

Flow of Funds 

Year 1 Year 2 Year 3 Year 4 YearS 

Revenues 

Service Revenues $2,101,396 $15,376,096 $32,391,944 $44,876,325 $51,409,387 

Other Revemles $1,146,687 $808,918 $581,484 $203,769 $72,426 

Total Operating Revenues $3,248,083 $16,185,014 $32,973,428 $45,080,094 $51,481,813 

Operating Expenses 

Service Expenses $3,503,809 $10,789,500 $19,399,487 $25,339,490 $27,970,777 

Total Operating Expenses $3,503,809 $10,789,500 $19,399,487 $25,339,490 $27,970,777 

Net Revenues Before Other Income & Expenses 

Total Net Revenues ($255,726) $5,395,514 $13,573,942 $19,740,604 $23,511,036 

Uses of Net Revenue 

Debt Service (Defined as Principal and Interest) $12,837,500 $12,837,500 $12,837,500 $12,837,500 $21,798,885 

Net Operating Cash on Hand ($13,093,226) ($7,441,986) $736,442 $6,903,104 $1,712,151 

Debt Service Coverage (0.02) 0.42 1.06 1.54 1.08 
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Rural Broadband, LLC 

M. Operating Cash Flow - Following, is an Operating Cash Flow 
statement from the Broadband Business Plan financial projections 
based upon the foregoing assumptions and the development of a FTTP 
Broadband Network architecture. 

Service Area: Fayetteville, NC 
Public Works Commission FTTP Broadband Fiuancial Projections - 2010 

Cash Flow Statement 

Year 1 Year 2 Year 3 Year 4 YearS 

Video Services Revenue $1,475,149 $9,793,677 $20,203,130 $29,096,799 $33,521,650 

Video Services Operating Expenses $3,263,558 $9,341,797 $16,185,712 $21,466,702 $23,728,792 

Video Services Customer Cash Flow ($1,788,409) $451,879 $4,017,418 $7,630,097 $9,792,858 

Residential High Speed Data Revenue $246,999 $2,628,016 $5,843,596 $7,637,505 $8,638,309 

Residential High Speed Data Expense $147,861 $840,514 $1,916,388 $2,270,098 $2,480,363 

Residential High Speed Data Cash Flow $99,138 $1,787,502 $3,927,208 $5,367,407 $6,157,946 

Commercial High Speed Data Revenue $291,949 $1,187,806 $2,056,002 $2,647,925 $2,755,910 

COlllmercial High Speed Data Operating Exp. $30,030 $181,896 $384,384 $477,048 $497,915 

C01l11l1ercial Cash Flow $261,919 $1,005,910 $1,671,618 $2,170,877 $2,257,995 

Teleconmmnications Revenue $87,299 $1,766,598 $4,289,216 $5,494,096 $6,493,519 

Telecommunications Expenses $62,360 $425,293 $913,002 $1,125,642 $1,263,707 

Telecomlllunications Cash Flow $24,939 $1,341,305 $3,376,214 $4,368,454 $5,229,811 

Total Revenue $2,101,396 $15,376,096 $32,391,944 $44,876,325 $51,409,387 

Total Operating Expense $3,503,809 $10,789,500 $19,399,487 $25,339,490 $27,970,777 

EBlTDA ($1,402,413) $4,586,596 $12,992,458 $19,536,835 $23,438,610 

Interest Eamed $1,146,687 $808,918 $581,484 $203,769 $72,426 

Series 2011 Bond Issue - Interest $12,837,500 $12,837,500 $12,837,500 $12,837,500 $12,725,483 

Series 2011 Bond Issue - Principal Reduction $0 $0 $0 $0 $9,073,402 

Proj ect Financing - Total $12,837,500 $12,837,500 $12,837,500 $12,837,500 $21,798,885 

Net Operating Cash Flow ($13,093,226) ($7,441,<)R6) $736,442 $6,903,104 $1,712,151 

CWlllllulative Cash Flow (SI3,093,226) ($20,535,212) ($19,798,770) ($12,895,666) ($11,183,515) 

Operating Expense Ratio 167% 70% 60% 56% 54% 

Operating Incollle Ratio -67% 30% 40% 44% 46% 

Rate of Return 011 Depreciated Assets -0.41 % 4.34% 7.52% 9.97% 12.36% 

Cash on Hand $177,871,612 $102,614,817 $35,959,163 $12,781,036 $9,176,820 
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Rural Broadband, LLC 

N. Balance Sheet - Following, is the Balance Sheet from the Broadband 
Business Plan financial projections based upon the foregoing 
assumptions and the development of a FTTP Broadband Network 
architecture: 

Service Area: Fayetteville, NC 
Public Worl<s Commission FfTP Broadband Financial Projections - 2010 

Balance Sheet 

ASSETS 

Current Assets 

Cash and cash equivalents 

Short Tenn Investments 

Receivable, Net 

Inventories, Net 
Other Cnrrent A~sets 

Total Current Assets 

Fixed Assets 

Land and Buildings 

leasehold Improvements 

Towers, Earth Stations, Headend, HUB & Transport 

Distribution Plant and Subscriber Drops 

Customer Premise Equipment 

Computer Equipment and Software 
Vehicles, Machines, Mobile Comm. and Other Equipment 

Test Equipment and Special Tools 

Furniture, Fixtures and Other Equipment 

Other Equipment 
Other Assets 

less accumulated depreciation and amortization 

Total Fixed Assets 

Other Assets 
Total Assets 

Other Assets 

LIABILITIES AND FUND EQUITY 

Long Term Debt 

Senior Debt 

Other Payables 

Total Long Term Debt 

Total Liabilities 
Equity 

Equity 

Total Fund Equity 

Total Liabilities and Fund Equity 

$177,871,612 $102,614,817 

$0 $0 

$0 $0 

$0 $0 
$0 $0 

$177,871,612 $102,614,817 

$0 
$0 

$11,259,052 

$38,319,269 

$4,344,041 

$0 
$0 

$12,335,874 

$89,972,314 
$12,786,181 

$7,911,905 
$270,000 

$31,000 

$0 

$35,959,163 

$0 

$0 

$0 
$0 

$35,959,163 

$0 
$0 

$13,564,065 

$141,545,940 

$20,787,687 

$9,954,291 
$390,000 

$52,000 

$0 

$12,781,036 

$0 

$0 

$0 
$0 

$12,781,036 

$0 
$0 

$14,417,742 

$163,101,860 

$24,291,902 

$12,083,615 
$450,000 

5>73,000 

$0 

$9,176,820 

$0 

$0 

$0 
$0 

$9,176,820 

$0 
$0 

$14,981,628 

$164,864,804 

$24,733,599 

$14,254,249 
$485,000 

$94,000 

$0 

$5,865,123 
$210,000 

$10,000 

$0 

$0 
$3,684,563 

$0 $0 $0 $0 

($1,678,841) 

$62,013,206 

$8,199,583 $12,604,970 $14,562,066 $14,883,271 

($7,251,112) ($18,301,054) ($31,022,175) ($44,038,650) 

$124,255,745 $180,597,899 $197,958,009 $190,257,901 

$2,093,115 $2,093,115 $2,093,115 $2,093,115 $2,093,115 
$241,977,933 $228,963,677 $218,650,176 $212,832,159 $201,527,835 

$256,750,000 $256,750,000 $256,750,000 $256,750,000 $247,676,598 

$0 $0 $0 $0 $0 

$256,750,000 $256,750,000 $256,750,000 $256,750,000 $247,676,598 

$256,750,000 $256,750,000 $256,750,000 $256,750,000 $247,676,598 

$0 $0 $0 $0 $0 

($14,772,067) ($27, n6,323) ($3B,099 ,824) ($43,917,841) ($46,148,763) 

$241,977,933 $228,963,677 $218,650,176 $212,832,159 $201,527,835 
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Rural Broadband, LLC 

o. Revenues and Expenses Per Customer - The following table sets 
forth video service revenue per customer. 

Service Area: Fayetteville, NC 

Public Works Commission ¥rTP Broadband Financial Projections - 2010 

Key Operating Statistics - Residential 

Year 1 Year 2 Year 3 Year 4 YearS 

Monthly Revenue Per Customer 

Video Services Per Video Customer $73.85 $74.08 $77.14 $81.06 $84.19 

High Speed Data Access Services Per Video Customer $12.38 $19.90 $23.43 $22.34 $22.78 

Telecommunications Service Per Video Customer $2.86 $9.41 $12.57 $11.84 $12.60 

Average Monthly Revenue All Services Per Video Custon: $89.09 $103.40 $113.14 S115.24 $119.57 
Average Annual Revenue All Services Per Video Custome $1,069.08 $1,240.76 $1,357.64 $1,382.86 $1,434.84 

Average Monthly Revenue Per Telecommunications Custc $29.86 $36.00 $35.11 $37.59 $38.31 

Average Annual Revenue Per Telecommunications Custar $358.29 $432.05 $421.37 $451.08 $459.67 

Monthly Programming Expense Per Video Customer 

Basic Programming $24.93 $29.43 $30.31 $31.22 $32.16 

Premiulll and On Demand Programming $7.90 $9.59 $9.89 $10.20 $10.51 

Total Programming $32.83 $39.02 $40.20 $41.42 $42.66 

Monthly Operating Expense Per Video Customer 

Sales & Advertising Expense Per Video Customer $33.33 $8.35 $3.64 $2.74 $1.92 

Field & Technical $36.44 $11.23 $9.17 $7.52 $6.88 

General & Administrative $43.85 $11.93 $8.03 $7.06 $6.90 

Total Operating Expense $113.63 $31.51 $20.84 $17.32 $15.70 

Mouthly Telecommunications Oper Exp Per Video Customer 

Cost of Goods Sold $0.52 $1.46 $1.78 $1.57 $1.68 

Facility Based $2.50 $1.18 $1.09 $1.02 $0.95 

Commercial & Marketing $0.00 $0.00 $0.00 $0.00 $0.00 

Administrative $0.00 $0.00 $0.00 $0.00 $0.00 

Total Telecommunications Oper Exp Per Video Customer $3.03 $2.63 $2.87 $2.60 $2.62 

Monthly Cash Flow Per Video Customer (PUil) $3.55 $16.11 $22.32 $25.82 

Monthly Revenue/Expenses Per Channel 

Total Channels 126 126 126 126 126 

Revenue Per Sub Per Channel $0.71 $0.82 $0.90 $0.91 $0.95 

Programming Exp. Per Sub Per Channel $0.26 $0.31 $0.32 $0.33 $0.34 

Operating Exp. Per Sub Per Channel $0.90 $0.25 $0.17 $0.14 $0.12 

Cash Flow Per Sub Per Channel ($0.58) $0.03 $0.13 $0.18 $0.20 
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Rural Broadband, LLC 

P. Sources and Uses Statement - Following, is a sources and uses 
statement from the Broadband Business Plan financial projections 
based upon the foregoing assumptions and the development of a FTTP 
Broadband Network architecture: 

Service Area: Fayetteville, NC 

Public Worl<s Commission FTTP Broadband Financial Projections - 2010 

Sources and Uses 

Year 1 Year 2 Year 3 Year4 YearS 

Sources 

Begin Cash on Hand $0 $177,871,612 $102,614,817 $35,959,163 $12,781,036 

Paid In Capital $0 $0 $0 $0 $0 

Series 2011 Bond Issue - Proceeds $256,750,000 $0 $0 $0 $0 

Interest Earned $1,146,687 $808,918 $581,484 $203,769 $72,426 

EBITDA $0 $4,586,596 $12,992,458 $19,536,835 $23,438,610 

Total Sources $257,896,687 $183,267,127 $116,188,759 $55,699,767 $36,292,072 

Uses 

Capital Expenditures $63,692,047 $67,814,810 $67,392,096 $30,081,231 $5,316,367 

Operating Loss $1,402,413 $0 $0 $0 $0 

Series 2011 Bond Issue - Issuance Expense & Underwriter $2,093,115 $0 $0 $0 $0 

Series 2011 Bond Issue - Interest $12,837,500 $12,837,500 $12,837,500 $12,837,500 $12,725,483 

Series 2011 Bond Issue - Principal Reduction $0 $0 $0 $0 $9,073,402 

Total Uses $80,025,075 $80,652,310 $80,229,596 $42,918,731 $27,115,252 

End Cash on Hand $177,871,612 $102,614,817 $35,959,163 $12,781,036 $9,176,820 

Total Amouut Project Financing: $256,750,000 

Total Capitalization: $256,750,000 
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Rural Broadband, LLC 

Q. Income Statement - Following, is an income statement from the 
Broadband Business Plan financial projections based upon the 
foregoing assumptions and the development of a FTTP Broadband 
Network architecture: 

Service Area: Fayetteville, NC 
Public Works Commission FfTP Broadband Financial Projections - 2010 

Income Statement 

Yearl Year 2 Year 3 Year 4 YearS 

Subscriber Revenue $2,101,396 $15,376,096 $32,391,944 $44,876,325 $51,409,387 

futerest Earned $1,146,687 $808,918 $581,484 $203,769 $72,426 

Total Revenue $3,248,083 $16,185,014 $32,973,428 $45,080,094 $51,481,813 

Operating Expenses $3,503,809 $10,789,500 $19,399,487 $25,339,490 $27,970,777 

Depreciation Expense $1,678,841 $5,572,271 $11,049,942 $12,721,121 $13,016,475 

Operating fucome ($1,934,567) ($176,756) $2,524,000 $7,019,483 $10,494,561 

Interest Expense $12,837,500 $12,837,500 $12,837,500 $12,837,500 $12,725,483 

Net Income (SI4,772,067) ($13,014,256) ($10,313,500) ($5,818,017) ($2,230,922) 
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R. Project Development Timeline - Following, is the timeline for the 
completion of various phases of the development of the City's FTTP 
broadband network: 

CITY OF FAYETTEVILLE, NC 
FIBER-TO-THE-PREMISE BROADBAND NETWORK 

PROJECT DEVELOPMENT TIMELINE 

3rdQT 4thQT lstQT 2ndQT 3nlQT <4IbQT htQT 2nd Qr JrdQT 4thQT htQT 2ndQT 

Quarter-Year 2010 2010 2011 20tl 2011 2011 2012 2012 2012 2012 2013 2013 

Complete and Present Business Plan ~ 
Internal Review ;';"" I<;;;};,,' 

Public Works Commission Review & Approval I",;' " ,;':.;~: il,:;,' 

City Council Review & Approval I.:. ;" 

Selection ofVeudors & Contractors h li<';; 

Close Project Financing ;: ":';, 

Design of Network I;,:,', !;: ';';,', 

Order Equipment, Material & Delivery 

Construction of Network 

Establishment of Head end Facility 

Launch System & Connect Customers 

-.l 
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S. Project Task List - Following, is the task list for the completion of 
vanous phases of the development of the City's FTTP broadband 
network: 

Task 
FTTP Feasibility Study and Business Plan 

2 City Council and PWC Board Business Plan Review 
3 City Cotmcil and PWC Accept Business Plan 
4 City Council and PWC Authorize Vendor Selection Process 
5 Authorize Staff to Review Project Capitalization Options 
6 Prepare Vendor RFP for Engineering & Design 
7 Prepare Vendor RFP for Materials and Labor 
8 Finalize Project Capitalization Ftmding Stmcture Decision 
9 Hire Financial AdvisorlUnderwriter 
10 Retain Bond Council 
11 Engineering & Design Out for Bid 
12 Materials and Labor Out for Bid 
13 Determine General Site for Headend & Office Facilities 
14 Engineering & Design Recommendations Submitted for Approval 
15 Materials and Labor Recommendations Submitted for Approval 
16 Initiate COIrm1unication with Local Government Commission 
17 Review Existing Base Maps for Design Base 
18 Finalize Base Maps 
19 Finalize Network Design Parameters 
20 Determine Major Fiber Routes 
21 Engineering & Design Completed 
22 Final Firm Fixed Pricing Provided by Constmction Contractor 
23 Final Firm Fixed Pricing Provided by Vendors 
24 Prepare Final Project Financials 
25 Local Govermnent Commission Approval 
26 Close on Project Financing 
27 Finalize Management Stmcture of System Operations 
28 Set Up Accounting ProcedurelChart of Accounts 
29 Prepare Personnel Plan 
30 Review all joint use and pole attachment agreements 
31 Hire Make Ready Engineering Finn 
32 Hire Architects for Headend/Office Facility Design 
33 Prepare Pre1in1inalY Channel Lineup 
34 Teclmical Interference Analysis - Headend Site 
35 Conduct Off-Air Broadcast Signal Survey 
36 Architects Design ofHeadendiOffice Facility 
37 Secure Headend/Office Site Land and Zoning 
38 Site Plan Completed by Architects 
39 Interview and Hire Executive Management Team 
40 Place Employment Ads in Trades and Local Papers 
41 Make Ready Engineering 
42 Order Fiber Optic Cable -Tnmk and Distribution 
43 Order Construction Hardware 
44 Order Optic Splitters, Fiber Enclosures & Connectors 
45 Order Fiber Management System and Fiber Accessories 
46 Order Underground Materials and Vaults 
47 Receive Constmction Hardware & Materials 
48 Fiber Optic Cable - Delivery 
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Start 
7/9/2010 

1014/2010 
11122/2010 
1112212010 
11122/2010 
11123/2010 
11/23/2010 

121712010 
121712010 
121712010 
121712010 
121712010 
121712010 
1/24/2011 
1/24/2011 
112512011 
1125/2011 
112512011 
1125/2011 
112512011 
1/25/2011 
3/25/2011 
3/25/2011 
3/25/2011 
412512011 
4/29/2011 

5/612011 
5/6/2011 
5/6/2011 

5/16/2011 
5/20/2011 
5/2712011 
5/27/2011 
5/27/2011 
512712011 
6112/2011 
6112/2011 
6/1212011 
6/14/2011 
6/16/2011 
611612011 
6/2012011 
6/2012011 
6/20/2011 
6/20/2011 
6/2012011 
6120/2011 
6/20/2011 

Finish 
8/912010 

1014/2010 
1112212010 
11122/2010 
11122/2010 
11130/2010 
11130/2010 

121712010 
121712010 
121712010 

11712011 
11712011 
11712011 

1124/2011 
1124/2011 
4/25/2011 

2/812011 
2/8/2011 
2/8/2011 
2/8/2011 

3/25/2011 
4/812011 
4/8/2011 
4/8/2011 

4125/2011 
4129/2011 
6/12/2011 
6/12/2011 
6/12/2011 
511612011 
6/12/2011 
6/12/2011 
6/12/2011 
6/12/2011 
6112/2011 
8/9/2011 

7119/2011 
6124/2011 

8/912011 
6/23/2011 

12116/2011 
12118/2013 
12118/2013 
12/18/2013 
12/18/2013 
1211812013 
12/18/2013 
1211812013 

Status 
In Progress 

Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 
Pending 



Rural Broadband, LLC 

,F~yette~ilIePWCiFill'etx.Net~(,tl{XfirpliJrleniMiQ:fl;fia~'; 
" ,", ~ 

~ j 

[," ~ '~',I , 

Task Start Finish Status 
49 Fiber Construction 6/20/2011 6/19/2014 Pending 
50 Obtain all cable television franchise agreements 6/23/2011 9/2012011 Pending 
51 PWC Staff and Board Approves Architects Design 8/2/2011 8/9/2011 Pending 
52 Purchase and Equip Vehicles 8/9/2011 81712013 Pending 
53 Identify Hub Locations 8/9/2011 9/13/2011 Pending 
54 Bid Headend/Office Construction Project 8/12/2011 9/212011 Pending 
55 Prepare Highway (DOT) Permits and Submit 8116/2011 9/25/2011 Pending 
56 Railroad Permits Submitted 811612011 1014/2011 Pending 
57 Make Ready Order Processing 8119/2011 2/21/2012 Pending 
58 Make Ready Work - PWC Utilities 811912011 2/17/2012 Pending 
59 Finalize Analog and Digital Channel Lineup (Order) 9/6/2011 10/10/2011 Pending 
60 Test Equipment & Tools 9/912011 81712013 Pending 
61 Construction of HeadendiOffice Facility 9119/2011 6/19/2012 Pending 
62 Secure Hub Locations 9/20/2011 11115/2011 Pending 
63 Calculate IRT's and Order IRT's, Software from GI 10/1112011 10118/2011 Pending 
64 Order Digital Headend Equipment 10/11/2011 10/18/2011 Pending 
65 Order Digital Conveliers 10/11/2011 10118/2011 Pending 
66 Hire Billing System Vendor 1011112011 10/25/2011 Pending 
67 Highway (DOT) Permit Approval 10/25/2011 1110/2012 Pending 
68 Negotiate Retransmission Consent for Off-Air Channels 1118/2011 12130/2011 Pending 
69 Make Ready Attachment Relocations - CATV 1111512011 7/18/2012 Pending 
70 Make Ready Attachment Relocations - Phone 11/15/2011 8/22/2012 Pending 
71 Construction of Hub Locations 12/1312011 511912012 Pending 
72 Order Tower, Antenna and Dishes 12/13/2011 1212712011 Pending 
73 Order Analog Headend EquipmentlUPS/Generator 12/13/2011 11212012 Pending 
74 Order FTTP Headend Equipment 12/13/2011 1/2/2012 Pending 
75 Order FTTP Customer Premise Equipment 2/4/2012 2/2112012 Pending 
76 Railroad Permits Approved 21712012 5/8/2012 Pending 
77 Review Bill of Materials from Design 2117/2012 2/28/2012 Pending 
78 Order Drop Fiber Cable 3/212012 3/11/2012 Pending 
79 Hire Other Tech Employees 3/6/2012 5/22/2012 Pending 
80 Order Customer Premise Equipment 3/612012 3/1312012 Pending 
81 Order High Speed Data Equipment 3114/2012 3/2112012 Pending 
82 Installation Tower, Antennas and Dish 4/412012 5/4/2012 Pending 
83 Select/Order/Install Furniture and Fixtures 4/4/2012 5/412012 Pending 
84 Strand Conshllction 4/6/2012 10/6/2013 Pending 
85 Registration of Frequencies with FCC 4110/2012 4117/2012 Pending 
86 Select and Order Internal ComputerlPhone Network 5/1812012 6/312012 Pending 
87 Installation Internal ComputerlPhone Network 615/2012 6/22/2012 Pending 
88 Occupation of Head end Office Facility 6/19/2012 6/2612012 Pending 
89 Headend Equipment Installation - Analog 6/20/2012 7/23/2012 Pending 
90 Hire Direct Sales Contractor 6/30/2012 711812012 Pending 
91 Hire Fiber Drop Installation Contractor 7/912012 7/18/2012 Pending 
92 Fiber Splicing and PON Splicing 7/912012 9/18/2013 Pending 
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To: 

From: 

Date: 

Re: 

d? 
Parker Poe 

Memorandum 

Attorney-Client Privileged and Attorney Work Product 

City of Fayetteville Public Works Commission 

Parker Poe Adams & Bernstein LLP 

July 9,2010 

Operation of "Triple Play" Enterprise by Public Works Commission 

The City of Fayetteville Public Works Commission ("PWC") is considering use of its fiber 
optic communications system to provide the "triple play" services of cable television 
programming, internet access, and Voice over Internet Protocol to Fayetteville-area customers. 
Due to language in the Charter establishing the PWC and the unique relationship between the 
PWC and the City of Fayetteville ("City"), the PWC has inquired as to the potential avenues by 
which it may be able to operate and manage such a public enterprise. 

Content of Charter 

The General Assembly incorporated the City in 1893. See 1893 N.C. Sess. Laws 153. 
In 1905, the General Assembly amended the Charter to create the PWC "in addition to the 
offices already provided by the [1893] Charter." See 1905 N.C. Sess. Laws 311. 

The General Assembly revised the City's Charter in 1979. See 1979 N.C. Sess. Laws 
557. This revised Charter maintained the PWC and kept the PWC's structure, powers, and 
duties substantially identical to its structure, powers, and duties as described in the original 
Charter. See City of Fayetteville Charter Ch. VI. The revised Charter also established that the 
City would operate under the council-manager form of government, but specified that the PWC 
is not under the control of the city manager. 1.9..:. at §§ 5.1, 5.1 (1). 

The Charier grants the PWC "full charge and control and the general supervision and 
management of the electric utility plant, the waterworks and sewerage." Id. at § 6.3. 
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Limitations Created by Charter and Statute 

The Charter grants clear authority to the PWC for the City's electric, water, and sewer 
utilities. The Charter does not assign to the PWC the duty of operating a cable television or 
"triple play" public enterprise. Without statutory authority to the contrary, the PWC's operation of 
a "triple play" public enterprise is not an authorized activity under the Charter. 

The City can offer a "triple play" enterprise pursuant to authority granted in Article 16 of 
Chapter 160A of the North Carolina General Statutes. G.S. §§ 160A-311, 160A-312; see also 
Bellsouth Telecommunications, Inc. v. City of Laurinburg, 168 N.C. App. 75, 606 S.E.2d 721 
(2005) (upholding municipality's authority to provide internet services pursuant to authority to 
operate "cable television systems" public enterprise). 

This statutory authority extends only to the City. As described in our Memorandum to 
the PWC and the City in May 2006, the PWC and the City are distinct, though interrelated 
entities. Rather than function as a line department of the City, the PWC operates as a separate 
public authority. As a public authority, rather than a "city," the PWC could not rely on these 
statutes in order to begin independently operating a "triple play" public enterprise. 

As a result of the limitations created by the Charter and the General Statutes, at present 
the PWC could not begin operating a "triple play" public enterprise without pursuing one of three 
options. We address each of these options in turn. 

Options for Obtaining Authority 

A. Amendment to the Charter 

The PWC could seek to amend the Charter such that the Charter would expressly 
authorize the PWC to supervise and manage a "triple play" enterprise in addition to the PWC's 
existing authority over the electric, water, and sewer utilities. 

In order to amend the Charter to provide such authority, the PWC and the City would 
need to petition the General Assembly to make the change. Because the PWC is not a matter 
encompassed by G.S. § 160A-1 01, the City could not alter the Charter by ordinance. Rather, 
the parties must obtain local legislation from the General Assembly. 

While amendment of the Charter could provide a clear resolution of this issue, we 
question the feasibility of this option. Since the 2005 Bellsouth case, cable and telephone 
companies have urged the General Assembly to restrict municipalities from offering "triple play" 
services. Legislators have introduced multiple bills that would create such restrictions. 
Recently the General Assembly has considered a bill that would enact a one-year moratorium 
on municipalities creating their own cable and internet networks. The issue continues to divide 
the General Assembly and constitutes a truly "hot button" topic. 

As a result of this controversy, we believe that one or more of the industries would likely 
oppose any effort by the PWC and the City to seek a Charter amendment from the General 
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Assembly authorizing the PWC to provide "triple play" services. Based on that opposition, we 
have reservations regarding the potential success of such an effort. 

B. Interlocal Agreement 

Section 160A-461 of the General Statutes authorizes units of local government to enter 
into contracts or agreements with each other to execute any undertaking. The General Statutes 
define "undertaking" to include a "public enterprise." G.S. § 160A-460(1). They define "unit of 
local government" to include both a "city" and a local "authority." kL. at § 160A-460(2). As a 
result, the City and the PWC could enter an interlocal agreement with respect to the operation of 
a "triple play" public enterprise. 

The General Statutes contain some basic requirements for the content of interlocal 
agreements. The contracts shall be of a "reasonable duration, as determined by the 
participating units." kL. at § 160A-461. It appears that a "reasonable duration" may be an 
agreement that does not exceed 99 years, although we would recommend an agreement of 40 
years with successive renewal terms. kL. at § 160A-466. Among other things, the agreement 
must also specify the methods for amending and renewing the agreement. kL. at § 160A-464. 
We would recommend that provisions be included requiring extended advance notice in the 
event of non-renewal. For example, notice of five to ten years before non-renewal would allow 
amortization of fixed facilities and proper capital planning. 

The agreement should include other provisions with respect to the actual operation of 
the "triple play" public enterprise. For example, if the PWC wishes to exert "full charge and 
control" over the enterprise, similar to how it supervises the electric, water, and sewer utilities, 
the agreement should contain provisions to that effect, particularly with respect to financing. 
The General Statutes require that the agreement specify the "method of financing the 
undertaking, including the apportionment of costs and revenues." kL. at § 160A-464(5). The 
agreement could require the establishment of a separate enterprise fund dedicated to the 
operation of this service. The agreement could also specify that no payments would be made 
by the PWC to the City until the enterprise becomes profitable for at least a set period of time. 

The agreement should also authorize, but not require, the PWC to provide the subject 
services. While there may be statutory requirements as to the scope and timing of services 
provided, the agreement should not impose additional requirements. 

An interlocal agreement between the PWC and the City must be ratified by resolution of 
the governing board of each entity. Unlike a Charter amendment, it does not require approval 
by the General Assembly. An interlocal agreement would provide stability and certainty that 
would not exist with the passage of a mere ordinance by the City. The interlocal agreement 
would bind the parties and ensure that neither party could simply terminate without recourse in 
the event of a change of control. 
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C. City Ordinance 

The City could exercise its authority to operate a "triple play" public enterprise pursuant 
to the General Statues and then assign the operation of this enterprise to the PWC via 
ordinance. We do not recommend this option. Such an ordinance would require an unusual 
amount of detail in order to grant the PWC the oversight the PWC desires. More importantly, 
the City could amend or abolish such an ordinance at any time. A simple change in 
membership on the City Council could result in significant changes or the outright elimination of 
this ordinance. An ordinance would not appear likely to accomplish the objectives 
communicated to us by the PWC in view of the long-term capital investments required. 

Conclusions and Recommendation 

In summary, the PWC currently lacks authority under the Charter and the General 
Statutes independently to operate a "triple play" public enterprise. In order to obtain this 
authority, the PWC and the City could pursue one of three options: (1) amendment to the 
Charter; (2) an interlocal agreement; and (3) a City ordinance. For the reasons set forth above, 
we recommend that the PWC and the City pursue an interlocal agreement. This agreement 
should give the PWC full power and control over the "triple play" public enterprise, specify the 
financial terms of the arrangement, and detail the process for amending and renewing the 
agreement. 

Charles Meeker and Brent McConkey of our firm will be available to respond to 
questions about this Memorandum. We appreciate the opportunity to have provided the above 
analysis. 
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CITY COUNCIL ACTION MEMO 

TO: Mayor and Members of City Council 

FROM: Victor D. Sharpe, Community Development Director 

DATE: January 24, 2011 

RE: Consideration of a Memorandum of Understanding with FSU for the acceptance 
and demolition of the Washington Drive Jr. High School property for the 
implementation of their HBCU grant. 

THE QUESTION: 
Should the City assist Fayetteville State University with the implementation of their HBCU grant by 
accepting and clearing the Washington Drive Jr. High School property in order to support the 
redevelopment of the site consistent with recommendations for Catalyst Site 2 in the City of 
Fayetteville Land Use and Economic Development Plan for the Murchison Road Corridor? 

RELATIONSHIP TO STRATEGIC PLAN: 
Greater Tax Base Diversity - Strong Local Economy and Growing City, Livable Neighborhoods - A 
Great Place to Live 

BACKGROUND: 

• Fayetteville State University is in receipt of a Historically Black Colleges and Universities 
(HBCU) grant from the U.S. Department of Housing and Urban Development (HUD) in the 
amount of $499,602 for the redevelopment and revitalization of the southern Murchison 
Road Corridor. 

• The proposed site for redevelopment is in Catalyst Site #2 as recommended in the City of 
Fayetteville Land Use and Economic Development Plan. 

• The Martin Luther King, Jr. Memorial Park Committee has agreed to transfer the Washington 
Drive School property to the City, which will later be transferred to Fayetteville State 
University for its redevelopment and revitalization activities to implement the HBCU grant. 

• The MOU spells out the responsibilities of Fayetteville State University and the City. 
• The City will be responsible primarily for inkind support, managing the clearing and 

demolition for example, but will provide $30,000 in financial support from Community 
Development resoruces. 

• The City will transfer the cleared property to FSU before the end of 2011. 
• FSU will provide funding for the demolition and the development of a gateway feature for the 

MLK Park. 

ISSUES: 

• The City will transfer the Washington Drive Jr. High School site to Fayetteville State 
University once the demolition and clearing has been completed. 

BUDGET IMPACT: 

• $30,000 from the City's AcquiSition and Demolition Grant Program from Community 
Development Block Grant funds. 

• $25,000 of in-kind services through the Parks and Recreation Department. 
" Code Enforcement staff will manage the clearing and. demolition process. 
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OPTIONS: 
Approve MOU. 
Do not approve MOU. 
Provide additional direction to staff. 

RECOMMENDED ACTION: 
Staff recommends that Council move to approve the Memorandum of Understanding between the 
City of Fayetteville and Fayetteville State University for the demolition of the Washington Drive Jr. 
High School site and acceptance of the property from the Martin Luther King, Jr. Memorial Park 
Committee. 

ATTACHMENTS: 

Memorandum of Understanding 
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FAYETTEVILLE STATE UNIVERSITY 
1200 MURCHISON ROAD 

Fayetteville, NC 28301 

MEMORANDUM OF UNDERSTANDING BETWEEN 
FAYETTEVILLE STATE UNIVERSITY 

AND 
THE CITY OF FAYETTEVILLE 

THIS AGREEMENT, made and entered into this the 24th day of.January 2011, by and 
between the City of Fayetteville (hereinafter referred to as "City") and Fayetteville State 
University (hereinafter referred to as University); 

WITNESSETH 

THAT WHEREAS, the University is a public comprehensive regi6IlaLuniversity that 
promotes the educational, social, cultural, and economic transformation of southeastern 
North Carolina and is one bf the largest land oWhers on the southern Murchison Road 
Corridor and has over the years taken the lead in-economic transformation initiatives; 
and 

WHEREAS, the University's proposaltoJhe U. S. Department of Housing and Urban 
Development's ("HUD's") Office of University Partnerships;Historically Black Colleges 
and Universities Program seeking fundS-for revitalization and;economic transformation 
efforts along the southern Murchison Road Corridor has. been funded; and 

WHEREAS, the City hasacvested interest ihthe Murchison Road Corridor and has 
identified the former Washington Drive Jr. High School and the surrounding area as a 
catalyst site in the CITY OF FA Y£TTEVILLE LAND USE AND ECONOMIC 
DEVELOPMENT PLAN: 7lAUR CHIS ON ROADCbRRIDOR FINAL REPORT May 30, 
2008 (version 5}approved byCity Council on June 9, 2008; and 

WHEREAS; the City is now the owner of the Washington Drive Jr. High School site; 
, . 

NOW, THEREFORE, for and in consideration of the mutual promises to each other, as 
hereinafter setforth, the parties hereto do mutually agree as follows: 

A. CITY OF FAYETTEVILLE 

Contingent upon the funding and approvals described in Paragraphs B.1 and 8.2 
hereof, the City agrees to the following: 

1. Contribute $30,000 towards the cost of clearing and demolition of the 
Washington Drive School site from funds through the City's Acquisition and 
Demolition Grant Program (per letter of support included in the grant application) 
and any other funding sources identified by staff and/or the City Council. The 
City funds will be used in conjunction with the $25,000 committed by Cumberland 
County for the demolition of the Washington Drive School site; 

2. Provide contract management for the demolition of the Washington Drive 
School site. All expenses, and consultants and subcontractors hired will be 
subject to final approval by FSU. 

-
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3. Fayetteville State University shall reimburse the City up to $60,000 for the 
construction of a gateway feature into the area and MLK Park consistent with the 
park development master plan. 

4. Participate in planning discussions and work sessions related to 
redevelopment of the site; and 

5. Assist in the identification of resources to redevelop the site. 

6. Transfer the Washington Drive Jr. High School site at no cost to Fayetteville 
State University or one of its affiliates no later than October 1, 2011, after having 
completed the demolition work in the aforementioned paragraphs clear of any 
code violations, liens, or liabilities; . 

B. FAYETTEVILLE STATE UNIVERSITY 

The University agrees to the following: 

1. Subject to final approval by HUD, comrnitHUD funds to reimburse the City of 
Fayetteville for demolition and clearing,. environmental review ahd,survey, 
design/structural/engineering analysis, and development of a redevelopment plan 
for the site exceeding the $30,000 committed by the City, the $25,000 committed 
by Cumberland County, and the $25,000 in in.:.kind services committed by 
Fayetteville/Cumberland County Parks and Recreation; and 

2. Subject to final approval by HWO, commit $60,000 to reimburse the City for 
the construction of a gateway feature into the area and MLK Park consistent with 
the park development master plan. 

3. Assume responsibilityJor all reporting requirements designated by HUD, 
grantor. 

C. MISCELLANEOUS 

1. Financial Terms and Payment. NeHunds are to be exchanged between the 
University and tbe City in connection with the property transfer referenced in this 
agreement. 

2. Effective Date/Duration/Amendments. This agreement is effective as of the 
date of signature by all authorized representatives indicated below and the terms 
and conditions shall continue for five years thereafter. This agreement may be 
extended or amended to allow for related cooperative efforts by mutual 
agreement of the parties. Any party may withdraw from this agreement upon one 
hundred eighty (180) days written notice to the other party. Fayetteville State 
University shall reimburse the City of Fayetteville for any cost incurred up to the 
date of the notice. 

3. Notice. Unless otherwise provided herein, all notices or other communications 
required or permitted to be given under this Agreement shall be in writing and 
shall be deemed to have been duly given if delivered personally in hand or sent 
by certified mail, return receipt requested, postage prepaid, and addressed to the 
appropriate party(s) at the following address or to any other person at any other 
address as may be designated in writing by the parties: 

2 
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Fayetteville State University 
James A. Anderson 
Office of the Chancellor 
1200 Murchison Road 
Fayetteville, NC 28301 

City of Fayetteville 
Dale E. Iman 
Office of the City Manager 
433 Hay Street 
Fayetteville, NC 28301 

Wanda Jenkins Karen M. McDonald 
General Counsel City Attorney's Office 
1200 Murchison Road 433 Hay Street 
Fayetteville, NC 28301 Fayetteville, NG 28301 

Notices shall be effective upon receipt regardless of the form used. 

4. Entire Agreement. This Agreement constitutes the-entire agreement of the 
parties and is intended as a complete and exclusive statement of the promises, 
representations, negotiations, discussions and agreements that have been made 
in connection with the subject matter hereoJ. Nomodifications>.or amendment to 
this Agreement shall be binding upon the parties unless the same is Ln writing 
and signed by the respective parties hereto. All prior negotiations, .. agreements 
and understandings with respect to the subjectmatter of this Agreement are 
superseded hereby. 

5. Amendment. This Agreementmaybe amendedonrevised only in writing and 
signed by all parties. 

6. Severability. In the event any provision.ofthisAgreement is held to be 
unenforceable for anyreason, the unenforceability thereof shall not affect the 
remainder of the Agreement which shall remain in full force and effect and 
enforceable in accordance with its terms. 

7. Governing Law. This Agreelllent and the rights and obligations of the parties 
hereto shall be governed by, and construed according to, the laws of North 
Carolina. 

IN WITNESS THEREOF, the parties have executed this agreement in duplicate 
originals, one of which is retained by-:-each of the parties, effective the day and year first 
above written;-

CITY 

ATTEST: City of Fayetteville 

Rita Perry, City Clerk Dale Iman, City Manager 

Approved for legal sufficiency: 

Karen M. McDonald 
City of Fayetteville Attorney 

3 
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Fayetteville State University 

Fayetteville State University 

Robert Botley, Vice Chancellor For Business and Finance 

Approved for legal sufficiency: 

Wanda Jenkins, General Counsel 

4 
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CITY COUNCIL ACTION MEMO 

TO: Mayor and Members of City Council 

FROM: Karen Hilton, Planning and Zoning Manager/ David Steinmetz, Senior Zoning 
Administrator 

DATE: January 24, 2011 

RE: Request for sidewalk waiver for development within the City's MIA, for the Vander 
community center at Rock Hill Road and Sunnyside School Road. 

THE QUESTION: 
Should a request for a sidewalk waiver be recommended for approval for development of a public 
activity center within the City's MIA? 

RELATIONSHIP TO STRATEGIC PLAN: 
Livable neighborhoods 

BACKGROUND: 
The Vander Civic Association received conditional approval from the Cumberland County Planning 
and Inspections Department in October 2009 for the development of the project which is to 
become the Vander Civic and Community Center. The property is within the City of Fayetteville's 
Municipal Influence Area and therefore one condition to the approved plan is that prior to a final 
building inspection, a concrete sidewalk must be constructed along the entire length of the subject 
property where the property abuts SR 1835 (Rock Hill Road) and SR 2000 (Sunnyside School 
Road). Property within the MIA may apply to the Cumberland County Joint Planning Board for a 
waiver which is a quasi-judicial hearing. The applicant has stated that the sidewalk is an 
unforeseen cost that could lead to the loss of the property. The State General Statues do not allow 
for a waiver approval to be based on financial hardship. The Vander Civic Association has 
developed the property to include a multi use trail. 

ISSUES: 
The required sidewalk would be approximately 1000 feet in length along Rock Hill Road and 
Sunnyside School Road. Currently there are no other sidewalks in the area but there is existing 
development and footpaths have been established where sidewalks would normally be 
constructed. Staff from Development Services and Engineering and Infrastructure recommend the 
sidewalks be installed along Rock Hill Road due to the anticipation that the park will create more 
pedestrian traffic and the sidewalks will be necessary. Along Sunnyside School Road staff 
believes the walking trail is close enough to the street right-of-way to serve as a sidewalk, and 
therefore staff recommends that the applicant provide connecting segments at the corners to the 
existing walking trail and dedicate easements for portions outside the right-of-way. 

BUDGET IMPACT: 
Granting of the waiver would increase future public cost to retrofit the proposed site. 

OPTIONS: 
1. Recommend to the Cumberland County Joint Planning Board that the waiver requests be 
approved. 
2. Recommend to the Cumberland County Joint Planning Board that the waiver requests be 
denied. 
3. Recommend to the Cumberland County Joint Planning Board that the waiver requests be denied 
on Rock Hill Road and, along Sunnyside School Road, sidewalk segments be installed at the 
corners to connect with the existing walking trail, with the applicant dedicating the easements for 
the portions outside the public right of way. 

- --
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RECOMMENDED ACTION: 
That the City Council move to recommend to the Cumberland County Joint Planning Board that the 
waiver request be denied on Rock Hill Road and, along Sunnyside School Road, sidewalk 
segments be installed at the corners to connect with the existing walking trail, with the applicant 
dedicating the easements for the portions outside the public right of way. 

ATTACHMENTS: 

vander sidewalk waiver 
vander waiver - County conditions of approval 2009 

Vander waiver - Applicant letter 

------
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TO TIm CUi\IBERLAND COONTV .101 NT PLAl';N1NG ROAtm, 
l?AYl"TTl~YJLU~, NORTH CATWLlN,\: 

I (\Vc), the undersigned, herehy ~llbll1jt this application, and pditio!l (he Cmnherlnnd 
County Joint Planning Roard to waive Ivary] certain adopted provisillns uf IhL~ County's 
Subdivision Ordilwncc as specified below and provided fbr until;)' 1110 l('nm; of the 
Suhdivision Ordinmll'e" In gUp]1orl nflhis pdHiol1, lhe following 1:Il'H are submitted: 

LOCATION )'y PRT'I~ Y;I •.. La '$~B()d( Hi (l ,Q(i~JZHjQAiUill" Iv C 
OWNER: j-Ll~OLi!)( ,---Ci, yj-~-!L)~U-(~J(,Ltl'1;:))---:-:-!r*:!\ (" _'. ________ _ 
ADDRESS:L3'5 _{)JU(l~1.~LCiCLI ~.J_~,d~~VJ1E7:IV h)l)E: '2?~ \'~ __ . 

:~~:;~o:~~\~ S~ti~~U;~~?C&c-b \~~I~,:i;~r~--=~= 
, '2 C .//' ,-', -{, (1'" (" 1"''''-:·, J-.')l i, - ,>-' ,,-

AODRI:S8: L~_::> -_l;~~~!2~L~~CL_ir-=:'._~_ ··r:v¥,l,)~ V).k!:_;--,-J..L:._?:'_~;} f L 

TEl ,EPHONE: TT()!V1EU{~:)}(( 1 ~.>J.~ '7 {: __ WORK . ___________ ._. ____________ _ 

AVPUCATlON IcOn. A WAIVER lVMUANCRI 
.As n'quircd by the Sublliyisinn Ordinance 

A. PfltCci Idcntilicalion Nllll1b()r(PI~ II} of subject property: ()'--l:loL:j_4L~..5..!1. '~7 
(also known as Tax ill ).lumber or Property Tux lDJ 

\ t" .') /, d -( / /, d r 1 t--! n? (') 13. i cl'eage: ____ ,;2..~_.2~,;. hnntage: _ .. :1, ,IT':.. \.-' ._L ___ Jcpt I: _._...::.: .. _:!..:.::...:....::'.~ ____ _ 

C. WatcrI'rovidel: _____ FJ Vv i _~, __ ,, ____ , ___ . ___ ~. ______ ,, __ ... ____ " _______ _ 
r" " 

D. sePtagcprovi(~~?,.;;,>e<·e·bc: ·-----~--i.:i-(;'+". (TPjC-~(D(C::t -=I5fTr-
E. Deed Book ':J_'·U,:-!. ________ -' Vngt(s) .--'.'£.~l':L::...!l.t::.0--.--., C\llllhdand 
Counly Registry. (i\(ludl cnpy oflleetl ()r~uhj("d [HOp,-,r!), as it appeals ill Rt:gistry). 

F, ~XiS!lng 11llfllnr Pl\ll~red lI~e nfy)(]pCrf),: __ ().)O'\.O~l.L_d~\-"~j--~----
__ ~?(,\U..&LD4)-_~_ fCt{r~ ~::. -_____ . __________________ , ___ ,,' "',, ,-____ , __ 
G_ Section und pw\'isioll or lhe CumbnlnnJ COUJI!Y Sllbtlh'ision OrdlniHlce (hlill which 
a waiver [variance 1 is requested: 

H. Nalure and {'.Xlt:!ll of hardship involved in slrkl applh:<llioll ol'lhc County Subdivision 
Orditlance - attach ndclitionai sh~ct if necessary: 

-------.--.. ,--.------.. -------.--.~----.------------,---.-
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STATE:\lENT OF ACKi'{()W.LJWGRi\lENT 

Regarding app~araI1cc befDle the ,joint Planning Board, the undersigned oWl1er(s), agents, 
or their assigns, by Virl11C oflhcir signatnrc(s) to thi:{ Ilpplicatioll, hereby acknowledge the 
1ollowing: 

o That allhollgh appearance before tht~ board is not required, it is strongly encouraged; 

Q The board will heur !Ill)' ami (111 arguments for and ngainsl this matter before (hem and 
~uch relevant i:lCls will be given under swom (I.:'Slilllony; 

~ At tho public hearing !he board has the ·authority to issue a 11nal approval or denial 
decision on this request. or defer the request tlJr additional information to lIe 
provided; 

If tbe pctitiOlWf or the rcpn:~enbtivc of this appliclltioil docs not app.:m' perwI1l1!ly 
before the board, whether there is opposition 01' 110t, the board has full authority to 
consider the C<l~e and defer, appl'Ovc, or deny the case, 

o . Tr the board's action is to dt":ny the matter betore them, the course of oppeal to tl1e 
decision will be that of Cumber/and County Superior Court. (Affected pmiies of the 
board's decision have 30 days [i'om date of proper notification in whkh (0 serve 
notice of appe~11). 

Siglled acknowledgement that the County Plunning & Inspections Staff bas explained the 
application process and prcceduJ'l'.'s regarding this request [tl1d tho public hC(1ri.ng 
procedure stated above and (hat the applicnlion is complete imd accurate. 

;~. I· f .. [ 
., I . 'Ild 1'"'·1 () '{ 
I .• '(.j ,,- ) 1- ~- f tJ ·'~·1,7· ~t:i,rl_' _, ',lljJ)/~4L_JretmC0 t~ .. ~_. ___ .... ___ . ____ . _____ ._~ ____ ~ 
Property 0'llner(5)' slgna(ure(s) 

j/ One) o-!(l£i-1.LJ~.~(,~()(l ~dl\~L\.._rJ /'1 (-~-f:A) .~J()lt').1ll (J;t/h~:UJ\ 
Property owner(s)' name (print or type) 

I _" ') ~ ,.,' ......... ----" r • f 

_L ~~_~bJlLd ?'rFl. __ Cca.J f~?J.·(-te_~tJ-(z. vill(~~_H.\1 LL~_L~L 2-~ 
Complefe mailing address of property owner(s) j 

(q I cir5~l.L 3>{t/) ~~. ___ . __ ~ _____ ~_ .. _~ ___ .. _________ . ___ ~ 
Telephone number Alternative telephone number 

( q 10) 3 2 ~ -I (//1 
FAX nurnber ------------------.-------.-~ 

Email address 
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Lori Epler, 
ellllir 

Cumberland County 

RoyTllrner. 
Vlce-Chllir 

Cumberland County 

Oarfll1ld C. Hostetter, 
Town ofSprln,g Lake 

HaNey Cain. Jr .• 
To"n (lfStman 

Patricia Hall. 
TO'-1ill of Hope Mills 
Charles C. Moms, 
Ton·n of Linden 

CUMBERLAND 
COUNTY 
~~ 

III1III 
COUNTY of CUMBERLAND 

-------+--------
Planning and Inspections Department 

ThamJls .J. Uoyd, 
Dircetor 

Cedi P. Combs, 
Deputy Dircetor 

Walter Clark, 
Sam E. Pilll1ld, 

Cumberland County 

Benny i>earcc, 
T (l\\n ofEastover 

Donovan McLaurin 
Wade, Falcon, & Godwin 

STAFF REVrcW: 10-06-0') PLANNING BOARD DECISION: NlA ---------------
CASE NO: W-lln NAME OF DEVELOPMENT: __ --:.V.:..:AN=-=DE::;·R:..::..C,;::;lV:c:.·~IC:::.;&::;::..;::;C.::.Ox;;,;:M=MUN;.:..::..]TY~C::.;E;:.;.NTE::..;;..::;;·R~ ___ _ 

MIA: FA YETTEVILLE 

LOCATION: EAST SlOE OF SR 1835 (ROCK HIli. ROAD), 

NORTH SIDE OF SR 2000 .(SUNNYSlOE SCHOOL ROAD) 

OWNERS I DEVELOPER: VANDER CIVIC ASSOCH'nON 

PLANNING & INSPECTIONS DEPARTMENT ACTION: 

[8J PRELIMINARY 

o EXTENSION o REVISION 

{g1 APPROVED CONDITIONALLY 

o DENIED 

M2 SITE PLAN REVIEW 

ZONlNG:---.:M2;.;::;=..' _____________ _ 

PIN: 0466-16-9259· 

ENGINEER OR DESIGNER: MIKE TATE --------------------

PU\NNING BOARDDECfS10N; 

o PRELIMINARY 

o EXTENSION 0 REVISiON 

o APPROVED CONDITIONALLY 

ODENlED 

The development plallplan you submitted to this office is conditionally approved. Your approval is subject to the following 
conditions; 

PermiHie]ated: 

I. The owner/developer{s) or these lots must obtain detailed instructions on provisions of the County Zoning Ordinanee and pe-rmits 
required to place any struClllre WIthin this development from the Counl:)' Code Enforcement Section, Room tol in the Historic . 
Courthouse at 130 Gillespie Street. For additional information, the developer should contact a: Q)de Enforcement Officer. 

2. The Co.mty Health Departrrient inust approve sewer plans prior to application for any permits. Site and soil evaluations muSt be 
conducted on the property by the County Environmental Health Department prior to appiication for permits. ~pyofthe.H.~!!tfu 
!&partment a{!proval must be provided to Code Enforcement at the time of'I"QPlication for any building/zoning p~ (Note; 
All Health Department requirements must be met prior to issuance of final pennits.) (Section 2306 A. Water arid Sewer, County 
Subdivision OrdInance) 

3. Connection to public water is required, the PubJic Works Commission (PWC) must approve water plans prior to application for 
any permits.. A cOpy of the PWC approval must be provided to Code Enforcement at the time of application for building/zoning 
permits. (Section 2306 A.I, Public Water and Sewer Systems County Subdivision Ordinance) 

4. New development where the developer will disturb or intends to disturb more than one acre ofland is subject to the Post· 
Construction Storm ..... 'Uter Management Pennilting Program (Phase U Stonnwater Management Requirements) administered by 
the Division of Water Quality. North Carolina Department of Environment and Natural Resources. If one acre or more of land is 
to be disturbed, prior to the jssuance of any building/zoning permits tor this site, a copy of the State's Post-Constructlon Permit 
mu.<rt be provided to County Code Enforcement. 
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5. for any new development where the developer disturbs or intends to disturb more than one aCre of land, the developer must 
provide the Code Enforcement Section with an approved NC Department of Environment and Natural Resources (NCDENR) 
sedimentation and erosion control plan (S&E) prior to any application for permits. (Note: If any retention/detention basins are 
required for state approval of this plan, then three copies of a revised plan must be submitted and approved by Planning & 
fnspections prior to application for any building/zoning penn its.) A COPy of the NCDENR approval must be provided to Code 
fjJforcement at the time of<!nl2l.kation for_any buildingfzonjngjLtlfIl1it~. 

6. The developer must provide a site-specific address and tax parcel number at the time ofbuHdingizoning permit application. 

7. Prior to the- building tinal inspection, a concrete sidewalk must be constructed along the entire length of the subject property 
where the property abuts SR 1835 (RockHill Road) and SR2000(Sunnyside School Road). 

8. ThebuHdingfinal Inspection cannot be accomplished until a Code Enforcement Officer inspects tIle site and certifies that the site 
r,> developed in accordance with the approved plans. 

Site-Related: 

9. All uses. dimensions. setbacks and other related provisions of the County Subdivision and Zoning Ordinances for the M(P) 
zoning district must be complied with, as applicable. 

10. An corner lots and lots fronting more than one street must provide front yard setbacks from each street. 

"' L This conditional approval is not approval of any freestanding signs. If a freestanding sign is desired, re-submittal aHlle site plan 
is required prior to application for any freestanding sign permits. Attached signage for this development must be in ac.cordance 
with the applicable sign regulations as set forth in Article xlH of the County Zoning Orrlinance and that the proper pennit(s) must 
be obtaine4 prior to the installatIon of.any pennanent signs on the property. (Note: This conditional approval is not approval of 
the size, shape, or iocation of any signS.) 

12. For any new development, an adequate drainage system must be installed byUle developer in accordance with the NC 
Department of Environment and Natllrat Resoul'(:es' (NCDENR) Manual on Desl Management Practices and all drainage ways 
must be kept dean and free of debris. (Section 23{)6 D, CQunly Subdivision Ordinance) 

13, For new development, all utilities, ex<:ept tor 25kv or greater electrical lines, must be located underground. (Section 2306 C, 
County Subdivision OrdInance) 

14. Theuevelopermust<>btam a driveway permit fr-om the NC Department of Transportation {NCDOn. A copY of the approved 
drivewaY Rennit mustbe provided to Code Enforcement anile time ofapplicatian for building/zoning permits. 

15, Tum lanes maybe required by ule NC Department of Transportation (NCDOT). 

16. All lighting is required to be directed internally within this development and comply with tbe provisions ofSectioll I] 02 M, 
Outdoor Lighting, County Zoning Ordinance. 

17. All dumpster, garbage, and utility areas shall be located on concrete pads and screened 011 a minimum of three sides. 

18. All required off-street parking spaces shall be a minimum of 9' x 20' and shall be surfaced, willi a pennanent material suih as 
asphalt or concrete, amI striped prior to application [or (he building final inspection. A minimum of28 off-street parking spaces 
are required for this development. 

19. Noise Jevels shall not exceed 60 dB(A) between the hours of 10:00 pm and 7:00 am. In any event, the noise level, regardless of 
the time <>f day, shaH not become a nuisance to neighboring properties and strict compliance with the County's Noise Ordinance 
is required. 

Advisories: 

20. The applicant is advised to consult an expert 011 wetlands before proceeding with any development. 
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21. The owner/developer is responsible for ensuring easements wh ich may exist on th{! subject property are accounted for:, not 
encumbered and that no part of this development is violating the rights ofthe easement holder. 

22. An internal street system 1110st likely will be required by the NC Department ofTmnsportation (NCDOT) to serVe any diVisions 
ofthe subject property. 

Ifyou need clarification of any conditions. please contact Ed .Byrnc at 91ij..678--7669 or Patti Speicher at 910,,(;78·7605; 
otbenvise, contact the appropr.iate agency at the contact numbers below. 

Contact Information (Area Code is 910 unless otherwise stated): 

Improvements Inspections; 
SubdivislonfSitePIanJPlat 
Code Enforcement (Permits): 
County Health Department: 
PWC: 
Payetteville Planning: 
Fayetteville Engineer (Easements): 
Fayetteville Engineer (Sidewalks): 
Fayetteville Engineer (Stonirwater): 
Corp of Engineers (wetlands): 
NCDENR (E&S): 
£91l Site-Specific Address: 
Tax Parcel Numbers: 
NCDOT (driveways!curb-cuts): 
N.C. Division of Water Quality: 

cc:MarSha Bryant. City of Fayetteville 

Jeff Bamhil1 
Ed Byrne 
Ken Sykes 
Daniel Ortiz 
ijeidi Maly 
Marsha Bryant 
Rusty'l1lompson 
Randy Lane 
Jeffrey Brown 
Crystal C. Amschler 
Sally McKinney 
Ron Gonzales 

Gary Burton 
Mike Randall 

678-7765 
678~7609 
321-6654 
433-3680 
223-4773 
433-1416 
433-1660 
43),·1661 
433-1691 
251-4:l7() 
433-3300 
678-1616 
678~7549 
486-1496 

(919) 73.)-5083 ext 545 

OFFICIAL PRELIMINARY STAMP 
CUMBERLAND COUNTY 

CASE NO: 09-110 

THIS PLAN AP.PROVED BY THE CUMBERLAND COUNTY PLANNING & 
INSPECTION DEPARTMENT ON; 10-06-09 . 

COMMENTS: SUBJECT TO CONDITIONS 

I CERTIFY THAT THIS PLAN HAS BEEN APPROVED BY THE CUMBERLAND 
COUNTY PLANNING & INSPECTIONS DEPARTMENT AS DRA WN HEREON 
AND MAY BE USED FOR ANY OFFICIAL PURPOSE AS PERMITTED BY LA W. 
THIS APPROVAL IS VALID UNTIL: 12-3J~12 

~M;ua~ ·6 ,~ GB 

SUPERVrSOR, LAND USE CODES 
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Vander Civic Association1 Inc. 
Addendum to Application for Waiver 
(Page 1 of3) 

ADDENDUM TO REQUEST FOR WAIVER 

Members of the Fayetteville City Council and the Cumberland County Planning Board, 

The Vander Civic Association is applying for a Waiver (Variance) from Sections 2302 A and 2305 A {4} of the Cumberland 
County Subdivision Ordinance. That ordinance requires us to instal! concrete sidewalks along the entire length of our 
property which a blits Rock Hill Road and Sunnyside School Road, a total length of more than 1,000 feet. This is a very 
expensive project for a community non~profit organization such as ours to pay for. The ordinance would cause a special 
hardship to the Vander Civic Associatlon~ one that wUl likely necessitate OUf fiHng bankruptcy unless you will provide 
us some relief. 

At the time we purchased this property, the 2030 Growth Vision Plan had not been adopted. We incurred debt In the 
amouht of $126,000 with which to purchase the second parcel of land at a tax foreclosure sale. We have been 
innocently blindsided by the imposition of this ordinance. Had we been made aware of the impending ordinances and 
the associated costs, we most likely would not have purch<lsed the property. 

Certainly, there is some kind of relief in your hearts for all organization created to enhance the lives of its citizens that is 
an Innocent victim and is a non-profit corporation which depends on lor 3 fund raisers a year merely to be able to 
survive. The (osts to comply with this ordinance would be in the tens of thousands of dollars which we do not have, nor 
do we have the means to obtain. 

We are grateful to you for any consideration you give to OOf plea for understanding and relief. 

In considering your decision, we feel that the history is a very important factor; therefore, we are providing th~ 
. foUowing information so that you may better understand our position. 

The parcel In question was purchased in two different transactions. The former site of Thomason Plywood Plant and 
most recently, Woody's Salvage Yard ~vas purchased by Vander Civic Association, Inc on D~cember 27,2006 from 
Cumberland County for a total price including back property tax of $ 15, 532.68. More than 2· years prior a group of 
concerned Vander citizens organized hoprng to resolve the problem of the eyesore that had plagued our community for 
many. many years. We had several fundraisers and banked the funds in hopes that if we could not convince 
government agencies to assist with the problem, we could somehow purchase the property and work towards resolving 
it ourselves. This property had <Jpproximtltely $1.8 million liens on it {neluding EPA, UNC Hospital Systems as well as 
Cumber~ahd COunty. Members of our group made our concerns known to politicians and after much effort the EPA and 
UNC Hospital liens were removed. Cumberland County then allowed us to purchase the property on the condition that 
we find a way to clean it up. Cumbertand County wasted no time after the dosing in condemning the property and giving 
us a mandate. to dean it up. We had had some fund raisers in the 2 years prior, but had Just a small porti9n of the funds 
needed to commence with the dean up. Research indicated that any grants that cotdd be obtained for dean up jn the 
amount we needed seemed to require matching funds which we didn't have either. One of the business men in the 
community graciously decided that.he would use his resources to tear down the buildings and clean up the debris. 
Others donated their time and energy to the process as well. Estimated charges to dean up the site exceed $144,000, 
not Including other volunteer labor. Besides that, our organization paid Incidental costs for fuel and supplies in the 
amount of approximately $ 19,000. During dean up, we were given a grant for a walking track which was promptly 
installed after dean up was complete. 

During the period of time that the dean up Was being done on the 1st parcel, we became aware of a tax foreclosure 
auction on the adjoining property. Because our group had become so passionate about the project, we decided to bid 
on the adjoining property as well because we felt that the existIng building and grounds would enhance our purpose for 
the community. Furthermore, the risk of someone else buying it, depending on the future use could have adversely 
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Vander Civic Association, loe. 

Addendum to Application for Waiver 
(Page 2 of3) 

affected what we were trying to accomplish. Those factors pushed us to put in a bid. Our bid was accepted, but the 
process became very difficult. 2 weeks into the process, our first closing attorney dropped the case without warning 
when he found that there were more than 20 liens and judgments .attached to the parcel. After more than half a day 
talking to different attorneys, we finally found someone to take the job, Mr. Richard Lewis. The lRS and the North 
Carolina Department of Revenue both also had liens on the parcel. In order to satisfy the fRS, they required us to have 
an appraisal done to veriTY that the approximate $133,000 we were paying for the property was comparable to fair 
market value. The appraisal was <lone at a cost of $1,300.00. Mr. lewis took care of notifying all other Hen holders so 

that everything could be cleared. The property closing took place on October 11,2007. 

Cumberland County was paid approximately $150,000 by our organization for the purchase of these 2. tax foreclosed 
parcels of land, Our organization financed $ 126,'000 for the purchase of the 21\d parcel. This debt is amortized over a is 
year period with a 5 year balloon due at the end of 5 years. We are hopeful to be able to obtainfinandng for the 
remaining balance at the end of the S year period so that we can continue making payments. Our payments are 
approximately $1,240 per month and to date we have paid approximately $50)000 in prindpal and interest {mostly 
interest}. 

The existing building that was on the 2nd partel needed extensive repair. We set out to make it Into a community 
building. Eastover and Stedman have had community buildings foryears, but Vander was lacking that in our community. 
We felt that if we could make the l:mifdlng into something usable, we would have a place to have meetings, host 
fundraisers and community functions, and rtmt to others forvariou$ important occasions. To date we have spent 
approximately $36~000out of pocket and have had apprmdmately $15,000 in donated materials and labor to repair the 
building and dean up the site. We have passed all inspections, but have been told that since we are in the municipal 
impact area, we have to construct sidewalks as well before we can obtain a permanent occupancy permit 

Historically, we have been able to raise $16,000 - $20,000 per year with the 2 - 3 fundtaisers we have. Since we have 
depleted funds raised in our initial few years and now have the debt from the purchase of the 21lu piece of property, the 

. amount that we have the ability to raise with our 2 major fundraisers is depleted by our loan payments which exceed 
$1,240 per month, insurance of approx, $2AOO per year and utilities, We have no excess in order to make any more 
capital improvements to this property. Furthermore, if we are not granted a permanent occupancy permit for our 
building, we have no means to raise funds via pig cook-offs, rib.fests, rental of building, etc. and we will literally be 
forced into bankruptcy. 90% of our active members are senior citizens and our active membership has declined by 50% 

in recent years. Also, it has become more difficult to raise funds due to the sluggish economy, All of these factors 
contribute to our position that to raise additional funds to construct sidewalks is an impossible task for our organization, 

Besides the financial reasons, there are other reasons that we feel the ordinance should not apply, When we purchased 

these 2 parcels of land the parcels, the 2030 Growth Vision Plan had not yet been adopted and we were not in the 
municipal impact area. We purchased them not knowing that future decisions and agreements made by the city and 
county would impose these ordinances upon us. Had we known that, our decision to buy the 2nd parcel most likely 
would have been different. 

We have a .3 of a mile walkIng track around the park part of the property. This walking track runs along the side of 
Sunnyside Schoof Road and the railroad track. Putting a sidewalk a~ong side it seems not only wasteful, but impractical, 
That part of the proposed sidewalk would run between the railroad track crossing and Evans Hardware. The other 
proposed sidewalk would run between Evans Hardware and the railroad track. The sidewalks would actually go 
nowhere. 
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Vander Civic Association, lnc. 
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Until our debt is paid, there is absolutely no way that our organization could take on another capital project of any size. 
We are hopeful to be able to payoff our debt in 12 years. We are asking for a permanent waiver for the sidewalks. If 
this is not granted, our chance for survival is not good. If a permanent waiver is not satisfactory to you, hopefully, you 
can come to a concession that will not cause our organization to forfeit the responsibility it has taken on for the 
community. 

In making your decision, pfease consider that this group has literally changed the fands!:ape of OUf community. We 
have plated a park and community center in a community where county or city government has not. Vander was 
promised a park many years ago; however. those pJans were changed. Even though our property taxes include the 
recreation tax, we have not been able to benefit from recreational facilities in our neighborhood until now due to the 
efforts of this organization. Our community is now able to enjoy the benefits of a park with walking track, playground 
and green spaces. We <15k that you help us continue in our efforts for the community bygrantlng tiS the waivers so 
that we can fully utflize our community buMlng and continue to work for our community. 

Thank you for your consideration. please see attached photos marked Exhibit A (Before) and Exhibit B (After). 

~~~ 
Jahn Matthews, President 
t 

Vander Civic Association 
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CITY COUNCIL ACTION MEMO 

TO: Mayor and Members of City Council 

FROM: 

DATE: 

Bart Swanson, Housing and Code Enforcement Division Manager 

January 24, 2011 

RE: Uninhabitable Structures Demolition Recommendations 
- 220 Scott Avenue 
- 5802 Shenandoah Drive 

THE QUESTION: 
Would the demolition of these structures help to enhance public safety and the quality of life in the 
City of Fayetteville? 

RELATIONSHIP TO STRATEGIC PLAN: 
Goal 2 : More Attractive City- Clean and Beautiful; Goal 3: Growing City, Livable Neighborhoods- A 
Great Place to Live 

BACKGROUND: 
220 Scott Avenue 
The City Inspector is required to correct conditions that are found to be in violation of the Dwellings 
and Buildings Minimum Standards.This building was inspected and condemned on May 21, 2010, 
as a dangerous or vacant/abandoned structure. A hearing was held, which the owner attended. A 
period of 60 days was given to repair or demolish the structure; there has been no progress made. 
There have been no calls for service, and the structure has no historical significance. The 
structure is located in City Council District 2, represented by Kady Ann Davy. 

5802 Shenandoah Drive 
The City Inspector is required to correct conditions that are found to be in violation of the Dwellings 
and Buildings Minimum Standards. This building was inspected and condemned on August 10, 
2010, as a dangerous structure. A hearing was held, in which the owner did not attend. A period 
of 60 days was given to repair or demolish the structure; there has been no progress made. There 
have been 2 calls for service in the past 12 months, and the structure has no historical 
significance. The structure is located in City Council District 6, represented by William Crisp. 

ISSUES: 
220 Scott Avenue 
This structure has been vacant for several years; there have not been any repairs or improvements 
made. The owner was also given an application for the Community Development Demolition 
Program, which they declined to apply for. 

5802 Shenandoah Drive 
This structure was damaged by fire in April, 2010. The owners have not attempted any repairs and 
no permits have been issued. The property has an open deed of trust which prohibits use of the 
Community Development Demolition Program. 

BUDGET IMPACT: 
Costs associated with demolitions and lot cleanings are located in account 43802.8490. A 
projected unobligated balance of $113,106 remains at this time. 
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OPTIONS: 
Option 1 - Adopt the ordinances and demolish the structures. 

Option 2 - Deny the demolition and allow the structures to remain. 
Option 3 - Defer action until a later date or provide staff alternative direction. 

RECOMMENDED ACTION: 
Staff recommends that Council adopt the proposed ordinances and authorizing the demolition the 
structures on the subject parcels. 

ATTACHMENTS: 

Docket-- 220 Scott Avenue 

Ordinance-- 220 Scott Avenue 

P5210003 

P5210005 

Aerial Map-- 220 Scott Avenue 

Docket-- 5802 Shenandoah Drive 
Ordinance-- 5802 Shenandoah Drive 

P8100042 

P8100045 

Aerial Map-- 5802 Shenandoah Drive 

-
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TO: Mayor 
City Council Members 
City Manager 
City Attorney 

Under provisions of Chapter 14, titled Housing, Dwellings and Buildings of the Code of the City of Fayetteville, 
North Carolina, the Inspection Department is requesting the docket of the owner who has failed to comply with this 
Code, be presented to the City Council for action. All proceedings that are required by the Code, Section 14-61, 
have been complied with. We request the Council take action under the provisions of Chapter 14 of the Code and 
applicable NC General Statutes. 

Location 220 Scott Avenue 

Property Owner(s) Rodney Ireland, Fayetteville, NC 

Date of Inspection May 21,2010 

Date of Hearing July 21,2010 

Finding/Facts of Scheduled Hearing Notice to repair/demolish the structure within 60 days mailed July 21, 
2010 

Owner's Response None 

Appeal Taken (Board of Appeals) No 

Other Utilities have no record of last service. 

Police Calls for Service (past 2 yrs) 0 

The Housing Inspector dispatched a letter to the owner(s) with information that the docket would be presented to the 
City Council for necessary action. 

This is the 24th day of __ -=-Ja:::n.:::u:.::;ar:..LY __ ' 2011. 

rrrcmk,.t.ewiJ', 91", 
Sr. Code Enforcement Administrator (Housing) 
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AN ORDINANCE OF THE CITY COUNCIL 
OF 

FAYETTEVILLE, NORTH CAROLINA 

Requiring the City Building Inspector 
to correct conditions with respect to, 

or to demolish and remove a structure 
pursuant to the 

Dwellings and Buildings Minimum Standards 
Code of the City 

The City Council of Fayetteville, North Carolina, does ordain: 

The City Council finds the following facts: 

(1) With respect to Chapter 14 of the Dwellings and Buildings Minimum Standards Code of the City, 
concerning certain real property described as follows: 

220 Scott Avenue 
PIN # 0438-44-1556 

Beginning at a stake in the north margin of Scott Avenue, which is N 89 32 W 375 feet from the 
intersection of the north margin of Scott Avenue with the west margin of Overlook Drive, and running 
thence with the north margin of Scott Avenue N 89 32 W 125 feet to the corner oflot No. 237; thence with 
the east line of lot No. 237 N 0 28 E 150 feet to the corner of lots Nos. 237, 243, and 244; thence with the 
south line oflots Nos. 244-248 S 8932 E 125 feet to the corner oflots Nos. 248, 249, and 231; thence with 
the west line of lot No.231 S 0 28 W 150 feet to the beginning; being Lots Nos. 232, 233, 234, 235, and 
236 of the Fisher property a plat of which is registered in the office of the Register of Deeds of Cumberland 
County in Book of Plats 11 at page 24. 

The owner(s) of and parties in interest in said property are: 

Rodney Ireland 
6514 Tareyton Road 
Fayetteville, NC 28314-0421 

(2) All due process and all provisions of the Dwellings and Buildings Minimum Standards Code of the City 
having been followed, the Inspections Director duly issued and served an order requiring the owners of said 
property to: repair or demolish the structure on or before September 21,2010. 

(3) And said owners without lawful cause, failed or refused to comply with said order; and the Building 
Inspector is authorized by said Code, and NC General Statute 160A-443(5), when ordered by Ordinance of 
the City Council, to do with respect to said property what said owners were so ordered to do, but did not. 
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(4) The City Council has fully reviewed the entire record of said Inspections Director thereon, and finds, that 
all findings of fact and all orders therein of said Inspections Director are true and authorized except: 

None. 

(5) That pursuant to NC General Statute 160A-443(6), the cost of $1,700.00 shall be a lien against the real 
property upon which the cost was incurred. 

Whereupon, it is ordained that: 

SECTION 1 

The Building Inspector is ordered forthwith to accomplish, with respect to said property, precisely and fully 
what was ordered by said Inspections Director as set forth fully above, except as modified in the following 
particulars: 

This property is to be demolished and all debris removed from the premises, and the cost 
of said removal shall be a lien against the real property as described herein. 

SECTION 2 

The lien as ordered herein and permitted by NC General Statute 160A-443(6) shall be effective from and 
after the date the work is completed, and a record of the same shall be available in the office of the City of 
Fayetteville Finance Department, Collections Division, 2nd Floor - City, 433 Hay Street, Fayetteville, NC 
28301. 

SECTION 3 

This ordinance shall be in full force and effect fI:om and after its adoption. 

Adopted this -'2=-4"-"th"'-___ day of January ,2011. 

CITY OF FAYETTEVILLE 

BY: 
Anthony Chavonne, Mayor 

ATTEST: 

Rita Perry, City Clerk 
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City Of Fayetteville Inspections Department 

Legend 
Zoning D Parcels 

Text Street Name D Group Homes 
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TO: Mayor 
City Council Members 
City Manager 
City Attorney 

Under provisions of Chapter 14, titled Housing, Dwellings and Buildings of the Code of the City of Fayetteville, 
North Carolina, the Inspection Department is requesting the docket of the owner who has failed to comply with this 
Code, be presented to the City Council for action. All proceedings that are required by the Code, Section 14-61, 
have been complied with. We request the Council take action under the provisions of Chapter 14 of the Code and 
applicable NC General Statutes. 

Location 5802 Shenandoah Drive 

Property Owner(s) William Goodman and wife Ussanta Karhan Kelley Fayetteville, NC 
28304 

Date of Inspection August 1,2010 

Date of Hearing August 23,2010 

FindinglFacts of Scheduled Hearing Notice to repair/demolish the structure within 60 days mailed August 23, 
2010. 

Owner's Response None 

Appeal Taken (Board of Appeals) No 

Other Utilities disconnected since April 2010. 

Police Calls for Service (past 2 yrs) 2 

The Housing Inspector dispatched a letter to the owner(s) with information that the docket would be presented to the 
City Council for necessary action. 

This is the 24th day of __ ---'J:..::a"'nc::ua=:l''''-y __ , 2011. 

~rankf.ewiJ'1 :Jr, 
Sr. Code Enforcement Administrator (Housing) 
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AN ORDINANCE OF THE CITY COUNCIL 
OF 

FAYETTEVILLE, NORTH CAROLINA 

Requiring the City Building Inspector 
to correct conditions with respect to, 

or to demolish and remove a structure 
pursuant to the 

Dwellings and Buildings Minimum Standards 
Code of the City 

The City Council of Fayetteville, North Carolina, does ordain: 

The City Council finds the following facts: 

(1) With respect to Chapter 14 of the Dwellings and Buildings Minimum Standards Code of the City, 
concerning certain real property described as follows: 

5802 Shenandoah Drive 
Pin 0406-52-6539 

Being all of Lot 12, Block 'C', in a subdivision known as SHENANDOAH ARRAN LAKE, SECTION 
SIX, according to a plat of the same being duly recorded in Book of Plats 35, Page 36, Cumberland County 
Registry, North Carolina. 

Parcel Identification No. : 0406-52-6539 
Property Address: 5802 Shenandoah Drive, Fayetteville, NC 28304 

The owner(s) of and parties in interest in said property are: 

William Goodman, and wife, Ussanta Karhan Kelley 
5802 Shenandoah Drive 
Fayetteville, NC 28304 

(2) All due process and all provisions of the Dwellings and Buildings Minimum Standards Code of the City 
having been followed, the Inspections Director duly issued and served an order requiring the owners of said 
property to: repair or demolish the structure on or before October 23,2010 .. 

(3) And said owners without lawful cause, failed or refused to comply with said order; and the Building 
Inspector is authorized by said Code, and NC General Statute 160A-443(5), when ordered by Ordinance of 
the City Council, to do with respect to said property what said owners were so ordered to do, but did not. 

(4) The City Council has fully reviewed the entire record of said Inspections Director thereon, and finds, that 
all findings of fact and all orders therein of said Inspections Director are true and authorized except: 
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None. 

(5) That pursuant to NC General Statute 160A-443(6), the cost of $2, 900.00 shall be a lien against the real 
property upon which the cost was incurred. 

Whereupon, it is ordained that: 

SECTION 1 

The Building Inspector is ordered forthwith to accomplish, with respect to said property, precisely and fully 
what was ordered by said Inspections Director as set f011h fully above, except as modified in the following 
particulars: 

This property is to be demolished and all debris removed from the premises, and the cost 
of said removal shall be a lien against the real property as described herein. 

SECTION 2 

The lien as ordered herein and permitted by NC General Statute 160A-443(6) shall be effective from and 
after the date the work is completed, and a record of the same shall be available in the office ofthe City of 
Fayetteville Finance Department, Collections Division, 2nd Floor - City, 433 Hay Street, Fayetteville, NC 
28301. 

SECTION 3 

This ordinance shall be in full force and effect from and after its adoption. 

Adopted this_ =-24-'-'t"-',h ____ day of January ,2011. 

CITY OF FAYETTEVILLE 

BY: 
Anthony Chavonne, Mayor 

ATTEST: 

Rita Perry, City Clerk 
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CITY COUNCIL ACTION MEMO 

TO: Mayor and Members of City Council 

FROM: Rebecca Rogers-Carter, Management Services Manager/ Doug Peters, Executive 
Director Fayetteville Cumberland County Chamber of Commerce 

DATE: January 24, 2011 

RE: (a) FY 2011 Strategic Plan Policy and Management Action Agenda 2nd Quarter 
Update 

(b) Fayetteville Cumberland County Chamber of Commerce Quarterly 
Economic Development Report 

THE QUESTION: 
Has City Council's interest been met in staff's advancement of the policy and management action 
agenda for the 2nd quarter? The attached reports detail progress made during the 2nd quarter of 
this fiscal year, so that City Council members can either concur that the actions meet their interests 
or direct staff to modify their course. 

RELATIONSHIP TO STRATEGIC PLAN: 
This report, like previous reports, reinforces and clarifies Council's vision for our community, which 
is the foundation of the City's Strategic Plan. 

BACKGROUND: 
The City's Strategic Plan has three main areas: 
1. A vision 2025 statement that describes the type of community the Council would like to 

facilitate through work efforts 
2. Five-year goals that provide an intermediate focus for the work of Council and staff. The 

goals further outline the activities Council believes are necessary to realize the vision; 
3. A one-year action agenda that identifies issues the Council wishes to address by providing 

policy direction and necessary actions that the City staff should complete during the current 
fiscal year. The attached report focuses on the one-year action plan for FY 2011. 

ISSUES: 
Does the 2nd quarter work efforts reflect the overall direction articulated by the City Council in the 
FY 2011 Strategic Plan? Does the progress highlighted in this report move the community closer to 
the desired vision previously identified by the City Council? 

BUDGET IMPACT: 

OPTIONS: 
1. Accept the report as provided with guidance to the City Manager on areas of interest 
2. Request additional information on items listed in the report 
3. Clarify interests in report and the action agenda. 

RECOMMENDED ACTION: 
Receive and file this report. 

ATTACHMENTS: 

2nd atr Strategic Plan Report 
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Fiscal Year 2011 Strategic Plan 
CPoCicy ana :M.anagement ;zLgenaa 

. THE MISSION 

'The City government provides service that 
makes Fayetteville a better place for all. 

The City government is financially sound and 
provides a full range of quality municipal 
services that are valued by our customers and 

,delivered by a dedicated workforce in a cost 
ieffectivemanner. 

The Cityhaswell designed and well maintained 
infrastructure and facilities. 

. --

The ()ity engages its citizen and is recognized 
as a State and regional leader. 

VISION 2025 

The City of Fayetteville 
is a great place to live with 

a choice of desirable neighborhoods, 
leisure opportunities for all, 

and beauty by design. 

Our City has a vibrant downtown, 
and vibrant major corridors, 

the Cape Fear river to enjoY,and 
a strong local economy. 

Our City is a partnership of 
citizens with a diverse culture 

and rich heritage. 
This creates a sustainable community. 
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CORE VALUES 

R.E.S.P.E.C.T. 

GOALS 2015 

Greater Tax Base Diversity 

We, the Mayor, City Council, Managers, 
Supervisors and Employees serve with 

Responsibility 

Growing City, Livable Neighborhoods 

Ethics 
Stewardship 
Professionalism 
Entrepreneurial Spirit 
Commitment 
Teamwork 

To safeguard and enhance the public trust 
in City government. 

More Efficient Government 

More Attractive City 

Greater Community Unity 

Revitalized Downtown 

The annual work plan for Council and staff identifies "Targets for Action" that are designed to 
achieve the objectives for the City's Goals 2015. 

Targets For Action 2011 Page # 

Policy Agenda - Top Priority 
Unified Development Ordinance 2 
Police Staffing 4 
Multi-Family and Commercial Recycling Program 6 
Downtown Parking Structure 8 
Bragg Boulevard Corridor Development 10 
Consolidated 911 Communication Center 12 

Policy Agenda - High Priority 
Hospital Area Development Standards 14 
Ramsey Street Corridor Development 16 
Budget and Service Levels Tax Rate Evaluation 18 
Parks & Recreation Master Plan Bond Referendum Planning 19 
Rental Registration and Probationary Rental Occupancy Permit 20 
Sign Ordinance 22 

Man~g_ement Agenda - Top Priority 
Non-Stop Air Service to Washington, D.C. 23 
Multi-Modal Center Development 24 
Fire Station 19 Development 26 
HOPE VI Redevelopment Plan 28 
Tree Preservation Ordinance 30 

Management Agenda - High Priority 
Murchison Road Corridor Development 31 
Sidewalk Policy and Plan 33 
Youth Council Development 35 
Military Business Park Development 36 
Downtown Development Plan Review 37 

1 
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Unified Development Ordinance (UDO) 
Policy Agenda 

This target for action will follow the creation of a new Unified Development Ordinance 
(UDO). Current City regulations are functional, but outdated, hard to use and lacking the 
internal focus needed to help achieve community goals. A new UDO modernizes the zoning 
districts, establishes minimum development standards and encourages high-quality physical 
development. A consultant was hired to develop the document and input from Development 
Services staff and stakeholders in the community have guided the process. Adoption of the 
UDO will be brought to Council and staff will work on the citywide zoning map under UDO 
districts. Staff will also begin preparing rezoning recommendations for certain areas of the City 
not suitable for direct translation to the districts. Information about that process will be brought 
to Council for feedback and direction. A new UDO will require significant administrative 
changes and an administrative manual is being developed. 

This target for action is linked to City goal #2: GROWING CITY LIVABLE 
NEIGHBORHOODS - A Great Place to Live. 

• Measure of success: Adoption and implementation of a new Unified Development 
Code that is more user-friendly and incorporates best practices. 

Staff Liaison: Karen Hilton, Planning and Zoning Division Manager 
Email Address:khilton@ci.fay.nc.us 
Phone Number: 910-433-1437 
Team Members: Staff from Development Services, Engineering & Infrastructure, 
Environmental Services, Parks & Recreation, Administration; Clarion Associates (consultants) 

Estimated 
Action Plan Completion 

Adoption of the new Unified Development Ordinance 2nd Qtr 2011 

Development of a new administrative manual 2nd Qtr 2011 

Adoption of a new citywide zoning map under the UDO districts 3rd Qtr 2011 

Implementation of adopted UDO 3rd Qtr 2011 

First Quarter Update: 

B The Planning Commission held two public hearings on the August draft of the UDO (the 
draft provided to Council) 

" Staff met with the Advisory Committee three times in August and September to receive 
further comment on specific sections of the August UDO draft 

• The Planning Commission in October will deliberate on proposed amendments to the UDO 
coming out of the Advisory Committee meetings to consider recommending adoption of an 
amended UDO to the City Council by the end of October 

" Staff presented to City Council information and research related to some key issues being 
discussed in the UDO review process during a Work Session 

• Staff will present a Planning Commission recommended version of the UDO to the Council 
in November. 

2 
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Second Quarter Update: 

• The City Council adopted the Unified Development Ordinance on December 13, 2010. The 
effective date is July 1, 2011 for full implementation although developers may choose to 
have their projects reviewed under the UDO if advantageous to their projects. 

Upcoming Activities: 

• Continued editing of the draft Administrative Manual utilizing members of the Advisory 
Committee for this task 

• Base zoning map translation from old code to new zoning classifications of entire city is 
underway . 

• Adoption of new zoning map by Zoning Commission (recommendations) and the City 
Council (final authority) in three phases between now and July 1, 2011 

• UDO implementation transition (training, publication, VIC coding and guidance for 
development community, etc.) 

• Periodic follow-up meetings with development community for troubleshooting and 
refinement of code and procedures as necessary. 

3 
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Police Staffing 
Policy Agenda 

The Police Executive Research Forum (PERF) report identified a need for an additional 
37 positions in the Police Department to adequately serve the city. Staff recommended 
phasing in the 37 positions over three fiscal budget cycles, but the positions were not 
approved. As an effective alternative, staff will work to stabilize fluctuations in the police officer 
vacancy rate by using overhires. This proactive technique allows the police department to fill 
training classes with over hires so that recruits can be prepared to fill vacancies as they occur. 
Approximately $178,000 was added to the police department's personnel budget to cover the 
cost of 10 overhires. Staff continues to use effective recruiting and retention techniques. 

This target for action is linked to City goal #2: GROWING CITY, LIVABLE 
NEIGHBORHOODS - A Great Place to Live. 

• Measure of success: Implement effective use of overhires. 

Staff Liaison: Tom Bergamine, Chief of Police 
Email Address:tbergamine@ci.fay.nc.us 
Phone Number: 910-433-1819 
Team Members: Police Staff 

Action Plan 

Authorized the overhire of 10 positions, which enables the Police 
Department to stay at full strength 

Increase effective recruiting and retention techniques and include 
results in the weekly report 

First Quarter Update: 

Estimated 
Completion 

Completed 

Continuous 

II Utilizing PERF Study guidelines; spending more time on directive cause 
II Making progress to reduce number of dispatch calls versus self-initiating. The goal is to 

encourage more effective policing techniques 
.. We graduated 16 in the BLET academy this July 
II Brought on board five overhires, which contributes to the overall preparedness of the force 

to fill vacancies in a proactive manner 
• A new BLET class started this summer with 24 attendees in house and 9 at FTCC and will 

graduate in December 
.. Fully staffed beginning in late May; includes 383 budgeted positions 
II Monitoring staff level of retentions and workload assessments to support PERF guidelines. 

4 
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Second Quarter Update: 

• Continue to utilize PERF recommendations seeking to determine directive causes of crime 
and addressing same, making maximum use of available officer resources 

• Police Department graduated 32 new officers Dec. 17 (24 from FPD BLET and 8 from 
FTCC BLET) 

• Processed and recommended 6 new hires to attend the January BLET at FTCC 
• Processing 6 lateral hires with recommendations pending final outcome of background 

investigation 
• Currently staffed at 97% 
Upcoming Activities: 

• Continue to monitor workload and staffing levels 
• Planning to send 6 recruits to FTCC BLET in January 2011 
• Plan to open up applications for non-experienced applicants in anticipation of an in house 

BLET scheduled for July 2011. 

5 
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Multi-Family and Commercial Recycling Program 
Policy Agenda 

Staff will seek to expand our successful curbside recycling program to multi-family and 
commercial customers. A recent recycling survey indicates that there is a definite interest 
among multi-family property owners for the program. Staff has been meeting with, and 
obtaining feedback from, the stakeholders to include Homeowners Association 
representatives, waste haulers and the Material Recovery Facility manager to discuss service 
alternatives. The City has partnered with Sustainable Sandhills to assist in working with the 
stakeholders and to formulate alternate methods of collection. Staff is working to develop 
program options and cost data and will bring recommendations to receive direction and 
resources for approved options. 

This target for action is linked to City goal #4: MORE ATTRACTIVE CITY - Clean and 
Beautiful. 

• Measure of success: Implement Council approved options. 

Staff Liaison: Jerry Dietzen, Environmental Services Director 
Email Address:jdietzen@cLfay.nc.us 
Phone Number: 910-433-1984 
Team Members: Environmental Services Staff, City Attorney and Sustainable Sand hills 

Estimated 
Action Plan Completion 
Report on survey results Completed 
Develop options for multifamily recycling service Completed 
Receive Council direction to proceed with draft ordinance or to set a public January 2011 
hearing 
Implement Council approved options 4ln Qtr 2011 

First Quarter Update: 

" Studying options to synchronize and align single and multi-family housing curbside 
recycling contracts and options for contractual agreements versus providing in-house 
service (cost benefit alternative analysis) 

• Updated Council on service options at October work session; Council consensus was to 
follow staff recommendations to develop an ordinance requiring multifamily complexes to 
provide recycling services for their residents with a target start date of July 2011 and to 
review the ordinance in two years for its effectiveness and success. 

Second Quarter Update: 

" Presented options to City Council recommending alternatives for multifamily recycling 
services 

• Updated Council on service options at October 4th work session; Council consensus was to 
follow staff recommendations to develop an ordinance requiring multifamily complexes to 
provide recycling services for their residents with a target start date of July 2011 and to 
review the ordinance in two years for its effectiveness and success. 

6 
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Upcoming Activities: 

• Jan. 3, 2011 - Return to Council work session with a draft ordinance for review 
• Jan. 24 - Regular Council meeting - adopt ordinance or set a public hearing 
• January - June 2011 - City staff notifies multifamily complexes of ordinance requirements 

and provides technical assistance for program start up 
• July 2011 - Program target startup. 

7 
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Downtown Parking Structure 
Policy Agenda 

In an effort to support revitalization of the downtown area and spur economic 
development, the construction of a new downtown parking deck was approved by City Council 
in April. The newly approved parking deck will be located off Franklin Street behind the Robert 
C. Williams Business Center and will add an additional 210 parking spaces to downtown. A 
funding agreement between PWC, the County and the City will support this project moving 
forward. Overall, the project is estimated to cost $6.2 million. 

This target for action is linked to City goal #6: REVITALIZED DOWNTOWN - A 
Community Focal Point. 

e Measure of success: Construction of the parking deck. 

Staff Liaison: Dale Iman, City Manager 
Email Address:diman@cLfay.nc.us 
Phone Number: 910-433-1990 

Team Members: City Manager, Engineering & Infrastructure, Development Services, Finance 
and County and Chamber representatives 

Estimated 
Action Plan Completion 

Coordinate with partners on development of project Continuous 

Monitor progress Continuous 

Parking Deck Completion 2nd Qtr 2012 

First Quarter Update: 

• City was awarded a Recovery Zone Bond through American Recovery and Reinvestment 
Act to assist in financing for construction of the parking deck 

• City, County and PWC reached partnership funding agreement 
!! Kimley~Horn & Associates selected as design firm 
• Public hearing for parking deck was held June 28, 2010; City Council approved City 

financing agreement 
• Staff is seeking prequalification statements and applications from contractors; information is 

accessible on City website. 

Second Quarter Update: 

• Parking deck was designed and advertised for bid to seven pre-qualified contractors 
" The City received six of seven bids on Nov. 23, 2010 
B Staff recommended the lowest bidder, LeChase, from Durham, NC on Dec. 13, 2010 
• Total bid was $6,132,000 
II Council approved the bid & authorized construction to begin. 

8 
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Upcoming Activities: 

• Construction to begin in January 2011 
• Monitor progress regularly 
• Completion estimated end of 2011. 

9 
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Bragg Boulevard Corridor Development 
Policy Agenda 

This project focuses on the redevelopment of Bragg Boulevard, which is essential to 
transportation in Fayetteville given its proximity to Ft. Bragg and upcoming roadway projects. 
The goal is to collaborate with the NCDOT and seek opportunities for promoting 
redevelopment and reinvestment in this important corridor. Staff will develop this project with 
finalized cost estimates for an area specific study, provide Council a recommendation and 
receive direction and resources for approved options. 

This target for action is linked to City goal #1: GREATER TAX BASE DIVERSITY­
Strong Local Economy. 

• Measure of success: Staff research and recommendations for the study to receive 
direction and resources from Council for approved options. 

Staff Liaison: Rob Anderson, Chief Development Officer 

Email Address:randerson@ciJay.nc.us 
Phone Number: 910-433-1311 
Team Members: Planning, Engineering & Infrastructure and Community Development staff 

Estimated 
Action Plan Completion 

Receive Council direction to proceed with program development 2nd Qtr 2011 

Engage DOT to understand the scope and timing of their plans 2nd Qtr 2011 

Devise scope of project 3rd Qtr 2011 

Development of project and options with final cost estimates 4th Qtr 2011 

City Council approval for consultant 1 st Qtr FY12 

First Quarter Update: 

• DOT bought right of way to expand road surface and add medians and landscaping 
• Construction contracts have been let 
" Construction to remove railway began. 

Second Quarter Update: 

" Construction to remove railway is on-going. 

10 
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Upcoming Activities: 

• This project at this time is primarily a DOT effort to upgrade the roadway and related 
infrastructure. Economic redevelopment efforts will generally follow the completion of the 
infrastructure work 

• Meanwhile, two Development Services Code Enforcement staff have been assigned 
specifically to commercial corridors and will send a signal of holding property owners 
accountable for property maintenance in this location 

• DOT contractors to mobilize in the spring. 

11 
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Consolidated 911 Communication Center 
Policy Agenda 

Staff will support lobbying efforts to develop and fund a consolidated communication center. 
This project received priority and was included in the joint City, County and Chamber FY11 federal 
legislative agenda. Currently our community has two primary Public Safety Answering Points (PSAP). 
One is managed by Cumberland County, the other by the City of Fayetteville. The goal is to consolidate 
both centers into one. This will increase our effectiveness in handling emergency calls for service. The 
project will need $5-10 million to fund the construction of a facility large enough to accommodate a 
combined 911 center. It will also require consensus between all agencies on how to pay for and 
manage the day-to-day operations of the center. 

This target for action is linked to City goal #3: MORE EFFICIENT CITY GOVERNMENT - Cost­
Effective Service Delivery. 

• Measure of success: Develop the project and support lobbying efforts to fund the project. 

Staff Liaison: Tom Bergamine, Chief of Police 
Email Address:tbergamine@ciJay.nc.us 
Phone Number: 910-433-1819 
Team Members: Team Leader: Captain Brad Chandler- Communications, Fayetteville Police and Fire 
Departments, Cumberland County Sheriffs' office, The Ferguson Group 

Estimated 
Action Plan Completion 

Both City and County dispatch personnel certified in emergency medical 
3rd Otr 2011 

dispatch, emergency police dispatch and emergency fire dispatch 

Shared CAD module for calls for service will be operational 4th Otr 2011 

Formulate one set of operating procedures for both centers 4th Otr 2011 

Support lobbying efforts to secure grant funding for the construction of the 
Continuous 

facility 

First Quarter Update: 

• City installed 15 new replacement workstations and new software; new software has three 
disciplines - emergency police dispatch, emergency fire dispatch and emergency medical 
dispatch; the changes should equate to efficiencies and faster customer service in the 
center 

• City purchased the software from the same company County used to make the 
consolidation transition smoother 

• Same training standards being implemented by City and County. 

12 



Second Quarter Update: 

• CAD to CAD between the two 911 centers went live in December 2010 
• Agreement was reached between the City and County to spend more time in conducting 

the assessment phase of the proposed consolidation (April 2011 deadline). 

Upcoming Activities: 

• Ongoing meetings between City communications center supervisors and their counterparts 
in the County to discuss operational issues that occur during CAD to CAD calls 

• County and City IT, along with OSSI, are meeting to discuss the next phase of 
consolidation, which is the sharing of one CAD system 

• Meetings with the Public Safety Task Force 
• Waiting on approval from the State to start utilizing Emergency Medical Dispatch; should be 

complete by Jan. 31,2011. 

13 
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Hospital Area Development Standards 
Policy Agenda 

This target for action seeks to establish a land use plan and regulations for the area 
surrounding the Cape Fear Valley Medical Center which may be the model for other 
institutional areas. There have been numerous requests for rezoning in that area and a 
current analysis and plan would guide decisions for development and redevelopment. The 
Development Services Department, Planning and Zoning Division has assigned a staff person 
to manage this process through completion. A total of $70,000 in FY10 budget has been 
allocated for the study. Glenn Harbeck Associates has been chosen as the consultant for this 
project. 

This target for action is linked to City goal #1: GREATER TAX BASE DIVERSITY -
Strong Local Economy. 

• Measure of success: Developing and implementing the Specific Area Plan. 

Staff Liaisons: Karen Hilton, Planning and Zoning Division Manager 
Email Address:khilton@cLfay.nc.us 
Phone Number: 910-433-1437 
Team Members: Planning, Engineering & Infrastructure, Community Development staff, 
consultant 

Estimated 
Action Plan Completion 

Solicit proposals from consulting firms for this task and enter into an agreement 
Completed 

to proceed 

Work with the consultant to solicit input from stakeholders, evaluate current 
Completed 

conditions and complete an appropriate plan 

Final review of the draft and adoption of regulations 3rd Qtr 2011 

First Quarter Update: 

II Staff and consultant Glenn Harbeck & Associates held meetings with stakeholders at Mary 
McArthur Elementary School in July and August to get input on planning 

" Planning documents were made available on the City website 
.. Briefing and presentation at City Council Work Session on Sept. 7 - presented by Glenn 

Harbeck from Glenn Harbeck & Associates 
" Consultant highlighted suggested land use patterns and development standards to guide 

future zoning changes and redevelopment 
• Held update on progress at City agenda briefing Oct. 6. 

Second Quarter Update: 

II City Council adopted the Hospital Area Plan and Overlay Ordinance on Dec. 13, 2010. 

14 
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Upcoming Activities: 

• Staff will now utilize the new standards for all activities in the target location. In addition, 
requests for zoning changes that were deferred prior to plan adoption will now be 
reconsidered as part of the UDO zone map activities over the next 5 months. 

15 
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Ramsey Street Corridor Development 
Policy Agenda 

This project focuses on the implementation of a Ramsey Street Corridor Plan which 
will improve and beautify the corridor, encourage development and make Ramsey Street safer. 
LandDesign, Inc. of Charlotte was the consultant for this project. The DOT is responsible for 
the physical roadway improvements and is expected to start construction on medians later in 
the year. Planning staff will specifically work on a portion of rezoning, streetscape and 
landscape improvements as part of UDO. 

This target for action is linked to City goal #1: GREATER TAX BASE DIVERSITY -
Strong Local Economy_ 

• Measure of success: Contribute to implementation of the Ramsey Street Corridor 
Plan. 

Staff Liaison: Karen Hilton, Planning and Zoning Division Manager 
Email Address:khilton@ci.fay.nc.us 
Phone Number: 910-433-1437 
Team Members: Development Services, Engineering & Infrastructure, Parks & Recreation 

and DOT. 

Estimated 
Action Plan Completion 

DOT goes to let for construction of medians Completed 

Begin work on rezoning 2nd Qtr 2011 

Seek and acquire supplemental funding for utilities and landscaping 3rd Qtr 2011 

DOT begins construction on medians 3rd Qtr 2011 

First Quarter Update: 

• Median project has been let; construction due to start at anytime by Highland Paving, a 
local paving company 

II Ramsey Street sidewalk projects in the vicinities of Eastwood Avenue to Sunrise Circle, 
Jones Street, Williston Street, Cochran Avenue and Facility Drive have been completed 

• Sidewalks from Stacy Weaver to 401 Bypass are in design. 

Second Quarter Update: 

• Median project contract has been awarded to Highland Paving, a local company, with 
mobilization to take place in early spring. 

16 
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Upcoming Activities 

• Sidewalks from Stacy Weaver to 401 Bypass to be installed in the upcoming construction 
season 

• Landscaping in medians will be part of the activities in the upcoming construction season. 

17 
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Budget and Service Levels Tax Rate Evaluation 
Policy Agenda 

This target for action was completed on June 28, 2010, as Council adopted the FY2011 
budget and set the tax rate unchanged at 45.6 cents. The process focused on how service 
levels will be affected by resource allocation. An analysis was provided to Council on the most 
effective and efficient methods of providing adequate services for the citizens of Fayetteville. 
The team developed budget and funding scenarios, received Council feedback at several 
special budget sessions, and launched a budget website for citizen engagement. Finally, staff 
worked to provide a financially sound budget recommendation to Council. 

This target for action is linked to City goal #3: MORE EFFICIENT CITY GOVERNMENT­
Cost-Effective Service Delivery. 

• Measure of success: Addressing service needs of citizens and maintaining a 
balanced budget. 

Staff Liaison: Lisa Smith, Chief Financial Officer 
Email Address:lsmith@ci.fay.nc.us 
Phone Number: 910-433-1682 
Team Members: City Manager, Assistant City Managers and Finance Department Staff 

Estimated 
Action Plan Completion 

Hold special budget meetings with the City Council Completed 

Set budget for FY 2010-2011 Completed 

First Quarter Update: 

• Completed. 

18 
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Parks & Recreation Master Plan Bond Referendum Planning 
Policy Agenda 

Staff from Fayetteville-Cumberland Parks & Recreation will develop the elements of a 
potential bond referendum based on the Parks & Recreation Master Plan that will sustain 
previous park investments, fund tomorrow's park facilities and ensure enhanced quality of life 
for current citizens and future generations. 

This target for action is linked to City goal #2: GROWING CITY, LIVABLE 
NEIGHBORHOODS - A Great Place to Live. 

• Measure of success: Develop a bond package. 

Staff Liaison: Michael Gibson, Director of Parks and Recreation 
Email Address:mgibson@ciJay.nc.us 
Phone Number: 910-433-1557 
Team Members: Parks & Recreation staff 

Action Plan 

Develop internal stakeholders groups 

Develop elements of the bond package, complete first draft and receive 
direction. 

First Quarter Update: 

• Bond package outline has been developed. 

Second Quarter Update: 

Estimated 
Completion 

3rd Qtr 2011 

3rd Qtr 2011 

• The bond outline was presented to Parks & Recreation Joint Advisory Broad 
• The bond was approved to go forward 
• A bond outline was presented to a joint meeting of City Council and County Commissioner 

for preliminary approval 
• Staff was instructed to bring back more detailed information. 

19 
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Rental Registration & Probationary Rental Occupancy Permit 
Policy Agenda 

This target for action relates to City Council's and staff's desire to identify and better 
manage any negative impacts of residential rental property citywide. If successful, staff will 
develop ordinances regarding these programs for Council's adoption by June 30, 2011. Once 
adopted, programs would have an impact on all residential rental properties, which equal to 
more than 40 percent of the Fayetteville real estate market, through registration of such 
properties and greater enforcement options for repeat problem properties. 

Staff is researching program alternatives, drafting ordinances and soliciting feedback on 
program design from stakeholders. If adopted by City Council, there is a need for a funding 
stream to support software/hardware components and staffing to support the program. 

This target for action is linked to City goal #2: GROWING CITY LIVABLE 
NEIGHBORHOODS- A Great Place to Live. 

• Measure of success: Develop options for City Council's consideration on 
residential rental property programs to address community concerns. 

Staff Liaison: Doug Hewett, Assistant City Manager 
Email Address:dhewett@cLfay.nc.us 
Phone Number: 910-433-1978 
Team Members: Development Services, Information Technology, Police and City Attorney 

Estimated 
Action Plan Completion 

Research program alternatives, draft ordinances, solicit feedback 3rd Qtr 2011 

Adoption of ordinances and funding plan 4th Qtr 2011 

Implementation and enforcement of program 2012 

First Quarter Update: 

" Public meetings were held in August and September to solicit input from stakeholders; 
meetings were successful in stakeholder engagements and had large turnouts 

• City webpage was developed to receive feedback from stakeholders 
Ii Staff briefed Council on programs at October work session; Council voted down rental 

registration program but voted in favor of probationary permit program; an ordinance must 
be drafted. 

20 
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Second Quarter Update: 

• During an October 2010 Council meeting, staff was directed to research the details of a 
PROP program, without a rental registration or rental inspection piece added 

• Research and analysis has been completed and during the Jan. 3, 2011 work session 
meeting, Council was briefed on staff's recommendation of PROP without tracking criminal 
convictions 

• Staff will add the criminal conviction element and brief Council at a future work session. 

Upcoming Activities 

• Research and analysis (including cost) of PROP to include code and criminal violations 
• Council briefed on ordinance to decide direction. 

21 
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Sign Ordinance 
Policy Agenda 

This target for action focuses on developing a modernized sign ordinance that is 
consistent with the new UDO. The Housing and Code Enforcement Division Manager will be 
assigned to collaborate with Planning and Zoning to assess the progress to date of the sign 
ordinance project and to devise a strategy going forward. The goal is to make modifications to 
the sign ordinance and develop a comprehensive approach for the sign code to be presented 
and considered by the City Council. 

This target for action is linked to City goal #4: MORE ATTRACTIVE CITY- Clean and 
Beautiful. 

• Measure of success: Develop options to finalize and implement sign ordinance. 

Staff Liaison: Rob Anderson, Chief Development Officer 
Email Address:randerson@ciJay.nc.us 
Phone Number: 910-433-1311 
Team Members: Development Services 

Action Plan 

Assess the scope of the of project and devise strategy 

Reinitiate and engage planning commission. 

First Quarter Update: 

Estimated 
Completion 

3rd Qtr 2011 

4th Qtr 2011 

• Held work sessions with downtown businesses and Downtown Alliance to discuss signs in 
the downtown district; comments received regarding the current sign ordinance, which will 
be taken into consideration in 3rd and 4th quarter work efforts 

• Three changes in UDO - primarily procedural and standards. 

Second Quarter Update: 

" Several changes to the sign code were adopted along with the UDO. They generally 
pertain to real estate signs, signs on vehicles near the public right-of-way and code 
enforcement procedures for illegal signs placed in the public right-of-way. 

Upcoming Activities 

• A full review of the existing sign code may need to be deferred until after adoption of the 
new zoning maps to coincide with the UDO implementation efforts. 
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Non-Stop Air Service to Washington, D.C. 
Management Agenda 

A survey to investigate and secure direct air service from Fayetteville/Ft. Bragg to the 
D.C. area began in FY10. This study is anticipated to provide guidance and recommendations 
that will support direct air service as well as aiding in the development of negotiations for 
potential service providers. The study will also look into general aviation alternatives. BRAC 
RTF agreed to co-sponsor this investigation. The cost of the study is $50,000 and is being 
paid for by $25,000 from BRAC Regional Task Force and $25,000 from NCDOT Aviation. 

This target for action is linked to City goal #1: GREATER TAX BASE DlVERSITY­
Strong Local Economy. 

• Measure of success: Completion of air study and plan of action for acquiring air 
service. 

Staff Liaison: Brad Whited, Airport Director 
Email Address:bwhited@ci.fay.nc.us 
Phone Number: 910-433-1623 
Team Members' Airport staff and BRAC RTF staff 

Action Plan 

Completion of air study 

Alternatives study complete in May 2010 - general aviation alternatives 

Support, evaluate and report on the City's participation in BRAC Regional 
Task Force Comprehensive Regional Growth Plan 

First Quarter Update: 

" Small Community Air Service Grant application submitted 
" Monitoring airline issues 
" Extended contract with InterVISTA Air Service consultant 
" Reported findings to Council. 

Second Quarter Update: 

" Small Community Air Service Grant application was not selected by FAA 
" Monitoring airline issues. 

Upcoming Activities: 

• Waiting for an airline to sign up for air service opportunity. 
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Multi-Modal Center Development 
Management Agenda 

The Multi-Modal Center will house a new FAST bus transfer facility. The Multi-Modal 
Center will accommodate at least 16 bays, contain a two-story building of about 20,000-square 
feet and sufficient land area for complimentary commercial and/or retail private development. 
The first phase, including preliminary engineering and design, began in the summer of 2006. 
This project is being funded through the FTA, the NCDOT and local funding matches. To date, 
there is approximately $1.3 million available for this project to cover preliminary design, 
engineering and land acquisition. The total project cost is estimated at $15 million. 

This target for action is linked to City goal #1: GREATER TAX BASE DIVERSITY­
Strong Local Economy. 

• Measure of success: Resolve any outstanding issues related to property 
acquisition and move forward with development of land and construction. 

Staff Liaison: Craig Hampton, Special Projects Director, and Ron Macaluso, Transit Director 
Email Address:champton@ci.fay.nc.usandrmacaluso@ciJay.nc.us 
Phone Number: 910-433-1786 and 910-433-1011 
Team Members: Special Projects and Transit staff 

Action Plan Estimated 
Completion 

Purchase center's property, secure purchase agreement on all others 
2nd Qtr 2011 

except current tenants 

Resolve any outstanding issues related to property acquisition for remaining 
2nd Qtr 2011 properties with tenants 

Complete and receive FTA grant applications for funding to purchase 
3rd Qtr 2011 

remainder of property 

First Quarter Update: 

• FONSI received. Letters of offer to purchase land have been sent to property owners 
g Purchase of Cintas parcel completed; City has assumed ownership; initial mowing and 

cleaning lot completed; lot will be maintained by City. Posted signage 
• Negotiations continue on all remaining properties. 

Second Quarter Update: 

" Purchase of the Creech/Lloyd parcels (3) and the Smith parcel are completed and City has 
assumed ownership 

• Negotiations continue on the two remaining properties, with a target to complete by fall of 
2011. 
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Upcoming Activities: 

• Demolition of the structures on the acquired properties is targeted for early summer of 2011. 
The remaining two parcels have structures, but demolition will be determined after 
purchases have been completed 

• Building design and site work design to begin in the early summer of 2011. Completion of 
construction documents in one year thereafter. 
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Fire Station 19 Development 
Management Agenda 

As part of the approved CIP, this fire station is being built in the northern part of the city 
on Andrews Road to meet the projected growth and to reduce identified high emergency 
response times. The new station will provide the required minimum fire personnel on the 
scene for all emergency incidents in this area and allow for a joint fire and police presence to 
better serve the entire community. The total estimated for construction, land acquisition, 
furniture, fixtures and equipment is approximately $3.1 million. The Fire Department received 
a Department of Homeland Security sponsored Assistance to Firefighters (SAFER) grant in the 
amount of $2.1 million to assist with the personnel cost of the 15 firefighters needed to staff 
this facility. The firefighters were hired May 4, 2008 and are currently operating out of a 
temporary facility. 

This target for action is linked to City goal #3: MORE EFFICIENT CITY GOVERNMENT­
Cost-Effective Service Delivery. 

• Measure of success: A built and functioning Fire Station #19. 

Staff Liaison: Benny Nichols, Fire Chief 
Email Address:bnichols@ci.fay.nc.us 
Phone Number: 910-433-1726 
Team Members: Fire, Special Projects, Engineering & Infrastructure and Building Maintenance 
staff, John Koenig, MKR, Stewart, Newell and Cooper, Charlie Averitt and Dennis Southern. 

Action Plan 
Estimated 
Completion 

Complete the construction of Fire Station #19 2nd Qtr 2012 

Move fire operations from Temporary Fire Sta. #19 into Permanent Fire Station 
2nd Qtr 2012 

#19 

First Quarter Update: 

" Provided updates to Council and received permission to open Station #19 in Patriot Park 
development off Andrews Road next to Pine Forest High School 

" Pre-bidding occurred in September; contractors told scope of project 
II Project bids released in September 
" RFP process occurred 
" Development Agreement with River Landing, LLC 
• Council approved station on Sept. 27 consent agenda. 

Second Quarter Update: 

" Bid opening for construction held on Oct. 21,2010, with 17 bids received 
II Bid awarded by Council on Nov. 22, 2010 to DSI, Inc. of Fayetteville for the amount of 

$1,795,247 
• Development Agreement and construction documents completed and signed 
" Notice to proceed issued in December 2010. 
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Upcoming Activities: 

• Scheduling to begin in January 2011 
• In accordance with determined schedule and contract terms, work will be completed within 

300 days. The projected date of completion is Nov. 17, 2011 
• Currently there are no unresolved issues. 
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HOPE VI Redevelopment Plan 
Management Agenda 

This target for action focuses on the Old Wilmington Road HOPE VI Redevelopment 
Plan and will address the removal of blight, acquisition activities, relocation activities and the 
redevelopment of the area with infill market rate housing and a business park to provide job 
opportunities in the area. Market rate housing will be built by private developers. Funding 
previously allocated from the general fund for the HOPE VI Revitalization Project includes 
$1 million for the business park and $523,631 remaining for acquisition for market rate 
housing. Options for a specific study of the area, including cost estimates, will be brought to 
Council for consideration early in the fiscal year. As resources will allow, staff will work to 
acquire additional property, demolish dilapidated housing and work in the community to 
support development of market rate housing in the area. 

This target for action is linked to the city goal #2: GROWING CITY, LIVABLE 
NEIGHBORHOODS - A Great Place to Live. 

• Measure of success: Hire a consultant to assist with completion of project. 

Staff Liaison: Victor Sharpe, Community Development Director 
Email Address:vsharpe@cLfay.nc.us 
Phone Number: 910-433-1933 
Team Members: Community Development, Real Estate and Development Services staff. 

Estimated 
Action Plan Completion 

Hire a consultant and complete redevelopment plan 2nd Qtr 2011 

Acquisition of additional residential property 3rd Qtr 2011 

Acquisition of property for the HOPE VI Business Park - Gillespie/Blount 2nd Qtr 2012 

Demolition of dilapidated housing contributing to blight 4th Qtr 2011 

Completion of Request for Proposal for a developer to create market rate 
2012 housing 

First Quarter Update: 

• Reviewed two sites for the Business Park 
• Acquired two vacant lots on Cool Spring Street 
II Worked with the Real Estate Division to determine additional lots for acquisition. 
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Second Quarter Update: 

• Presented site for HOPE VI Business Park to City Council - Gillespie Street site chosen 
• Met with the Real Estate Division to develop a plan for acquisition of property at the 

Gillespie Street site 
• Construction continued on the multi-family and single family housing projects 
• Construction began on the Blounts Creek Trail 
• Acquired an additional house located at 223 Cool Spring St., which will be demolished 
• Prepared closing documents for the Bunce East multi-family project. 

Upcoming Activities: 

• Closing of Bunce East Project 
• Acquisition of property for the HOPE VI Business Park 
• Prepare redevelopment plan for the HOPE VI Business Park 
• Continue acquisition and demolition activities 
• Completion of the first phase of the Blounts Creek Trail. 
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Tree Preservation Ordinance 
Management Agenda 

A tree preservation ordinance will help preserve and protect trees in Fayetteville given 
their importance as natural resources. The drafted tree preservation ordinance was reviewed 
with UDO stakeholders, including representatives from the building community. Staff took 
comments and devised a different set of codes. Currently, staff is going through revised codes 
for tree preservation with the stakeholders. Updates will be shared with Council as staff 
completes the UDO process. 

This target for action is linked to the city goal #4: MORE ATTRACTIVE CITY - Clean and 
Beautiful. 

• Measure of success: Adoption and implementation of tree preservation ordinance. 

Staff Liaison: Karen Hilton, Planning and Zoning Division Manager 
Email Address:khilton@ciJay.nc.us 
Phone Number: 910-433-1437 
Team Members: Development Services and Parks & Recreation 

Action Plan 

Present tree preservation ordinance with UDO to City Council 

Implement tree preservation ordinance. 

Second Quarter Update: 

Estimated 
Completion 

2nd Qtr 2011 

4th Qtr 2011 

• No longer being reported on separately as it has been adopted as part of UDO. 

30 

- ill:;-



Murchison Road Corridor Development 
Management Agenda 

An Implementation Feasibility Analysis Report for the Land Use and Economic 
Development Plan for the Murchison Road Corridor was approved on May 11, 2009. 
Murchison Road Redevelopment Plan funding concept was approved on Sept. 28, 2009. 
Currently, no resources other than staff time are committed to this project. Staff recommends 
utilizing the following funding sources for catalyst sites 1 & 3: Section 108 Loan Guarantee 
Funds of $2,750,000, HOME Investment Partnership Funds of $2,256,000 and general fund 
money totaling $3,270,000. 

This target for action is linked to City goal #1: GREATER TAX BASE DIVERSITY­
Strong Local Economy. 

• Measure of success: Implementation of redevelopment plan and receive HUD 
Section 108 loan funding. 

Staff Liaison: Victor Sharpe, Community Development Director 
Email Address:vsharpe@ciJay.nc.us 
Phone Number: 910-433-1933 
Team Members: Community Development and Special Projects staff 

Action Plan 

Completion of redevelopment plan 

Completion of HUD Section 108 loan application for funding 

Start of acquisition, demolition, clearance and relocation in support of 
redevelopment plan. 

First Quarter Update: 

e Working with consultant on development of a redevelopment plan 
• Will update City Council in 2nd Quarter. 

Second Quarter Update: 

Estimated 
Completion 

2nd Qtr 2011 

2nd Qtr 2011 

4th Qtr 2011 

" Updated City Council on the status of the redevelopment plans for the project 
• Provided information to City Council on a project in Catalyst site #2 for the Murchison Road 

Corridor being pursued by Fayetteville State University for the Washington Dr. Jr. High 
School project with a HUD HBCU grant 

• Worked with Fayetteville State University on obtaining ownership of the Washington Dr. Jr. 
High School property. 
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Upcoming Activities: 

• Approval of acceptance of Washington Drive Jr. High School site and a Memorandum of 
Understanding with Fayetteville State University for the demolition of the property 

• Finalize the Murchison Road Redevelopment Plan 
• Finalize the application for the Section 108 Loan Guarantee 
• Consideration of the redevelopment plan by the Fayetteville Redevelopment Commission 
• Consideration of the redevelopment plan by the Planning Commission 
• Adoption of redevelopment plan by City Council. 
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Sidewalk Policy and Plan 
Management Agenda 

The Engineering & Infrastructure Dept. is slated to receive approximately $156,000 for 
FY 2011 in funding for sidewalk construction. This money will be used to leverage additional 
funding. These opportunities vary each year including: DOT, FAMPO and Safe Routes for 
Schools for sidewalk construction. Recently, the City was awarded a Freedom Grant through 
the Transit Department, which will provide for sidewalk construction that supports ADA access 
to bus stops. Additionally, staff expects to complete an updated sidewalk inventory by June 
30,2011. 

This target for action is linked to City goal #2: GROWING CITY, LIVABLE 
NEIGHBORHOODS - A Great Place to Live. 

• Measure of success: Leverage current funding to acquire additional funding from 
other organizations to build more sidewalks. 

Staff Liaison: Jeffery Brown, Engineering & Infrastructure Director 
Email Address:jbrown@ciJay.nc.us 
Phone Number: 910-433-1691 
Team Members: Engineering & Infrastructure and Development Services 

Action Plan 

Look for ways to leverage current resources to attain more funding for 
construction of additional sidewalks 

Sidewalk inventory complete by June 30, 2011 to include location and 
condition 

Update the current list of where sidewalks are needed 

First Quarter Update: 

Estimated 
Completion 

Continuous 

4th Qtr 2011 

4th Qtr 2011 

" City added over four miles of sidewalks along Reilly Road, Ramsey Street and Cliffdale 
Road; Freedom Trail on Bragg Boulevard is also included; projects address gap areas in 
existing sidewalks 

" Sidewalk upgrades, along Bragg Boulevard from Freedom Memorial Park to Walter Street, 
have been performed as part of the Freedom Trail Project. Intersection improvements, 
including handicap ramps and crosswalks, have been constructed at the intersection of 
Bragg Boulevard and Walter Street 

" FAMPO presented the draft Bicycle/Pedestrian Connectivity Plan at August 4th Friday; City 
partnered with FAMPO on project 

II Awarded New Freedom Grant by the U.S. Department of Transportation and Federal 
Transit Administration to improve access to transit services 

.. Stimulus funding awarded to FAST will be used to construct sidewalk on Walter Reed 
Road. 
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Second Quarter Update: 

• The Walter Reed Road sidewalk project that is being funded by Transit has been awarded 
and is scheduled to start within the next couple of weeks. This project will fill in sidewalk 
gaps between Melrose Drive and Cape Center Drive 

• The City executed a supplemental agreement with NCDOT to include the construction of 
sidewalk along Reilly Road from Jeffrey Drive to Morganton Road. This is being funded by 
Surface Transportation Program - Designated Allocation (STPDA) funds as well as funds 
from the City's sidewalk CIP funding 

• FAMPO staff along with City Staff are still continuing efforts to collect data necessary to 
complete a sidewalk inventory. 

Upcoming Activities: 

• New Freedom Grant will affect existing bus stops on routes 5 and 14, along Ramsey Street 
and Sycamore Dairy Road, respectively. Focus areas include senior housing and group 
homes for individuals with disabilities, the VA Hospital, Department of Social Services, 
Fayetteville Technical Community College, Methodist University and shopping centers. 
This project is scheduled to be advertised within the next month 

• Efforts are still continuing to acquire the necessary easements needed to move forward 
with the Hoke Loop Road sidewalk project. 
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Youth Council Development 
Management Agenda 

Fayetteville-Cumberland Parks & Recreation will create an environment that enables 
the youth and young adults of this community to develop the essential knowledge and skills 
necessary to comprehend and recognize the meaning of local, state and federal government 
through the development of a youth council program. The intent will be to structure a program 
that is sustainable and meaningful. 

This target for action is linked to City goal #5: GREATER COMMUNITY UNITY - Pride in 
FayetteVille. QPD 

• Measure of success: Establishment of Youth Council. )~\_ 

Staff Liaison: Michael Gibson, Parks & Recreation Director 
Email Address:mgibson@ci.fay.nc.us 
Phone Number: 910-433-1557 
Team Members: Parks & Recreation staff 

Action Plan 

COUNCIL 

Develop a formal learning plan that includes long and short-term goals 
and action steps 

Identification of young people interested in government countywide 

Establish Youth Council 

First Quarter Update: 

Estimated 
Completion 

2nd Qtr 2011 

2nd Qtr 2011 

3rd Qtr 2011 

• Held discussion with Council members on restructuring programs for youth Development 
program; Youth Development takes into account child's total development; Youth Council is 
part of Youth Development. 

Second Quarter Update: 

• Continued planning for Youth Council development. 

Upcoming Activities: 

• Working on structuring of program, which encompasses youth development and Youth 
Council. 
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Military Business Park Development 
Management Agenda 

The Military Business Park is a 216-acre privately owned site nestled between Bragg 
Boulevard, the All-American Freeway, and Sante Fe Drive. The Community Development 
Department funds a portion of the infrastructure improvements. It is the responsibility of the 
private property owner to master plan the 216 acre site. Development Services staff will 
participate in a dialogue on how to maximize the potential of the uniquely located site. Staff will 
promptly review and comment on plans or proposals the developer may bring forward. 

This target for action is linked to City goal #1: GREATER TAX BASE DIVERSITY - Strong 
Local Economy. 

• Measure of success: Assist with the development of the park as much as possible 
to make it a success. 

Staff Liaison: Rob Anderson, Chief Development Officer 
Email Address:randerson@ciJay.nc.us 
Phone Number: 910-433-1311 
Team Members: Development Services, Engineering & Infrastructure and Community 
Development 

Estimated 
Action Plan Completion 

Participate in the dialogue on how to maximize the potential of the site Continuous 

Promptly review and comment on plans and proposals the developer may Continuous 
bring forward 

Continue to seek funding for the core infrastructure/public assets that will Continuous 
be required to implement a thoroughly conceived master plan. 

First Quarter Update: 

• Processed zone classification change as requested by property owner 
• Community Development worked on contract amendment to allow additional funding to be 

spent on public infrastructure providing more flexibility for its use. 

Second Quarter Update: 

• With the completion of the first private facility in the park, POI is now operational. 

Upcoming Activities: 

• This is a public/private partnership where the City of Fayetteville and State agencies 
support activity initiated by the private sector. The Cumberland County Chamber of 
Commerce will continue to market the facility and as a team we stand ready to assist as 
new projects are proposed. 
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Downtown Development Plan Review 
Management Agenda 

The Downtown Development Manager will focus on preparing a work plan for the review 
of the Fayetteville Renaissance Plan for the City's downtown. This plan was adopted in 2002 
with the assistance of the North Carolina Urban Design Assistance Team. Since that time, 
many projects have been completed, other accomplishments made and new projects have 
been introduced. Staff may determine that a consultant may be required to complete the 
review. At the conclusion of the review process, a presentation will be provided to Council, so 
that staff can receive feedback and direction. 

This target for action is linked to the city goal #6: REVITALIZED DOWNTOWN - A 
Community Focal Point. 

e Measure of success: Update current plan or develop a new plan. 

Staff Liaison: Victor Sharpe, Community Development Director 
Email Address:vsharpe@ciJay.nc.us 

Phone Number: 910-433-1933 
Team Members: Community Development, Special Projects and Development Services 

Estimated 
Action Plan Completion 

Review of goals and accomplishments of the current Fayetteville 
2nd Qtr 2010 

Renaissance Plan 

Development of a work plan for updating the plan or the development of a 
2nd Qtr 2010 

new plan 

Hire a consultant to work with the City to develop plan (will need to 
3rd Qtr 2011 

determine if this action is necessary) 

Begin the development of the plan update if needed. 3rd Qtr 2011 

First Quarter Update: 

" Reviewed the current downtown plan and new developments in the downtown. 

Second Quarter Update: 

• Completed the review of the current downtown plan 
" Developed a work plan for an update 
" Completed research on the use of the Urban Design Assistance Team and the International 

Downtown Association Advisory Panel to assist in update of the current plan. 

Upcoming Activities: 

" Research and prepare recommendation for plan update by a consulting firm specializing in 
downtown planning. 
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CITY COUNCIL ACTION MEMO 

TO: 

FROM: 

Mayor and Members of City Council 

Rita Perry, City Clerk 
DATE: January 24, 2011 
RE: Monthly Statement of Taxes for December 2010 

THE QUESTION: 
For information only 

RELATIONSHIP TO STRATEGIC PLAN: 
Greater Tax Base Diversity - Strong Local Economy 

BACKGROUND: 
Attached is the report that has been furnished to the Mayor and City Council by the Cumberland 
County Tax Administrator for the month of December 201 0 

ISSUES: 
N/A 

BUDGET IMPACT: 
N/A 

OPTIONS: 
For information only 

RECOMMENDED ACTION: 
For information only 

ATTACHMENTS: 

Monthly Statement of Taxes for December 2010 
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OFFICE OF THE TAX ADMINISTRATOR 
117 Dick Street, 5"1 Floor, New Courthouse • PO Box 449 • Fayetteville, North Carolina • 28302 

Phone: 910-678-7507· Fax: 910~678-7582· www.co.cumberland.nc.us 

MEMORANDUM 

TO: Rita Perry, Fayetteville City Clerk 

FROM: Aaron Donaldson, Tax Administrator 1ft[) 
DATE: January 3, 2011 

RE: MONTHLY STATEMENT OF TAXES 

Attached hereto is the report that has been furnished to the Mayor and governing body of 
your municipality for the month of December 2010. This report separates the distribution of 
real property and personal property from motor vehicle property taxes, and provides detail 
for the current and delinquent years. 

Should you have any questions regarding this report, please contact me at 678-7587. 

AD/sn 
Attachments 

Cefe6rating Our Past . ... P.m6racing Our Puture 

EASTOVER - FALCON - FAYETTEVILLE - GODWIN - HOPE MILLS - LINDEN - SPRING LAKE - STEDMAN - WADE 
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