
  

FAYETTEVILLE CITY COUNCIL 
AGENDA 

MARCH 28, 2011 
7:00 P.M. 

CITY HALL COUNCIL CHAMBER 
 

  
      
1.0   CALL TO ORDER 

  
2.0   INVOCATION 

  
3.0   PLEDGE OF ALLEGIANCE 

  
4.0   APPROVAL OF AGENDA 

  
5.0   ANNOUNCEMENTS AND RECOGNITIONS 

  
 

 
6.0   CONSENT 

  
 6.1  Approve Minutes:  

 
- August 9, 2010 - Dinner and Discussion Meeting  
- November 1, 2010 - Work Session  
- November 8, 2010 - Dinner and Discussion Meeting  
- November 8, 2010 - Regular Meeting  
- November 18, 2010 - Special Joint Meeting  
- November 22, 2010 - Dinner and Discussion Meeting  
- November 22, 2010 - Regular Meeting 
- December 6, 2010 - Work Session  
- December 8, 2010 - Agenda Briefing Meeting  
- January 3, 2011 - Work Session  
- January 19, 2011 - Agenda Briefing  

 
 

 6.2  Capital Project Ordinance Amendment 2011-15 (North Carolina State 
Veterans Park Grant #2)  

 
 6.3  Special Revenue Fund Project Ordinance Amendment 2011-3 

(Wayfinding Signage Project)  
 

 6.4  Special Revenue Fund Project Ordinance Amendment 2011-4 (Energy 
Efficiency and Conservation Block Grant)  

 
 6.5  Special Revenue Fund Project Ordinance 2011-11 (Washington Drive 

School Site Project) 



 
 

 6.6  Consideration of Assigning 18 Recent Annexation Areas to Election 
Districts 
 

 
 6.7  Special Sign Permit Request for temporary event signs for the 

Fayetteville Farmers Market  
 

 6.8  Bid Recommendation for Purchase of 9,000 Feet of 500 MCM Copper 
Conductor  

 
 6.9  Bid Recommendation - Purchase of Ten 230kV Metering Class 

Combined Potential and Current Transformers  
 

 
 6.10  Confirmation of Assessment Roll for LaGrange and Summerhill 

 
 

 6.11  Consider Resolution of Award for South Reilly Road - Jeffrey Drive to 
Morganton Road Concrete Sidewalk Project.  

 
 6.12  Consideration of an Economic Development Incentive Agreement for 

MBM Hospitality, LLC. relating to the development of an Embassy Suites 
project on Lake Valley Drive 
 

 
 6.13  Consideration of the Economic Development Incentive Agreement for 

Strategic Solutions Unlimited 
 

 
7.0 

  

PUBLIC HEARINGS 
For certain issues, the Fayetteville City Council may sit as a quasi-judicial body that has powers 
resembling those of a court of law or judge. The Council will hold hearings, investigate facts, 
weigh evidence and draw conclusions which serve as a basis for its decisions. All persons 
wishing to appear before the Council should be prepared to give sworn testimony on relevant 
facts.

  
 7.1  Formation of a Municipal Service District to provide drainage 

improvements necessary for the Embassy Suites project on Lake Valley 
Drive and Budget Ordinance Amendment 2011-10 funding the drainage 
project.  
Presenter(s): Kristoff Bauer, Assistant City Manager 

 
8.0   OTHER ITEMS OF BUSINESS 

  
 8.1  Settlement Agreement for Festival Park Plaza building and Budget 

Ordinance Amendment 2011-9 
 
Presenter(s): Karen M. McDonald, City Attorney 

 
 8.2  Policy No. 115.11, Replacing a Vacancy on the City Council 

 
Presenter(s): Karen M. McDonald, City Attorney 

9.0 ADJOURNMENT 



 
  

  
   CLOSING REMARKS 

  
  POLICY REGARDING NON-PUBLIC HEARING AGENDA ITEMS 

Anyone desiring to address the Council on an item that is not a public 
hearing must present a written request to the City Manager by 10:00 a.m. 

on the Wednesday preceding the Monday meeting date. 
 

POLICY REGARDING PUBLIC HEARING AGENDA ITEMS 
Individuals wishing to speak at a public hearing must register in advance 
with the City Clerk. The Clerk’s Office is located in the Executive Offices, 

Second Floor, City Hall, 433 Hay Street, and is open during normal 
business hours. Citizens may also register to speak immediately before 

the public hearing by signing in with the City Clerk in the Council 
Chamber between 6:30 p.m. and 7:00 p.m. 

 
POLICY REGARDING CITY COUNCIL MEETING PROCEDURES 

SPEAKING ON A PUBLIC AND NON-PUBLIC HEARING ITEM 
Individuals who have not made a written request to speak on a non-public 

hearing item may submit written materials to the City Council on the 
subject matter by providing twenty (20) copies of the written materials to 
the Office of the City Manager before 5:00 p.m. on the day of the Council 

meeting at which the item is scheduled to be discussed. 
 

COUNCIL MEETING WILL BE AIRED 
March 28, 2011 - 7:00 PM 
COMMUNITY CHANNEL 7 

 
 COUNCIL MEETING WILL BE RE-AIRED 

March 30, 2011 - 10:00 PM 
COMMUNITY CHANNEL 7 

 Notice Under the Americans with Disabilities Act (ADA): The City of Fayetteville will 
not discriminate against qualified individuals with disabilities on the basis of disability in 
the City’s services, programs, or activities. The City will generally, upon request, provide 
appropriate aids and services leading to effective communication for qualified persons 
with disabilities so they can participate equally in the City’s programs, services, and 
activities. The City will make all reasonable modifications to policies and programs to 
ensure that people with disabilities have an equal opportunity to enjoy all City programs, 
services, and activities. Any person who requires an auxiliary aid or service for effective 
communications, or a modification of policies or procedures to participate in any City 
program, service, or activity, should contact the office of Ron McElrath, ADA 
Coordinator, at rmcelrath@ci.fay.nc.us, 910-433-1696, or the Office of the City Clerk at 
cityclerk@ci.fay.nc.us, 910-433-1989, as soon as possible but no later than 72 hours 
before the scheduled event.  

 
 



CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   City Clerk's Office
DATE:   March 28, 2011
RE:   Approve Minutes:  

 
- August 9, 2010 - Dinner and Discussion Meeting  
- November 1, 2010 - Work Session  
- November 8, 2010 - Dinner and Discussion Meeting  
- November 8, 2010 - Regular Meeting  
- November 18, 2010 - Special Joint Meeting  
- November 22, 2010 - Dinner and Discussion Meeting  
- November 22, 2010 - Regular Meeting 
- December 6, 2010 - Work Session  
- December 8, 2010 - Agenda Briefing Meeting  
- January 3, 2011 - Work Session  
- January 19, 2011 - Agenda Briefing  

 
 

THE QUESTION: 
Should City Council approve the draft minutes as the official record of the proceedings and actions 
of the associated meetings? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Greater Community Unity - Pride in Fayetteville; Objective 2: Goal 5: Better informed citizenry 
about the City and City government. 

 
BACKGROUND: 
The Fayetteville City Council conducted meeting (s) on the referenced date (s) during which they 
considered items of business as presented in the draft minutes. 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 
1. Approve the draft minutes as presented. 
2. Revise the draft minutes and approve the draft minutes as revised. 
3. Do not approve the draft minutes and provide direction to Staff. 

 
RECOMMENDED ACTION: 
Approve the draft minutes as presented. 

 
ATTACHMENTS:

August 9, 2010Dinner & Discussion Meeting Minutes
November 1, 2010Work Session Minutes
November_8_2010Dinner & Discussion_Meeting_Minutes
November 8, 2010Regular Meeting Minutes
November 18, 2010Special Joint Meeting Minutes
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November 22, 2010Dinner & Discussion Meeting Minutes
November 22, 2010Regular Meeting Minutes
December 6, 2010Work Session Minutes
December 8, 2010Agenda Briefing Minutes
January 3, 2011Work Session Meeting Minutes
January 19, 2011Agenda Briefing Minutes
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   March 28, 2011
RE:   Capital Project Ordinance Amendment 2011-15 (North Carolina State Veterans Park 

Grant #2) 

 
 

THE QUESTION: 
The proposed project amendment will reduce the overall budget for the North Carolina Veterans 
Park project by $723,275. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
GOAL 6: Revitalized Downtown – A Community Focal Point 
Objective 3: Develop World Class North Carolina Veterans Park 

 
BACKGROUND: 

l The City originally expected to receive $14,700,000 from the State of North Carolina for this 
phase of the project; however, due to previous budget cuts, $13,650,000 was ultimately 
received from the state.   

l This amendment will reduce the overall project budget by $723,275 and adjusts the funding 
sources for the project as follows: 
   - Reduces funding from the State of North Carolina by $1,050,000.  
   - Appropriates investment income of $326,725 earned on the grant proceeds to date.  

l If approved, the revised project budget will be $13,976,725.  
l These funds will be used for the design and construction of phase 1 of the North Carolina 

State Veterans Park.  

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
See background information above. 

 
OPTIONS: 
1) Adopt Capital Project Ordinance Amendment 2011-15.  
2) Do not adopt Capital Project Ordinance Amendment 2011-15. 

 
RECOMMENDED ACTION: 
Adopt Capital Project Ordinance Amendment 2011-15.  

 
ATTACHMENTS:

Capital Project Ordinance Amendment 2011-15 
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CITY OF FAYETTEVILLE
CAPITAL PROJECT ORDINANCE AMENDMENT

CHANGE 2011-15 (CPO 2009-18)

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant to Section
13.2 of Chapter 159 of the General Statutes of North Carolina, the following capital project ordinance is
hereby amended:

Section 1. The project change authorized is to Capital Project Ordinance 2009-18, adopted October 27, 2008, as 
amended, for the design and construction of phase 1 of the North Carolina State Veterans Park.

Section 2. The project director is hereby directed to proceed with the project within the terms of the various  
agreements executed and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the project:

 Listed As Amendment Revised

State of North Carolina 14,700,000$   (1,050,000)$   13,650,000$        
Investment Income -                 326,725         326,725               

14,700,000$   (723,275)$      13,976,725$        

Section 4. The following amounts are appropriated for the project:

Project Expenditures 14,700,000$   (723,275)$      13,976,725$        

Section 5. Copies of this capital project ordinance amendment shall be made available to the budget officer 
and the finance officer for direction in carrying out this project.

Adopted this 28th day of March, 2011.

March 28, 2011
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   March 28, 2011
RE:   Special Revenue Fund Project Ordinance Amendment 2011-3 (Wayfinding Signage 

Project) 

 
 

THE QUESTION: 
This amendment will increase the Wayfinding Signage project budget by $50,000. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 4: More Attractive City – Clean and Beautiful 

 
BACKGROUND: 

l The source of funds for this amendment is a $50,000 General Fund Transfer.  These funds 
were included in the original FY2011 annual budget.   

l If approved, the revised project budget will be $450,586.  
l These funds will be used to plan, design, and implement a complete wayfinding signage 

system throughout Fayetteville/ Cumberland County, with an emphasis on historic and 
cultural resources.  

 
ISSUES: 
None 

 
BUDGET IMPACT: 
See background information above. 

 
OPTIONS: 
1) Adopt Special Revenue Fund Project Ordinance Amendment 2011-3. 
2) Do not adopt Special Revenue Fund Project Ordinance Amendment 2011-3. 

 
RECOMMENDED ACTION: 
Adopt Special Revenue Fund Project Ordinance Amendment 2011-3. 

 
ATTACHMENTS:

Special Revenue Fund Project Ordinance Amendment 2011-3
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CITY OF FAYETTEVILLE

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following special
revenue project ordinance is hereby amended:

Section 1. The project change authorized is to the Special Revenue Project Ordinance 2008-14,
adopted May 27, 2008, as amended, for the funding of the Wayfinding Signage
Project.

Section 2. The project director is hereby directed to proceed with the project within the terms
of the various grant agreements executed with the Federal and State
governments and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the
project:

Listed As Amendment Revised
Federal Grant- U.S. Dept. of Interior- NPS 150,000$     -$             150,000$     
Local Cash Match- Convention & Visitor's Bureau 100,000 -               100,000       
Local In-Kind Match- Convention & Visitor's Bureau 45,846 -               45,846         
Local In-Kind Match- City of Fayetteville 4,740 -               4,740           
Non-Grant Contribution- Convention & Visitor's Bureau 100,000       -               100,000       
Non-Grant Contribution- General Fund Transfer -               50,000         50,000         

400,586$     50,000$       450,586$     

Section 4. The following amounts are appropriated for the project:

Grant Expenditures 300,586$     -$             300,586$     
Non-Grant Expenditures 100,000          50,000         150,000       

400,586$     50,000$       450,586$     

Section 5. Copies of this special revenue project ordinance amendment shall be made available to the budget 
officer and the finance officer for direction in carrying out this project.

Adopted this 28th day of March, 2011.

March 28, 2011

SPECIAL REVENUE FUND PROJECT ORDINANCE AMENDMENT
CHANGE 2011-3 (ORD 2008-14)
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   March 28, 2011
RE:   Special Revenue Fund Project Ordinance Amendment 2011-4 (Energy Efficiency 

and Conservation Block Grant) 

 
 

THE QUESTION: 
This ordinance amendment will appropriate an additional $166,900 for the Energy Efficiency and 
Conservation Program. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 3: More Efficient City Government – Cost-Effective Service Delivery 
Objective 3: Investing in City’s future infrastructure, facilities and equipment 

 
BACKGROUND: 

l The source of funds for this amendment is $166,900 from the U.S. Department of Energy.  
l If approved, the revised project budget will be $1,652,900.  
l These funds will be used for the Energy Efficiency and Conservation Strategy Program that 

includes reduction of greenhouse gas emissions and improvement of energy efficiency.  

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
None. A local match is not required for this grant. 

 
OPTIONS: 
1) Adopt Special Revenue Fund Project Ordinance Amendment 2011-4. 
2) Do not adopt Special Revenue Fund Project Ordinance Amendment 2011-4. 

 
RECOMMENDED ACTION: 
Adopt Special Revenue Fund Project Ordinance Amendment 2011-4. 

 
ATTACHMENTS:

Special Revenue Fund Project Ordinance Amendment 2011-4
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CITY OF FAYETTEVILLE

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following special
revenue project ordinance is hereby amended:

Section 1. The project change authorized is to the Special Revenue Project Ordinance 2010-13, adopted
November 23, 2009, as amended, for the American Recovery and Reinvestment Act of 2009
(ARRA) Energy Efficiency and Conservation Block Grant awarded by the U. S. Department
of Energy.

Section 2. The project director is hereby directed to proceed with the project within the terms
of the various grant agreements executed with the Federal and State governments
and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the
project:

Listed As Amendment Revised

U.S. Department of Energy,
  National Energy Technology Laboratory 1,486,000$  166,900$     1,652,900$  

Section 4. The following amounts are appropriated for the project:

Project Expenditures 1,486,000$  166,900$     1,652,900$  

Section 5. Copies of this special revenue project ordinance shall be made available to the budget 
officer and the finance officer for direction in carrying out this project.

Adopted this 28th day of March, 2011.

SPECIAL REVENUE FUND PROJECT ORDINANCE AMENDMENT
CHANGE 2011-4 (ORD 2010-13)

March 28, 2011
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa T. Smith, Chief Financial Officer
DATE:   March 28, 2011
RE:   Special Revenue Fund Project Ordinance 2011-11 (Washington Drive School Site 

Project) 

 
 

THE QUESTION: 
This project ordinance will establish a $235,000 project budget for a gateway feature and a portion 
of the demolition work at the Washington Drive school site. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Principal D:  Beauty by Design 

 
BACKGROUND: 

l On January 24, 2011, City Council approved a Memorandum of Understanding with FSU for 
the acceptance and demolition of the Washington Drive Jr. High School property.  

l This project ordinance will establish a $235,000 budget for the gateway feature and a portion 
of the demolition work at the Washington Drive school site.  

l An additional $30,000 is already included in the City's Community Development Block Grant 
project ordinance for demolition.  

l The $235,000 project ordinance consists of $175,000 for clearing and demolition work and 
$60,000 for a gateway feature.  

l The funding sources for this project ordinance are $25,000 from Cumberland County 
(County's HUD funds) and $210,000 from Fayetteville State University (FSU's HUD funds). 

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
See background information. 

 
OPTIONS: 
1)   Adopt the project ordinance. 
2)   Do not adopt the project ordinance. 

 
RECOMMENDED ACTION: 
Adopt Special Revenue Fund Project Ordinance 2011-11. 

 
ATTACHMENTS:

SRO 2011-11
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CITY OF FAYETTEVILLE

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following special
revenue project ordinance is hereby adopted:

Section 1. The project authorized is for the funding of the Washington Drive School site project, 
to include, but not limited to, absestos abatement, demolition and the development 
of a gateway feature.

Section 2. The project director is hereby directed to proceed with the project within the terms
of the various agreements executed and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the
project:

Cumberland County 25,000$     
Fayetteville State University 210,000     

235,000$   

Section 4. The following amounts are appropriated for the project:

Project Expenditures 235,000$   

Section 5. Copies of this special revenue project ordinance shall be made available to the budget 
officer and the finance officer for direction in carrying out this project.

Adopted this 28th day of March, 2011.

March 28, 2011

SPECIAL REVENUE FUND PROJECT ORDINANCE
ORD 2011-11
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CITY COUNCIL ACTION MEMO
 

TO:   Karen Hilton, Manager, Planning and Zoning Division, Development Services 
Department

FROM:   David Nash, Planner II
DATE:   March 28, 2011
RE:   Consideration of Assigning 18 Recent Annexation Areas to Election Districts 

 
 

THE QUESTION: 
Should the City Council assign 18 recent annexation areas to election districts?  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Partnership of Citizens 

 
BACKGROUND: 
When the City Council annexes an area, the area must be assigned to a City election district. The 
assignment of an annexation area to a district is a "change affecting voting" which must be 
submitted to the U.S.Justice Department for preclearance. An annexation area must be precleared 
by the Justice Department before any current residents or future residents of the area may vote in 
City elections. Since the last assignment of annex areas to districts,18 new areas have been 
annexed. Eleven of these areas were City-owned properties near the Fayetteville Regional Airport, 
and seven  were voluntary petition annexations. At the time of annexation, five housing units were 
located on three of the City-owned properties, and zero housing units were on the seven petition 
areas. As of mid-March 2011, there has been no change in the number of housing units in the City-
owned properties. However, 234 new housing units have been built in one of the petition areas 
(Longhill Pointe), and 171 of these new housing units are now occupied.  
 
The first step in the process is to ensure that current residents and future residents within the 18 
annexation areas may participate in future City elections by assigning each annexation area to a 
particular City election district. The assignment to an election district is based on criteria. A 
contiguous area is assigned to the adjacent district. A non-contiguous area is generally assigned to 
the closest district, where possible, but natural barriers and road access are considered. A map 
showing the assignment of each annexation area to an election district is attached. Once the City 
Council adopts the attached resolution, a submission will be prepared and sent to the Justice 
Department for approval.  
 
The attached map shows the City's current districts. The current districts include the part of Fort 
Bragg that has been annexed into Fayetteville.  

 
ISSUES: 
Failure to adopt the attached resolution assigning the annexation areas would mean that residents 
of the areas would not be able to participate in any city election.  

 
BUDGET IMPACT: 
It is not anticipated that there would be any budget impact of assigning the annexation areas to 
districts.  

 
OPTIONS: 
1.   Adopt the resolution assigning each annexation area to a specific city election district.  
2.   Do not take any action at this time.  

 

RECOMMENDED ACTION: 
Staff recommend that Council move to adopt the attached resolution assigning each annexation 
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area to a specific election district.  

 
ATTACHMENTS:

Resolution Assigning 18 Annex Areas to Current City Council Election Districts
Map Showing Assignment of 18 Annex Areas to Current City Council Election Districts (Exhibit A of 
Resolution)
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RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE 
ACCOUNTING FOR EIGHTEEN ANNEXATIONS OF TERRITORY 

TO THE CITY OF FAYETTEVILLE 
 
 THAT WHEREAS, on March 6, 2000, the City Council of the City of Fayetteville by 
Ordinance No. S2000-002, amended Chapter III, Section 3.1, "Governing Body", and Chapter 
IV, Section 4.2, "Elections", of the Charter of the City of Fayetteville creating nine (9) single-
member electoral districts for the election of the members of the City Council, and an at-large 
mayor who votes on all matters, both changes being subject to a referendum of voters, which 
were approved by voters on May 2, 2000; 
 
 AND THAT WHEREAS, on May 21, 2001, by Resolution No. R2001-032 (as amended 
by Resolution No. R2001-033), the Fayetteville City Council adopted revisions to the electoral 
district boundaries of the City of Fayetteville to account for new population data from the 2000 
Census and to account for territory annexed in fourteen annexations (Annexation Ordinance Nos. 
00-04-443 through 2001-05-456);  
 

AND THAT WHEREAS, on March 10, 2003, by Resolution No. R2003-042, the 
Fayetteville City Council adopted revisions to the electoral district boundaries of the City of 
Fayetteville to account for territory annexed in five annexations (Annexation Ordinance Nos. 
2001-09-457 through 2002-05-461); 

 
AND THAT WHEREAS, on June 28, 2004, while considering Agenda Item 6, the 

Fayetteville City Council adopted a new redistricting plan that was designed to accommodate the 
nine areas of the City’s Phase 5 annexation program (these nine areas were included in 
Annexation Ordinance No. 2003-11-463);   

 
AND THAT WHEREAS, on March 28, 2005, by Resolution No. R2005-022, the 

Fayetteville City Council adopted revisions to the current (2003) electoral district boundaries of 
the City of Fayetteville to account for territory annexed in seventeen annexations (Annexation 
Ordinance Nos. 2003-08-462 and 2004-04-464 through 2005-02-479); 

 
AND THAT WHEREAS, on July 24, 2006, by Resolution No. R2006-046, the 

Fayetteville City Council adopted revisions to the current electoral district boundaries of the City 
of Fayetteville to account for territory annexed in sixteen annexations (Annexation Ordinance 
Nos. 2005-05-480 through 2006-06-495); 

 
AND THAT WHEREAS, on November 27, 2006, by Resolution No. R2006-077, the 

Fayetteville City Council adopted revisions to the current electoral district boundaries of the City 
of Fayetteville to account for territory annexed in three annexations (Annexation Ordinance Nos. 
2006-06-496 through 2006-10-498); 

 
AND THAT WHEREAS, on May 14, 2007, by Resolution No. R2007-021, the 

Fayetteville City Council adopted revisions to the current electoral district boundaries of the City 
of Fayetteville to account for territory annexed in four annexations (Annexation Ordinance Nos. 
2006-12-499 through 2007-02-502);  
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AND THAT WHEREAS, on January 26, 2009, by Resolution No. R2009-010, the 

Fayetteville City Council adopted revisions to the current electoral district boundaries of the City 
of Fayetteville to account for territory annexed in eight annexations (Annexation Ordinance Nos. 
2007-12-503 through 2008-06-510);  

 
AND THAT WHEREAS, on March 25, 2009, the U.S. Justice Department precleared 

three changes affecting voting: (1) eight recently-submitted annexations (Annexation Ordinance 
Nos. 2007-12-503 through 2008-06-510) and their designation to districts; (2) Session Law 
2008-74 (HB 2414) (2008), which annexed a portion of Fort Bragg; and (3) the 2008 city council 
redistricting plan (which was designed to accommodate the Fort Bragg annexation);  
 
 AND THAT WHEREAS, N.C.G.S.160A-23 authorizes the City Council to revise 
electoral district boundaries from time to time by resolution to account for the federal census and 
territory annexed to the city; 
 
 AND THAT WHEREAS,   eighteen annexations (Annexation Ordinance Nos.    2009-
05-512 through    2010-12-529) need to be assigned to electoral districts, and that as of the date 
of this resolution, Annexation Ordinance Nos.    2009-05-512 through    2010-12-529 have not 
been submitted to the U.S. Department of Justice for preclearance pursuant to Section 5 of the 
Voting Rights Act, 42 U.S.C. Section 1973c;  
 
AND THAT WHEREAS, all prior ordinances, charter revisions, and resolutions changing the 
election plan and/or revising the electoral district boundaries of the City of Fayetteville, prior to 
the adoption of Annexation Ordinance No.   2009-05-512, have been precleared by the United 
States Department of Justice, pursuant to Section 5 of the Voting Rights Act;  
  
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Fayetteville, North Carolina, that: 
 
 Section 1.  Pursuant to N.C.G.S. 160A-23, the electoral district boundaries of the City of 
Fayetteville are hereby revised for the purpose of accounting for   eighteen annexation 
ordinances (Annexation Ordinance Nos.    2009-05-512 through    2010-12-529), as follows:  
 

(a) That those areas annexed into the City of Fayetteville by Annexation Ordinance Nos.    
2009-05-512 through    2010-12-529 shall be assigned to the electoral districts as follows: 

 
(1) Annexation No.  2009-12-512 (Longhille Pointe-Located on the Northwest 
Corner of McCloskey Road & Ramsey Street)  to District No.1;  

 
(2) Annexation No.   2010-01-513 (River Landing Center LLC Property-
Located on the Southern Side of Andrews Road, across from Rosebank 
Drive) to District No.  1;  

 
(3) Annexation No.   2010-04-514 (Avis Budget Car Wash-Located at 3216 
Doc Bennett Road)  to District No. 2; 
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(4) Annexation No.  2010-04-515 (Watkins Property-Located at 1645 
McArthur Road) to District No.  1; 

 
(5) Annexation No. 2010-05-516 (Eureka Chapel Missionary Baptist Church-
Located on the Northeast Corner of Jossie Street & McArthur Road)  to 
District No. 1; 

 
(6) Annexation No. 2010-05-517 (Airport Property-Area 1-Located on the 
Eastern & Western Sides of Pine Haven Drive) to District No. 2; 

 
(7) Annexation No. 2010-05-518 (Airport Property-Area 2-Located South of 
the Eastern End of Wolfberry Drive)  to District No. 2;  

 
(8) Annexation No. 2010-05-519 (Airport Property-Area 3-Located South of 
East Mountain Drive & North of Mt. Haven Lake Road)  to District No. 2; 
 
(9) Annexation No. 2010-05-520 (Aiport Property-Area 4-Located on the 
Western Side of NC Hwy 87) to District No. 2; 
 
(10) Annexation No. 2010-05-521 (Airport Property-Area 5-Located on the 
Northern Side of Doc Bennett Road) to District No. 2;  
 
(11) Annexation No. 2010-05-522 (Airport Property-Area 6-Located on the 
Southern Side of Doc Bennett Road, East of Claude Lee Road) to District No. 
2;  
 
(12) Annexation No. 2010-05-523 (Airport Property-Area 7-Located on the 
Eastern Side of Claude Lee Road, Northeast of Lazy Acres Street) to District 
No. 2;  
 
(13) Annexation No. 2010-05-524 (Airport Property-Area 8-Located on the 
Eastern Side of Claude Lee Road, Northeast of Lazy Acres Street) to District 
No. 2;  
 
(14) Annexation No. 2010-05-525 (Airport Property-Area 9-Located on the 
Eastern Side of Claude Lee Road, North of Lazy Acres Street) to District No. 
2;  
 
(15) Annexation No. 2010-05-526 (Airport Property-Area 10-Located on the 
Eastern Side of Claude Lee Road) to District No. 2;  
 
(16) Annexation No. 2010-05-527 (Airport Property-Area 11-Located on the 
Northern Side of Doc Bennett Road) to District No. 2;  
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(17) Annexation No. 2010-12-528 (Cape Fear Multifamily, LLC-Astoria 
Apartments-Located on the Northern Side of Black and Decker Road) to 
District No. 2;  
 
(18) Annexation No. 2010-12-529 (Fullblock, Inc.-Located at 135 Airport 
Road) to District No. 2;  

 
 (b) That the nine electoral districts as required by Section 4.2 of the City Charter of the 
City of Fayetteville (Ordinance S2000-002) as amended herein, shall be those as shown 
on the attached map (Exhibit A hereto) and designated as electoral districts 1 through 9, 
and the delineation and configuration by streets or common boundaries shall be as if fully 
set forth herein; 

 
(c) That the revisions to the nine electoral districts are based upon the 2008 district 
boundaries (precleared on March 25, 2009) and account for all territory annexed by 
Ordinance Nos.   2009-12-512 through 2010-12-529 ;  
 
(d) That the revisions to the nine electoral district boundaries were accomplished using 
the following criteria:  
 

(1) Annexation areas that were contiguous to an existing electoral district 
boundary were assigned to the adjacent district;  

 
(2) Annexation areas that were not contiguous to an existing electoral district 

boundary (i.e., satellite areas) were generally assigned to the closest district, 
where possible, but natural barriers and road access were considered in 
making the assignments;  

 
 Section 2. That pursuant to N.C.G.S. 160A-22 and 23, the electoral districts approved 
herein shall be so designated by the City Clerk on the map of the City of Fayetteville on file in 
the office of the City Clerk, 433 Hay Street, Fayetteville, North Carolina. 
 
 Section 3. That the above revisions to the electoral district boundaries of the City of 
Fayetteville will not be effective until the City of Fayetteville receives preclearance from the 
U.S. Department of Justice, pursuant to Section 5 of the Voting Rights Act, 42 U.S.C.S. 1973(c) 
of the following: 
 
(a)  Annexation Ordinance Nos.   2009-12-512 through 2010-12-529;  
 
and 

(b) This resolution amending the nine single-member districts to account for territory 
annexed to the electoral districts due to Annexation Ordinance Nos.  2009-12-512 
through 2010-12-529 .  
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ADOPTED this ______ day of ____________________,  2011. 
 
          CITY OF FAYETTEVILLE 
 
 
 
       BY: ______________________________ 
        Anthony G. Chavonne,  Mayor 
 
ATTEST: 
 
 
 
______________________________ 
Jennifer Penfield, Deputy City Clerk  

               6 - 6 - 1 - 5
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Notes: 
(1) Boundaries of the part of Fort Bragg annexed
into Fayetteville are based on the description in Section 1 
of HB 2414. Digitized on 9/5/08 by staff of Fayetteville Planning Department. Revised as of 9/22/08.

(2) Annex 510 and the Fort Bragg annexation were the last annexations precleared by the U.S. Justice Department. 
They were precleared on March 25, 2009.

Map prepared on 3/18/11 by Planning and Zoning Division, Development Services Department

Exhibit A
Map Showing 18 Annexation Areas 

That Need To
Be Assigned To 

Current City Council Election Districts
of the City of Fayetteville, NC

Annex 2009-12-512 
(Longhill Pointe) 
to District 1

Annex 2010-01-513
(River Landing Center, LLC Property)
to District 1

Annex 2010-04-515
(Watkins Property)
to District 1

Annex 2010-05-516
(Eureka Chapel Missionary Baptist Church)
to District 1

 Annex 2010-05-517
(Airport Property-Area 1)
to District 2

Annex 2010-04-514
(Avis Budget Car Wash)
to District 2

Annex 2010-05-518
(Airport Property-Area 2)
to District 2 Annex 2010-05-519

(Airport Property-Area 3)
to District 2

Annex 2010-05-520
(Airport Property-Area 4)
to District 2

Annex 2010-05-521
(Airport Property-Area 5)
to District 2

Annex 2010-05-522
(Airport Property-Area 6)
to District 2

Annex 2010-05-523
(Airport Property-Area 7)
to District 2

Annex 2010-05-524
(Airport Property-Area 8)
to District 2

Annex 2010-05-525
(Airport Property-Area 9)
to District 2

Annex 2010-05-526
(Airport Property-Area 10)
to District 2

Annex 2010-05-527
(Airport Property-Area 11)
to District 2Annex 2010-12-529

(Fullblock, Inc)
to District 2

Annex 2010-12-528
(Cape Fear Multifamily, LLC-
Astoria Apts)
to District 2
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Karen Hilton, Planning & Zoning Division Manager
DATE:   March 28, 2011
RE:   Special Sign Permit Request for temporary event signs for the Fayetteville Farmers 

Market 

 
 

THE QUESTION: 
Whether or not to approve the special request for temporary event signs for the Fayetteville 
Farmers Market. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Partnership of Citizens. 

 
BACKGROUND: 
The Sign Ordinance contains a provision, Section 30-259, allowing special permits for temporary 
on and off premises signs for festivals and major events for the purposes of giving directions and 
information.  The request is subject to the approval of City Council who may limit the number and 
location.  

 
ISSUES: 

The City Council has routinely approved similar requests for similar events for several years.  The 
request is for four signs (two are 18”by 24” flat signs and two are 30”by 40”, sandwich board 
style). Their event will be Wednesday 3 p.m. to 7 p.m. and Saturdays 9 a.m. to 1 p.m., from April 
16, 2011 through October 29, 2011. The Fayetteville Transportation Museum will host the 
event. The signs will be placed at the corners of Robeson and Russell, Robeson and Franklin, Hay 
and Maxwell, and Gillespie and Franklin and placed 1 hour before and removed 1 hour after the 
event. The two signs within the Historic District have received the required Certificates of 
Appropriateness and will need to maintain 6 feet of unobstructed pedestrian clearance. This 
request is much more limited in number and duration than past practice for special permit signs (to 
allow up to 25 signs for a period of two weeks prior to the event).  

  

 
BUDGET IMPACT: 
None if the signs are placed as specified. 

 
OPTIONS: 
1.  Grant the special sign permit for up 4 signs to be placed 1 hour before and removed 1 hour 
after the event on Wednesdays and Saturdays, April 16-October 29, 2011. 
2. Grant the special sign permit limiting the size and or location and or dates. 
3.  Deny the special sign permit. 

 
RECOMMENDED ACTION: 
Staff recommends that Council move to grant the special sign permit for up 4 signs to be placed 1 
hour before and removed 1 hour after the event on Wednesdays and Saturdays, April 16-October 
29, 2011. 

 
ATTACHMENTS:

Farmers market request
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Steven K. Blanchard, PWC CEO/General Manager 
DATE:   March 28, 2011
RE:   Bid Recommendation for Purchase of 9,000 Feet of 500 MCM Copper Conductor 

 
 

THE QUESTION: 
The Public Works Commission of the City of Fayetteville requests Council approve purchase of 
9,000 feet of 500 MCM Copper Conductor, PWC Stock No. 1-065-400, with the option to purchase 
additional quantities within a one-year period upon the agreement of both parties. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Quallity Utility Services. 

 
BACKGROUND: 
The Public Works Commission, during their meeting of March 9, 2011, approved bid 
recommendation to award bid for purchase of 9,000 feet of 500 MCM Copper Conductor, PWC 
Stock No. 1-065-400 (with the option to purchase additional quantities within a one-year period 
upon the agreement of both parties) to Stuart C. Irby, Rocky Mount, NC, lowest bidder in the total 
amount of $117,126.00 and forward to City Council for approval. This inventory item was last 
purchased in September 2010 at a cost of $8.51 per foot.    Bids were received March 2, 2011 as 
follows:   .            
 
               Bidders                                              Cost Per Ft.         Total Cost   
 
Stuart C. Irby, Rocky Mount, NC                       $13.014              $117,126.00  
WESCO, Raleigh, NC                                       $13.485              $121,365.00  

 
ISSUES: 

l Bids solicited from four (4) vendors with two (2) vendors responding.  
l Stuart C. Irby is not a SDBE, minority or woman-owned business. 

 
BUDGET IMPACT: 
PWC Budget - Inventory Item. 

 
OPTIONS: 
N/A 

 
RECOMMENDED ACTION: 
Award bid to Stuart C. Irby, lowest bidder in the total amount of $117,126.00. 

 
ATTACHMENTS:

Bid Recommendation
Bid History
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PUBLIC WORKS COMMISSION 
ACTION REQUEST FORM 

 
 
TO:  Steve Blanchard, CEO/General Manager     DATE:    March 2, 2011  
 
FROM:  Gloria Wrench, Purchasing Manager        
 

 
ACTION REQUESTED:    Award contract for the purchase of 9,000 feet of 500 MCM Copper 
Conductor, PWC Stock No. 1-065-400 (with the option to purchase additional quantities within a 
one-year period upon the agreement of both parties).       
 

 
BID/PROJECT NAME:  500 MCM Copper Conductor       
 
BID DATE:   March 2, 2011     DEPARTMENT:   Electric Inventory   
 
LAST PURCHASE/PRICE:   This inventory item was last purchased in September of 2010 at a 
cost of $8.51 per foot.           
 
                       
  BIDDERS      COST PER FT.       TOTAL COST 
 
Stuart C. Irby, Rocky Mount, NC               $13.014             $117,126.00  
WESCO, Raleigh, NC                            $13.485             $121,365.00  
 

 
AWARD RECOMMENDED TO:  Stuart C. Irby, Rocky Mount, NC     
 
BASIS OF AWARD:  Lowest bidder         
 
AWARD RECOMMENDED BY:   Gloria Wrench       
 

  
COMMENTS:  Bids were solicited from four (4) vendors with two (2) vendors responding.  The 
low bid is recommended.          
 

  
      ACTION BY COMMISSION 
 

 APPROVED  REJECTED   
                DATE        
           
      ACTION BY COUNCIL 
 
      APPROVED  REJECTED   

 DATE       
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BID HISTORY 
 

500 MCM COPPER CONDUCTOR 
 

 
Advertisement 
 
1. Public Works Commission Website  February 15, 2011 - March 2, 2011 
 
 
List of Organizations Notified of Bid 
 
1. NAACP Fayetteville Branch, Fayetteville, NC 
2. NAWIC, Fayetteville, NC 
3. N.C. Institute of Minority Economic Development, Durham, NC 
4. CRIC, Fayetteville, NC 
5. Fayetteville Business & Professional League, Fayetteville, NC 
6. SBTDC, Fayetteville, NC 
7. FTCC Small Business Center, Fayetteville, NC 
8. The Raleigh Black Chamber of Commerce, Raleigh, NC 
9. Fayetteville Area Chamber of Commerce, Fayetteville, NC 

 
 
List of Prospective Bidders 
 
1. WESCO Distribution, Inc., Raleigh, NC 
2. Stuart C. Irby Company, Rocky Mount, NC 
3. HD Supply Utilities, Wake Forest, NC 
4. Shealy Electrical Wholesalers, Inc., Greenville, SC 
 
 
SDBE/MWBE Participation 
 
Stuart C. Irby is not a SDBE, minority, or woman-owned business. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Steven K. Blanchard, PWC CEO/General Manager
DATE:   March 28, 2011
RE:   Bid Recommendation - Purchase of Ten 230kV Metering Class Combined Potential 

and Current Transformers  

 
 

THE QUESTION: 
The Public Works Commission of the City of Fayetteville requests Council approve purchase of ten 
(10) 230kV Metering Class Combined Potential and Current Transformers, with the option to 
purchase additional units within a one-year period upon the agreement of both parties. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Quality Utility Services. 

 
BACKGROUND: 
The Public Works Commission, during their meeting of March 9, 2011, approved bid 
recommendation to award bid for purchase of ten (10) 230kV Metering Class Combined Potential 
and Current Transformers (with the option to purchase additional units within a    one-year period 
upon the agreement of both parties) to Alstom Grid, Inc., Waynesboro, Georgia, lowest bidder in 
the total amount of $277,400.00 and forward to City Council for approval. This is a budgeted item 
(budgeted amount of $300,000 in FY2011 CIP EL 12).   Bids were received February 22, 2011 as 
follows:     
 
        Bidders                                                           Unit Cost                      Total Cost  
 
  Alstom Grid, Inc., Waynesboro, GA                       $27,740.00                $277,400.00 
  Trench Limited, Scarborough, Ontario, Canada    $27,900.00                $279,000.00 
  ABB, Lexington, KY                                                $28,385.00                $283,850.00 

 
ISSUES: 
Alstrom Grid, Inc., is not a SDBE, minority or woman-owned business. 

 
BUDGET IMPACT: 
PWC Budgeted Item 

 
OPTIONS: 
N/A 

 
RECOMMENDED ACTION: 
Award bid to Alstrom Grid, Inc., lowest bidder in the total amountof $277,400.00. 

 
ATTACHMENTS:

Bid Recommendation
Bid History
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PUBLIC WORKS COMMISSION 
ACTION REQUEST FORM 

 
 
TO:  Steve Blanchard, CEO/General Manager     DATE:    March 2, 2011  
 
FROM:  Gloria Wrench, Purchasing Manager        
 

 
ACTION REQUESTED:    Award contract for the purchase of ten (10) 230kV Metering Class  
Combined Potential and Current Transformers (with the option to purchase additional units within a  
one-year period upon the agreement of both parties).       
 

 
BID/PROJECT NAME:  230kV Metering Class Combined Potential and Current Transformers  
 
BID DATE:   February 22, 2011    DEPARTMENT:   Electric Engineering    
 
BUDGET INFORMATION:     FY2011 CIP EL 12 - $300,000      
 
                       
  BIDDERS         UNIT COST           TOTAL COST 
 
Alstom Grid, Inc., Waynesboro, GA                         $27,740.00             $277,400.00  
Trench Limited, Scarborough, Ontario, Canada                $27,900.00             $279,000.00  
ABB, Lexington, KY                          $28,385.00             $283,850.00  
 

 
AWARD RECOMMENDED TO:  Alstom Grid, Inc., Waynesboro, GA     
 
BASIS OF AWARD:  Lowest bidder          
 
AWARD RECOMMENDED BY:   John Sidebotham, Rick Anderson and Gloria Wrench   
 

  
COMMENTS:   Bids were solicited from three (3) vendors with three (3) vendors responding. The 
low bidder is recommended.  Installation of this equipment at three (3) PWC/Progress Energy 
interconnection sites will enable PWC to verify the correctness of power billing statements from 
Progress Energy.            
 

  
      ACTION BY COMMISSION 
 

 APPROVED  REJECTED   
                DATE        
           
      ACTION BY COUNCIL 
 
      APPROVED  REJECTED   

 DATE       
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BID HISTORY 
 

230kV METERING CLASS COMBINED POTENTIAL 
 AND CURRENT TRANSFORMERS 

 
 
 
List of Organizations Notified of Bid 
 
1. NAACP Fayetteville Branch, Fayetteville, NC 
2. NAWIC, Fayetteville, NC 
3. N.C. Institute of Minority Economic Development, Durham, NC 
4. CRIC, Fayetteville, NC 
5. Fayetteville Business & Professional League, Fayetteville, NC 
6. SBTDC, Fayetteville, NC 
7. FTCC Small Business Center, Fayetteville, NC 
8. The Raleigh Black Chamber of Commerce, Raleigh, NC 
9. Fayetteville Area Chamber of Commerce, Fayetteville, NC 

 
 
List of Prospective Bidders 
 
1. Trench Limited, Scarborough, Ontario, Canada 
2. Alstom Grid, Waynesboro, GA 
3. ABB, Lexington, KY 
 
 
SDBE/MWBE Participation 
 
Alstom Grid, Inc. is not a SDBE, minority, or woman-owned business. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   James Rose, PWC Chief Administrative Officer
DATE:   March 28, 2011
RE:   Confirmation of Assessment Roll for LaGrange and Summerhill 

 
 

THE QUESTION: 
Providing sanitary sewer service to Areas 6 and 7 of the Phase 5 Annexation. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 3: More Efficient City Government – Cost-Effective Service Delivery 

 
BACKGROUND: 
I am enclosing the Resolution Confirming Assessment Roll and Levying Assessments for inclusion 
on the March 28, 2011 City Council agenda. The Preliminary Assessment Roll was made available 
at the City Clerk’s office for review by property owners and the public hearing was held March 14, 
2011.     
 
As outlined in the public hearing and set forth in information previously provided property owners in 
the affected area, the sanitary sewer assessment rate for single family residential lots is 
recommended at $5,000 which includes both the main and lateral charges. For non-single family 
residential properties, a per front foot rate of $55.56 with a 90 foot minimum plus the area average 
lateral charge of $783 is recommended. 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 
N/A 

 
RECOMMENDED ACTION: 
Staff recommends that Council move to adopt the attached Resolution Confirming Assessment 
Roll and Levying Assessments. 

 
ATTACHMENTS:

resolutionconfirmingroll.pdf Resolution
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RESOLUTION CONFIRMING ASSESSMENT ROLL 
AND LEVYING ASSESSMENTS 

 

 WHEREAS, the City Council of the City of Fayetteville has on March 14, 2011 held a public 

hearing, after due notice as required by law, on the Preliminary Assessment Roll for the extension of a 

sanitary sewer collection system to serve all or a portion of the LaGrange and Summerhill areas; and  

  

WHEREAS, the City Council has heard all those present who requested to be heard, and has 

found the said Assessment Roll to be proper and correct. 

  

NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of Fayetteville, that: 

 

1. The Assessment Roll for the extension of a sanitary sewer collection system to serve all or a 

portion of Audrey Court, Brewster Drive, Brewster Place, Buckhead Drive, Carrollburg Drive, 

Channing Drive, Cliffbourne Drive, Decatur Drive, Decatur Place, Deerwood Drive, Faraday 

Place, Fawn Drive, Fletcher Avenue, Greenbriar Drive, Hamburg Drive, Ingleside Drive, 

Jennings Lane, Overbrook Drive, Ramona Drive, and Sable Drive located within Area 6 and 

Avalon Drive, Bedford Road, Dandridge Drive, Dumont Place, Fairvale Drive, Freeport Road, 

Garfield Drive, Godfrey Drive, N. Reilly Road, Osprey Place, Paxton Drive, Quimby Court, 

Redfield Court, Roundtree Drive, Squire Lane, Standish Court, Wakefield Drive, Wendell 

Place, and Yardley Court within Area 7 is hereby declared to be correct, and is hereby 

confirmed in accordance with Chapter 160A, Section 228 of the General Statutes of North 

Carolina. 

 

2. The City Council of the City of Fayetteville, pursuant to authority conferred by Chapter 160A, 

Section 216 of the General Statutes of North Carolina and following sections, does hereby levy 

assessments as contained in the said Assessment Roll.  The basis for the utility assessment 

being as shown on the attached schedule labeled Exhibit “A”.  A copy of the said Assessment 

Roll is on file with PWC’s Deputy Tax Collector.   

 

3. The City Attorney is hereby directed to deliver to the PWC Deputy Tax Collector the said 

Assessment Roll. 
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4. The PWC Deputy Tax Collector is hereby charged with the collection of said assessments in 

accordance with the procedure established by Chapter 160A, Sections 232 and 233 of the 

General Statutes of North Carolina. 

 

5. The PWC Deputy Tax Collector is hereby further directed to publish on the 18th day of April, 

2011 the notice required by Chapter 160A, Section 229 of the General Statutes of North 

Carolina. 

 

Adopted this ______ day of ________________, 2011. 

 

 

       ______________________________ 

        Anthony G. Chavonne, Mayor 

 

 

 

_______________________________ 

 Jennifer Penfield, Deputy City Clerk 

 

 

The following City Council members voted for passage of the above Resolution: 

_______________________________________________________________________________

_______________________________________________________________________ 

 

The following City Council members voted against passage of the above Resolution: 

_______________________________________________________________________________

_______________________________________________________________________
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Exhibit “A” 

 

Assessment Rate: 8%  
 
Typical single family residential lots computed on per lot basis of $5,000.  
 
For all other properties, a per front foot rate of $55.56 with a 90' minimum plus the area average 
cost for service lateral of $783 shall apply.   
 
Term:  To be repaid over a period not to exceed 10 years at an interest rate of 8%. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Gloria B. Wrench, Purchasing Manager
DATE:   March 28, 2011
RE:   Consider Resolution of Award for South Reilly Road - Jeffrey Drive to Morganton 

Road Concrete Sidewalk Project. 

 
 

THE QUESTION: 
Staff requests that Council adopt the attached Resolution of Award for the South Reilly Road - 
Jeffrey Drive to Morganton Road Concrete Sidewalk project. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal #2 - Growing City, Livable Neighborhoods - A Great Place to Live 

 
BACKGROUND: 
The City received funding from the North Carolina Department of Transportation (NCDOT) for 
the construction of sidewalks from South Reilly Road - Jeffrey Drive to Morganton Road. As part of 
their funding agreement, NCDOT requires that Council adopt a Resolution of Award for this project. 
 
Bids were received March 10, 2011 as follows:  
 

 
Contract award is recommended to the lowest responsive, responsible bidder, J. W. Grand, Inc., 
Clayton, NC.  The DBE participation goal on this project was set at 2% by NCDOT.  J. W. Grand, 
Inc. will utilize a DBE subcontractor for 45.7% of the work on this project. 

J. W. Grand, Clayton, NC $131,168.79 
Billy Bill Grading Co., Inc., Fayetteville, 
NC $138,607.50 

Sandhills Contractors, Inc., Sanford, 
NC $139,210.00 

Lanier Construction Co., Inc., Snow 
Hill, NC $150,054.25 

Paul Howard Construction, 
Greensboro, NC $211,260.00 

Jymco Development, Inc., Smithfield, 
NC $113,958.00 

*Bid determined to be non-
responsive; Contractor not 
properly licensed.

 
ISSUES: 
None. 

 
BUDGET IMPACT: 
The total available budget for this project is $138,833.00 through a supplemental municipal 
agreement with NCDOT. 

 
OPTIONS: 
1) Adopt Resolution of Award as recommended.   
2) Not adopt Resolution of Award.       

 

RECOMMENDED ACTION: 
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Adopt the attached Resolution of Award to J. W. Grand, Inc., Clayton, NC, the lowest responsive, 
responsible bidder, in the amount of $131,168.79, for construction of the South Reilly Road - 
Jeffrey Drive to Morganton Road Concrete Sidewalk project. 

 
ATTACHMENTS:

Resolution of Award
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                                                                          Resolution No.   

 
 

RESOLUTION OF AWARD 
OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA 

 
SOUTH REILLY ROAD – JEFFREY DRIVE  

TO MORGANTON ROAD CONCRETE SIDEWALK PROJECT 
 

North Carolina Department of Transportation 
Supplemental Municipal Agreement 

TIP #EL-5102, WBS #45061.3.1 
 
 
 WHEREAS, The City of Fayetteville, North Carolina, hereinafter referred to as City, 
publicly advertised for bids to be received for the South Reilly Road – Jeffrey Drive to Morganton 
Road Concrete Sidewalk Project on Thursday, March 10, 2011; and, 
 
 WHEREAS, the Bids were publicly opened on the stated date; and, 
 
 WHEREAS, the City has accepted a loan from the Federal Highway Administration, through 
the North Carolina Department of Transportation, in the amount of $195,000 for the South Reilly 
Road – Jeffrey Drive to Morganton Road Concrete Sidewalk Project. 
 
 NOW THEREFORE BE IT RESOLVED BY THE CITY that the bid be awarded in 
accordance with the Engineer’s recommendation to the lowest responsive, responsible bidder, J. W. 
Grand, Inc., Clayton, North Carolina, in the amount of $131,168.79.  This Resolution authorizes the 
Mayor, or his designee, to execute on behalf of the City of Fayetteville, a contract and any change 
orders within the budgeted amount, with J. W. Grand, Inc., Clayton, NC, for the project known as 
South Reilly Road – Jeffrey Drive to Morganton Road Sidewalk Project. 
 
 Bids are awarded subject to approval of the North Carolina Department of Transportation. 
 
 The City Council of the City of Fayetteville, North Carolina, has read, approved and adopted 
this Resolution in the form presented above. 
 

Adopted this 28th day of March, 2011, at Fayetteville, North Carolina. 
 
 

        THE CITY OF FAYETTEVILLE,  
         NORTH CAROLINA 

 
              
            Anthony G. Chavonne, Mayor 
 
ATTEST: 
 
      
Jennifer Penfield, Deputy City Clerk 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Kristoff Bauer, Assistant City Manager
DATE:   March 28, 2011
RE:   Consideration of an Economic Development Incentive Agreement for MBM 

Hospitality, LLC. relating to the development of an Embassy Suites project on 
Lake Valley Drive 

 
 

THE QUESTION: 
Does the City Council authorize the City Manager to execute the proposed Economic Development 
Incentive Agreement ("EDIA") confirming the economic development incentives approved by City 
Council on September 13, 2010. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 1 - Greater Tax Base Diversity - Strong Local Economy 

 
BACKGROUND: 
The City Council and Cumberland County established a joint economic development incentive 
program in May 2010.  Five Points Hospitality, Inc. applied for incentives under that program to 
support a project to build an Embassy Suites Hotel and Conference Center on Lake Valley Drive.  
The Council held a public hearing on the proposed economic development incentives on 
September 13, 2010, as required by state law, and approved the recommended incentive package 
including: 
- a five year property tax grant back as follows; 60% years 1 & 2, 55% years 3 & 4, and 50% in 
year 5; 
- a 50% reduction in City of Fayetteville permit and inspection fees; 
- a low interest $500,000 loan to support the cost of drainage improvements and to be repaid over 
10 years through the formation of a special assessment or municipal service district; and, 
- a new bus stop and shelter. 
 
Five Points, constructing this project as MBM Hospitality, LLC., committed to creating jobs 
consistent with the economic development program while developing a hotel and convention 
center at an estimated cost of $30 million with the following characteristics: 
- 167 two-room suites (this has been revised down to 165); 
- a full service restaurant and lounge; 
- 18,000 SF of prime meeting space; 
- Banquet accommodations for at least 500; 
- Meeting space for up to 1,000; and  
- Trade show accommodations. 
 
MBM Hospitality, LLC., has already initiated construction of the project and the City has honored 
applicable incentives to date, but the Economic Development Incentive Agreement spelling out the 
rights and obligations of the parties has yet to be executed.  Cumberland County, whose incentive 
package is a bit simpler, has already approved an EDIA with MBM consistent with the joint 
economic development program. 

 
ISSUES: 
The attached EDIA establishes the rights and obligations of the parties.  The formation of a 
Municipal Service District ("MSD") to support the $500,000 drainage funding commitment requires 
a public hearing.  Consideration of the formation of that MSD and the required hearing are later on 
Council's agenda. 

 

BUDGET IMPACT: 
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The costs and benefits of this economic development project and the approved incentive package 
were considered by Council during the September 13, 2010, Public Hearing.  More detail regarding 
the budget for the MSD is provided in that agenda memorandum. 

 
OPTIONS: 

1. Authorize the City Manager to execute the attached EDIA with MBM (Recommended) this 
action is consistent with Council's approval of the economic development incentives  

2. Disapprove the proposed EDIA 

 
RECOMMENDED ACTION: 
Staff recommends that Council move to authorize the City Manager to execute the attached EDIA 
with MBM Hospitality, LLC., to support the development of a hotel and convention center on Lake 
Valley Drive. 

 
ATTACHMENTS:

EDIA for MBM Hospitality
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Incentives Agreement for MBM Hospitality, LLC - Page 1 of 10 

ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT 
 

between 
 

MBM HOSPITALITY, LLC, a North Carolina Limited Liability Company 
 

and 
 

CITY OF FAYETTEVILLE, NORTH CAROLINA 
 

THIS ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT is dated the last date 
executed by either party to be effective according to the terms set forth herein (as supplemented 
or amended, this "Agreement"), and is between MBM HOSPITALITY, LLC, a North Carolina 
Limited Liability Company, (the "Company"), and CITY OF FAYETTEVILLE, NORTH 
CAROLINA, a body politic and corporate and a political subdivision of the State of North 
Carolina (the "City").  The Company and the City may from time to time hereinafter be referred 
to individually as a “Party” or collectively as the “Parties.” 

RECITALS: 

WHEREAS, the Local Development Act of 1925, as amended (Article 1 of Chapter 158 
of the North Carolina General Statutes) grants cities the authority to make appropriations for the 
purposes of aiding and encouraging the location or expansion of certain business enterprises in 
the city or for other purposes, which the city’s governing body finds in its discretion will 
increase the population, taxable property base and business prospects of the city; and  

WHEREAS, the purpose of this Agreement is to describe certain incentives to be 
provided by the City to the Company in connection with the Company's development of a project 
consisting of the construction and operation of a hotel containing at least 165 rooms with an 
18,000 sq. ft. conference facility located on the parcel with PIN # 0418-04-4058 in the City of 
Fayetteville, NC (the “Project”); and 

WHEREAS, in connection with that purpose and in accordance with North Carolina 
General Statutes § 158-7.1, the City of Fayetteville City Council (the “City Council”) held a 
public hearing on September 13, 2010, regarding the proposed incentives to be provided by the 
City to the Company, which incentives are set forth in this Agreement, and the City Council 
found such incentives to be in the public interest and to further the public health, safety and 
welfare; and  

WHEREAS, the Company acknowledges that such incentives are an inducement for the 
Company to construct and operate the Project in the City and these incentives are necessary for 
financing the Project.  

NOW, THEREFORE, for and in consideration of the mutual promises and covenants 
contained in this Agreement, and for other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the Parties hereby agree as follows:  
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Incentives Agreement for MBM Hospitality, LLC - Page 2 of 10 

ARTICLE I:  DEFINITIONS; RULES OF CONSTRUCTION 
 
1.0. Definitions.  In addition to terms defined elsewhere within this Agreement, for all 

purposes of this Agreement the following defined terms shall have the following 
meanings:  

 
 “Annual Incentive Payments” means the five (5) annual payments to be made by the City 

to the Company by March 1st of each year beginning in year 2014 through 2018.  Such 
payments are calculated pursuant to Article IV below.  

 
 “Company” means MBM Hospitality, LLC, and any parent, subsidiary or affiliate entity 

or any successor entity resulting from its merger with any other entity having an 
ownership interest in the Project. 

 
 "Direct Investment" means the cumulative total as of January 1, 2013 of the increase in 

taxable ad valorem value of all land, buildings, real property improvements, furniture, 
fixtures and equipment purchased, constructed, and/or installed by the Company or on its 
behalf as part of the Project, regardless of the funding source for any such items, over the 
ad valorem taxable value of such property as listed effective January 1, 2010.  

 
 “Property Taxes” means the City-wide ad valorem property tax levied by the City 

excluding any fire tax district taxes, fire service district taxes, municipal service district 
taxes, and recreation service district taxes. 

 
 "State" means the State of North Carolina.  
 
1.1. Rules of Construction.  Unless the context otherwise indicate: 
 

(a)  words implying the singular shall include the plural and vice versa, and words 
implying the masculine gender shall include the feminine and neuter genders as well;  
 
(b)  any references to Articles, Sections or Exhibits are references to Articles, Sections 
and Exhibits of this Agreement; 
 
(c)  all references to officers are references to City officers; and  
 
(d)  the headings herein are solely for convenience of reference and shall not constitute a 
part of this Agreement nor shall they affect its meanings, construction or effect.  

 
ARTICLE II:  FACILITY AND SITE CONSTRUCTION 

AND RENOVATIONS 
 

2.0. The Company intends to construct the Project in order to enhance the local market 
availability of conference facilities.  The Company intends to make the Direct Investment 
and create the numbers of jobs as provided in Article III. 
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Incentives Agreement for MBM Hospitality, LLC - Page 3 of 10 

2.1. The Company agrees that construction of the Project shall be carried on in material 
compliance with all applicable State and local laws and regulations.  The Parties agree 
that the provision of water service, waste water services, roads, electric service, and 
telephone service to the boundaries of the Project Site are not the responsibility of the 
City. 

 
ARTICLE III:  OBLIGATIONS OF THE COMPANY TO 

DEVELOP AND OPERATE THE PROJECT 
 
3.0. As consideration for receiving the Annual Incentive Payments described in this 

agreement, the Company agrees that it will develop and operate the Project in accordance 
 with the following conditions: 

 
3.1. The Developer/Owner of the Project shall be MBM Hospitality LLC, a North Carolina 

limited liability company managed by Naynesh Mehta. 
 
3.2. The Project shall consist of the construction and operation of a hotel containing features 

consistent with that of a 4-star rated hotel to include at least 165 two-room suites, a full 
service restaurant and lounge, banquet accommodations suitable for up to 500 people, 
meeting space for up to 1,000 people, trade show accommodations and an 18,000 sq. ft. 
conference facility located on the parcel with PIN # 0418-04-4058 in the City of 
Fayetteville, NC. 

 
3.3. Construction of the Project commenced on October 25, 2010 and shall be completed by 

March 31, 2012. 
 
3.4.  Once completed, the Project shall provide at least 76 new, full-time equivalent jobs in the 

City at an average wage that is above the median wage for Cumberland County as 
reported by the North Carolina Department of Commerce through its EDIS data for 
Community Demographics for Cumberland County for the most recent year available. 

 
3.5. The jobs created by the Project shall, at a minimum, provide partial employer-paid health 

insurance benefits, retirement benefits, profit sharing benefits, and employer-paid 
vacation benefits. 

 
3.6.  Once completed, the Project shall provide new, full-time equivalent jobs for at least 101 

existing Cumberland County and/or City residents. 
 
3.7. Once completed and during its first full year of operations, the Project shall consist of a 

Direct Investment in an amount of at least Twenty Five Million Dollars ($25,000,000).  
The Project shall maintain this level of Direct Investment for the first five full years of 
operation, subject to reasonable and customary reductions for depreciation or depletion as 
provided in the depreciation schedules as directed or recommended from time to time by 
the Property Tax Division of the North Carolina Department of Revenue or the Internal 
Revenue Service. 

 

               6 - 12 - 1 - 3



Incentives Agreement for MBM Hospitality, LLC - Page 4 of 10 

ARTICLE IV:  OBLIGATIONS OF THE CITY TO MAKE 
INCENTIVE PAYMENTS 

 
4.0. As consideration for the Company developing and operating the Project in accordance 

with the conditions stated above, the City shall make Annual Incentive Payments to the 
Company for five (5) years, on or before March 1 of each year commencing in the year 
following the first full year the Project has been open for business as follows: 

 
4.1. First payment shall be 60% of the amount of Property Taxes actually paid by the Project 

for its first full year of operations 
 
4.2. Second payment shall be 60% of the amount of Property Taxes actually paid by the 

Project for its second full year of operations  
 
4.3. Third payment shall be 55% of the amount of Property Taxes actually paid by the Project 

for its third full year of operations. 
 
4.4. Fourth payment shall be 55% of the amount of Property Taxes actually paid by the 

Project for its fourth full year of operations 
 
4.5. Fifth payment shall be 50% of the amount of Property Taxes actually paid  by the Project 

for its fifth full year of operations 
 
4.6 The first full year the Project shall have been open for business shall be the calendar year 

2013.  The first Annual Incentive Payment shall be due on or before March 1, 2014 and it 
shall be based on the Property Taxes actually paid for 2013. 

 
ARTICLE V:  DRAINAGE INFRASTRUCTURE 
CONSTRUCTION AND WETLAND MITIGATION  

 
5.0 The City, contingent upon approval of the City Council at a public hearing, shall 

authorize a Municipal Service District for the purpose of financing the design, 
engineering, construction and development of a drainage infrastructure and to pay 
wetland mitigation fees in accordance with North Carolina General Statutes §160A-536 
(a)(5) to be completed as part of the Project. 

 
5.1 The City agrees to provide a loan in the amount of five hundred thousand dollars 

($500,000) to the Municipal Service District in accordance with the City’s Drainage 
Revolving Loan Fund program to be used for the construction identified in this Article.  
The Municipal Service District shall pay back this loan through collection of taxes on the 
identified parcels.  If at any time the tax is not paid, a tax lien shall be placed upon the 
property. 
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ARTICLE VI:  OBLIGATIONS TO CEASE UPON 
OCCURRENCE OF ANY INCIDENT OF DEFAULT 

 
6.0. If at any time the Project should fail to meet any of the obligations stated in Article III, or 

should the Project or the Company declare bankruptcy, be adjudicated bankrupt, or be 
determined to be insolvent in any judicial proceeding or by any judicial process, then the 
Company shall be deemed to be in default of its obligations under this agreement and the 
obligation of the City to make the Annual Incentive Payments shall terminate and the 
City shall have no further obligation to the Project or to the Company.  Any Annual 
Incentive Payments made by the City to the Company prior to the occurrence of any 
incident of default shall be deemed to have been made in consideration of the Company’s 
having performed its obligations for the year for which such Annual Incentive Payment 
was made.  Company shall not be obligated to return any Annual Incentive Payment it 
actually received under the terms of this Agreement.  

 
ARTICLE VII:  FACILITY AND SITE CONSTRUCTION 

AND RENOVATIONS 
 
7.0. The Company agrees that construction of the Facility shall be carried on in material 

compliance with all applicable State and local laws and regulations.  The Parties agree 
that the provision of water service, waste water services, roads, electric service, and 
telephone service to the boundaries of the Site are not the responsibility of the City.  

 
ARTICLE VIII:  DETERMINATION OF AMOUNT OF 

DIRECT INVESTMENT 
 
8.0. The Company shall certify to the City Tax Administrator the Direct Investment as of 

January of each calendar year of this Agreement, beginning with January of calendar year 
2011.  Commencing with the certification made during January of calendar year 2013, 
the City shall make an Annual Incentive Payment, if due to the Company hereunder, by 
issuance and delivery of its check (or other payment mechanism as agreed by the Parties) 
to the Company by March 1st of the next calendar year.  Each Annual Incentive Payment 
shall be subject to and contingent upon the Company having paid all Property Taxes 
applicable to all its taxable property.  

 
8.1. The Company shall certify its Direct Investment as required above by providing accurate 

documentation as a supplement to its annual tax listing forms submitted to the City Tax 
Administrator, which supplemental information shall be reasonably satisfactory to the 
Tax Administrator, showing the initial ad valorem taxable value of the Direct Investment 
(including operating leases even if listed in the name of a party other than Company) as 
of the tax listing date applicable to such property. With respect to the Direct Investment, 
the City will use the depreciation schedules as directed or recommended from time to 
time by the Property Tax Division of the North Carolina Department of Revenue.  
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ARTICLE IX:  DETERMINATION OF JOBS CREATED, 
WAGES AND BENEFITS 

 
9.0. The Company shall certify the number of jobs created, the wages paid, and the benefits 

offered to employees to the City’s Internal Auditor each year at the same time as the 
certification of Direct Investment is made to the City Tax Administrator.  The Company 
shall supplement this certification with documentation in the form of reports required to 
be filed for state or federal labor, employment, income tax purposes or with any other 
documentation satisfactory to the City’s Internal Auditor.  

 
ARTICLE X:  DISCLAIMER OF WARRANTIES 

 
10.0. The Company acknowledges that the City has not designed the Project, or supplied any 

plans or specifications with respect thereto and that the City: 
 

(a)  is not a manufacturer of, nor dealer in, any of the component parts of the Project,  
 
(b)  has not made any recommendation, given any advice nor taken any other action with 
respect to the choice of any supplier, vendor or designer of, or any other contractor with 
respect to, the Project or any component part thereof or any property or rights relating 
thereto, or to any action taken or to be taken with respect to the Project or any component 
part thereof or any property or rights relating thereto at any stage of the construction 
thereof,  
 
(c)  has not at any time had physical possession of the Project or any component part 
thereof or made any inspection thereof (other than in its normal course of inspections, if 
any, as such relate to construction of any facility in the City) or any property or rights 
relating thereto, and  
 
(d)  has not made any warranty or other representation, express or implied, that the 
Project or any component part thereof or any property or rights relating thereto (i) will 
not result in or cause injury or damage to persons or property, (ii) has been or will be 
properly designed, or will accomplish the results which the Company intends therefore, 
or (iii) is safe in any manner or respect.  
 

10.1. The City makes no express or implied warranty or representation of any kind whatsoever 
with respect to the Project or any component part thereof, including but not limited to any 
warranty or representation with respect to the merchantability or the fitness or suitability 
thereof for any purpose, and further including the design or condition thereof; the safety, 
workmanship, quality or capacity thereof; compliance thereof with the requirements of 
any law, rule, specification or contract pertaining thereto; any latent defect; the Project’s 
ability to perform any function; or any other characteristic of the Project; it being agreed 
that the Company is to bear all risks relating to the Project, the completion thereof or the 
transactions contemplated hereby and the Company hereby waives the benefits of any 
and all implied warranties and representations of the City.  
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10.2. The provisions of this Article shall survive this Agreement's expiration.  
 

ARTICLE XI:  EXPIRATION OF AGREEMENT  
 

11.0. This Agreement shall expire, without further action on the part of either the Company or 
the City, upon payment in full of any amounts due from the City to the Company 
pursuant to, and in accordance with, the terms hereof.  

 
ARTICLE XII:  TEMPORARY DELAY IN DIRECT 

INVESTMENT 
 

12.0. Notwithstanding anything herein to the contrary, if the Company shall be prevented or 
delayed from making the Direct Investment, by reason of a:  
 
(a)  Government moratorium;  
 
(b)  Delay in obtaining any governmental or quasi-governmental approvals, permits or 
certificates, despite reasonable efforts by the Company to obtain same;  
 
(c)  Act of God, including but not limited to hurricane, tornado, snowstorm, windstorm, 
earthquake or flood, fire or other extreme weather conditions or other casualty;  
 
(d)  Strike, lockout or a labor dispute involving entities other than the Company which 
causes the Company an inability to obtain labor or materials;  
 
(e)  Delay in funding any incentive to or for the benefit of the Company, other than the 
Annual Incentive Payments; or  
 
(f)  Any other event, other than normal business exigencies, which is beyond the 
reasonable control of the Company; then the time within which the Company shall be 
required hereunder to make the Direct Investment hereunder shall be equitably adjusted 
to reflect the effect of such event.  The Parties shall negotiate in good faith to make an 
equitable adjustment in such period, however, if the Parties cannot in good faith reach an 
agreement as to such adjustment and at the option of either party, the Parties agree to 
submit this issue to binding arbitration on an expedited basis.  

 
ARTICLE XIII:  JOBS & INVESTMENT TAX CREDITS 

 
13.0. The Parties acknowledge that under current North Carolina law the Company or the 

Project may be eligible for credits for creating jobs and credits for investing in business 
property in North Carolina against its North Carolina corporate income tax or franchise 
tax pursuant to North Carolina General Statutes Section 105-129.80, et seq., provided that 
the Company meets the requirements of the statutes.  The Company understands that the 
City is not responsible for providing these credits.  
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ARTICLE XIV:  ASSIGNMENT  
 

14.0. Neither party shall transfer or assign any interest in or obligation under this Agreement 
without the prior express written consent of the other; provided, this Agreement may be 
assigned by the Company to any parent, subsidiary or affiliate of the Company, or to any 
person or entity to which the operations of the Project are transferred so long as such 
operations are continued substantially as contemplated herein for the term hereof, without 
the City’s consent.  

 
ARTICLE XV:  STATUTORY AUTHORITY; OBLIGATION 

OF CITY 
 

15.0. Both the Company and the City acknowledge and agree that any and all monies 
appropriated and expended by the City for local economic development incentives, as 
provided in this Agreement, are for a bona fide public purpose and are expended in good 
faith reliance on North Carolina General Statutes § 158-7.1.  Both Parties further 
acknowledge and agree that this Agreement, to the extent allowed by law, shall be 
considered a continuing contract and shall be subject to, and controlled by, the provisions 
of North Carolina General Statutes §160A-17.  If for any reason it is found by a court of 
competent jurisdiction by final judgment that North Carolina General Statutes §160A-17 
does not legally apply to this Agreement, then in such event there shall be no liability on 
behalf of the City for the failure of this contract to be continuing in nature.  

 
ARTICLE XVI:  MISCELLANEOUS 

 
16.0. Governing Law; Venue.  The Parties intend that this Agreement shall be governed by the 

law of the State of North Carolina without regard to the conflict of laws provisions 
thereof and that exclusive venue as to any dispute arising hereunder shall be in the State 
of North Carolina.  

 
16.1. Notices.  

(a) Any communication required or permitted by this Agreement must be in writing 
except as expressly provided otherwise in this Agreement; and  

 
(b) All communications required or permitted hereunder may be delivered personally, or 
sent by certified mail, return receipt requested, or by a nationally recognized overnight 
courier to the following addresses, unless the parties are subsequently notified of any 
change of address: 

 
 If to the Company, to:  Managing Member 
  Five Points Hospitality, Inc. 
  1706 Skibo Rd. 
  Fayetteville, NC   28303 
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 If to the City, to:  City Manager  
  City Hall 
  433 Hay St.  
  Fayetteville, N.C. 28301 
 
16.2. Severability.  If any provision of this Agreement shall be determined to be unenforceable, 

that shall not affect any other provision of this Agreement.  
 
16.3. Entire Agreement; Amendments.  This Agreement, including any exhibits which may be 

attached, which are incorporated herein and made a part hereof, constitutes the entire 
contract between the Parties.  This Agreement shall not be changed except in writing 
signed by both Parties.  

 
16.4. Binding Effect.  Subject to the specific provisions of this Agreement, this Agreement 

shall be binding upon and inure to the benefit of and be enforceable by the Parties and 
their respective successors and assigns.  

 
16.5. Liability of Officers and Agents.  No officer, agent or employee of the City or the 

Company shall be subject to any personal liability or accountability by reason of the 
execution of this Agreement or any other documents related to the transactions 
contemplated hereby.  Such officers, agents, or employees shall be deemed to execute 
such documents in their official capacities only, and not in their individual capacities.  
This Section shall not relieve any such officer, agent or employee from the performance 
of any official duty provided by law.  

 
16.6. Counterparts.  This Agreement shall be executed in several counterparts, including 

separate counterparts.  Each shall be an original, but all of them together constitute the 
same instrument.  
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 IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed in 
their corporate and governmental names, respectively by their duly authorized officers, all as of 
the dates indicated with the signature for each. 
 
      MBM HOSPITALITY, LLC 
      by: 
 
      _________________________________________  
      Its Managing Member 
      Date Signed: _____________ 
 
      CITY OF FAYETTEVILLE, NORTH CAROLINA 
      by: 
 
      _________________________________________ 
      Dale Iman, City Manager  
      Date Signed: _____________ 
Attest: 
 
_________________________________ 
Jennifer Penfield, Deputy City Clerk 
 
 
 
This instrument has been pre-audited in the manner required  
by the Local Government Budget and Fiscal Control Act . 
 
 
_________________________________________________ 
Lisa Smith, Chief Financial Officer for the City of Fayetteville, North Carolina 
 
 
Approved for legal sufficiency. 
 
 
__________________________________________________ 
Karen McDonald, City Attorney 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Kristoff Bauer, City Manager
DATE:   March 28, 2011
RE:   Consideration of the Economic Development Incentive Agreement for Strategic 

Solutions Unlimited 

 
 

THE QUESTION: 
Does the City Council authorize the City Manager to execute the proposed Economic Development 
Incentive Agreement ("EDIA") confirming the economic development incentives approved by City 
Council on October 11, 2010. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 1 - Greater Tax Base Diversity - Strong Local Economy 

 
BACKGROUND: 
The City Council and Cumberland County established a joint economic development incentive 
program in May 2010.  The Council has also identified a Revitalization Zone to be used by that 
program as an area of emphasis. 
 
Strategic Solutions Unlimited, Inc. ("SSU") is a growing company currently located in a building on 
Maxwell St. in downtown Fayetteville that was seeking to acquire and renovate a building in the 
Revitalization Zone to add to its existing office space in the City.  The project, located at 225 Gray 
St., will include expending and estimated $450,000 to renovate the building increasing the 
estimated taxable value of the property by 117% to an estimated $1.3 million.  Since the public 
hearing in October, 2010, SSU has moved forward with this project as promised. 
 
Cumberland County has already approved an EDIA with SSU consistent with that proposed here. 

 
ISSUES: 
The EDIA memorializes the terms under which the City will provide the incentive approved by the 
Council on October 11, 2010.  In this case, the only incentive that this project is eligible for is a 
grantback of 50% of the increased tax revenue over a 5 year period.  Project elements that support 
this incentive include: 
- creating 21-50 new jobs above the median wage; 
- providing employer paid health insurance, vacation, and retirement benefits; 
- employing 10-20 existing Cumberland County residents' 
- locating within the City's Revitalization Zone; 
- investing $450,000 into an existing building; and 
- being a defense industry business. 

 
BUDGET IMPACT: 
It is estimated that the investment being made by SSU will increase their City property tax liability 
over the next five years by $25,000.  Under this program, the City will grant back 50% of that 
revenue, or an estimated $12,500 over five years. 

 
OPTIONS: 

l Approve the proposed EDIA (Recommended)  
l Disapprove the proposed EDIA  

 
RECOMMENDED ACTION: 

                    6 - 13



 

Staff recommends that Council move to authorize the City Manager to execute the attached EDIA 
with SSU for their project on Gray St.. 

 
ATTACHMENTS:

EDIA for Strategic Solutions Unlimited
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ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT 
 

between 
 

STRATEGIC SOLUTIONS UNLIMITED, INC., a North Carolina Corporation 
 

and  
 

CITY OF FAYETTEVILLE, NORTH CAROLINA 
 

 THIS ECONOMIC DEVELOPMENT INCENTIVE AGREEMENT is dated the last date 
executed by either party to be effective according to the terms set forth herein (as supplemented 
or amended, this "Agreement"), and is between STRATEGIC SOLUTIONS UNLIMITED, 
INC., a North Carolina corporation (the "Company"), and CITY OF FAYETTEVILLE, 
NORTH CAROLINA, a body politic and corporate and a political subdivision of the State of 
North Carolina (the "City"). The Company and the City may from time to time hereinafter be 
referred to individually as a “Party” or collectively as the “Parties.”  
 

RECITALS: 
 

WHEREAS, the Local Development Act of 1925, as amended (Article 1 of Chapter 158 
of the North Carolina General Statutes) grants cities the authority to make appropriations for the 
purposes of aiding and encouraging the location or expansion of certain business enterprises in 
the city or for other purposes, which the city’s governing body finds in its discretion will 
increase the population, taxable property base and business prospects of the city; and  
 
 WHEREAS, the purpose of this Agreement is to describe certain incentives to be 
provided by the City to the Company in connection with the Company's development of a project 
consisting of the interior demolition, design, construction, and change of occupancy and 
utilization of 8567 sq. ft. of an existing structure located at 225 Gray Street, PIN # 0437-87-1651 
in the City of Fayetteville, NC, (the “Project”) for the purpose of expanding an existing business; 
and  

WHEREAS, in connection with that purpose and in accordance with North Carolina 
General Statutes § 158-7.1, the City of Fayetteville City Council (the “City Council”) held a 
public hearing on October 11, 2010, regarding the proposed incentives to be provided by the City 
to the Company, which incentives are set forth in this Agreement; and the City Council found 
such incentives and this Agreement to be in the public interest and to further the public health, 
safety and welfare; and  

WHEREAS, the Company acknowledges that such incentives are an inducement for the 
Company to construct and operate the Project in the City and these incentives are necessary for 
financing the Project.  

NOW, THEREFORE, for and in consideration of the mutual promises and covenants 
contained in this Agreement, and for other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the Parties hereby agree as follows:  
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ARTICLE I:  DEFINITIONS; RULES OF CONSTRUCTION 

1.0. Definitions.  In addition to terms defined elsewhere within this Agreement, for all 
purposes of this Agreement the following defined terms shall have the following 
meanings:  

 “Annual Incentive Payments” means the five (5) annual payments to be made by the City 
to the Company by March 1st of each year beginning in year 2013 through 2017. Such 
payments are calculated pursuant to Article IV below.  

 
 “Company” means STRATEGIC SOLUTIONS UNLIMITED, INC., and any parent, 

subsidiary or affiliate entity or any successor entity resulting from its merger with any 
other entity having an ownership interest in the Project. 

 
 "Direct Investment" means the cumulative total as of January 1, 2012 of the increase in 

taxable ad valorem value of all land, buildings, real property improvements, furniture, 
fixtures and equipment purchased, constructed, and/or installed by the Company or on its 
behalf as part of the Project, regardless of the funding source for any such items, over the 
ad valorem taxable value of such property as listed effective January 1, 2010.  

 “Property Taxes” means the city-wide ad valorem property tax levied by the City, but not 
any fire tax district taxes, fire service district taxes, and recreation service district taxes.  

 "State" means the State of North Carolina.  

1.1. Rules of Construction.  Unless the context otherwise indicate: 
 
 (a)  words implying the singular shall include the plural and vice versa, and words 

implying the masculine gender shall include the feminine and neuter genders as well;  
 
 (b)  any references to Articles, Sections or Exhibits are references to Articles, Sections 

and Exhibits of this Agreement; 
 
 (c)  all references to officers are references to City officers; and  
 
 (d)  the headings herein are solely for convenience of reference and shall not constitute a 

part of this Agreement nor shall they affect its meanings, construction or effect.  
 

ARTICLE II:  FACILITY AND SITE CONSTRUCTION 
AND RENOVATIONS 

 
2.0. The Company intends to construct the Project in order to enhance the local market 

availability of conference facilities. The Company intends to make the Direct Investment 
and create the numbers of jobs as provided in Article III.   

2.1. The Company agrees that construction of the Project shall be carried on in material 
compliance with all applicable State and local laws and regulations. The Parties agree 
that the provision of water service, waste water services, roads, electric service, and 
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telephone service to the boundaries of the Project Site are not the responsibility of the 
City.  

 
ARTICLE III:  OBLIGATIONS OF THE COMPANY TO 

DEVELOP AND OPERATE THE PROJECT 

3.0. As consideration for receiving the Annual Incentive Payments described in this 
agreement, the Company agrees that it will develop and operate the Project in accordance 
with the following conditions: 

 
3.1. The Developer/Owner of the Project shall be Strategic Solutions Unlimited, Inc., a North 

Carolina corporation. 
 
3.2. The Project shall consist of the interior demolition, design, construction, and change of 

occupancy and utilization of 8,567 sq. ft. of an existing structure located at 225 Gray 
Street, PIN # 0437-87-1651, in the City of Fayetteville, NC, for the purpose of expanding 
an existing business.  

 
3.3. Construction of the Project commenced on October 19, 2010 and shall be completed by 

February 4, 2011. 
 
3.4.  Once completed, the Project shall provide at least 10 new, full-time jobs per year in the 

City for a total of at least 50 new full-time jobs by the 2016 certification.  The jobs 
provided shall be at an average wage that is above the median wage for Cumberland 
County as reported by the North Carolina Department of Commerce through its EDIS 
data for Community Demographics for Cumberland County for the most recent year 
available. 

 
3.5. The jobs created by the Project shall, at a minimum, provide partial employer-paid health 

insurance benefits, retirement benefits, profit sharing benefits, and employer-paid 
vacation benefits. 

 
3.6.  Once completed, the Project shall provide at least five full-time jobs per year for a total 

of at least 25 full-time jobs for existing Cumberland County residents by 2016 
certification. 

 
3.7. Once up-fit is completed and during its first full year of operations, the Project shall 

consist of a Direct Investment in an amount of least One Million Eighty-Nine Thousand 
Dollars ($1,089,000).  The Project shall maintain this level of Direct Investment for the 
first five full years of operation, subject to reasonable and customary reductions for 
depreciation or depletion as provided in the depreciation schedules as directed or 
recommended from time to time by the Property Tax Division of the North Carolina 
Department of Revenue. 
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ARTICLE IV:  OBLIGATIONS OF THE CITY TO MAKE 
INCENTIVE PAYMENTS 

 
4.0. As consideration for the Company developing and operating the Project in accordance 

with the conditions stated above, including the conditions that the Company maintains 
the jobs stated above; maintains the Direct Investment stated above; and timely pays all 
its assessed Property Taxes and sales taxes, the City shall make Annual Incentive 
Payments to the Company for five (5) years, on or before March 1 of each year 
commencing in the year following the first full year the Project has been completed as 
follows: 

 
4.1. First payment shall be 50% of the amount of Property Taxes actually paid by the Project 

for its first full year of operations. 
 
4.2. Second payment shall be 50% of the amount of Property Taxes actually paid by the 

Project for its second full year of operations.  
 
4.3. Third payment shall be 50% of the amount of Property Taxes actually paid by the Project 

for its third full year of operations. 
 
4.4. Fourth payment shall be 50% of the amount of Property Taxes actually paid by the 

Project for its fourth full year of operations. 
 
4.5. Fifth payment shall be 50% of the amount of Property Taxes actually paid  by the Project 

for its fifth full year of operations. 
 
4.6 The first full year the Project shall have been completed shall be the calendar year 2012.  

The first Annual Incentive Payment shall be due on or before March 1, 2013 and it shall 
be based on the Property Taxes actually paid for 2012. 

 
ARTICLE V:  OBLIGATIONS TO CEASE UPON 

OCCURRENCE OF ANY INCIDENT OF DEFAULT 
 
5.0. If at any time the Project should fail to meet any of the obligations stated in Article III 

with respect to job creation or Direct Investment, or should the Project or the Company 
declare bankruptcy, be adjudicated bankrupt, or be determined to be insolvent in any 
judicial proceeding or by any judicial process, then the Company shall be deemed to be in 
default of its obligations under this agreement and the obligation of City to make the 
Annual Incentive Payments shall terminate and City shall have no further obligation to 
the Project or to the Company.  Any Annual Incentive Payments made by the City to the 
Company prior to the occurrence of any incident of default shall be deemed to have been 
made in consideration of the Company’s having performed its obligations for the year for 
which such Annual Incentive Payment was made.  Company shall not be obligated to 
return any Annual Incentive Payment it actually received under the terms of this 
Agreement.  
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ARTICLE VI:  FACILITY AND SITE CONSTRUCTION 
AND RENOVATIONS 

 
6.0.  The Company agrees that construction of the Facility shall be carried on in material 

compliance with all applicable State and local laws and regulations.  The Parties agree 
that the provision of water service, waste water services, roads, electric service, and 
telephone service to the boundaries of the Site are not the responsibility of the City.  

 
ARTICLE VII:  DETERMINATION OF AMOUNT OF 

DIRECT INVESTMENT 
 
7.0. The Company shall certify to the City Tax Administrator the Direct Investment as of 

January of each calendar year of this Agreement, beginning with January of calendar year 
2011.  Commencing with the certification made during January of calendar year 2012, 
the City shall make an Annual Incentive Payment, if due to the Company hereunder, by 
issuance and delivery of its check (or other payment mechanism as agreed by the Parties) 
to the Company by March 1st of the next calendar year. Each Annual Incentive Payment 
shall be subject to and contingent upon the Company having paid all Property Taxes 
applicable to all its taxable property. 
 

7.1. The Company shall certify its Direct Investment as required above by providing accurate 
documentation as a supplement to its annual tax listing forms submitted to the City Tax 
Administrator, which supplemental information shall be reasonably satisfactory to the 
Tax Administrator, showing the initial ad valorem taxable value of the Direct Investment 
(including operating leases even if listed in the name of a party other than Company) as 
of the tax listing date applicable to such property. With respect to the Direct Investment, 
the City will use the depreciation schedules as directed or recommended from time to 
time by the Property Tax Division of the North Carolina Department of Revenue.  

 
ARTICLE VIII:  DETERMINATION OF JOBS CREATED, 

WAGES AND BENEFITS 
 

8.0. The Company shall certify the number of jobs created, the wages paid, and the benefits 
offered to employees to the City’s Internal Auditor each year at the same time as the 
certification of Direct Investment is made to the City Tax Administrator.  The Company 
shall supplement this certification with documentation in the form of reports required to 
be filed for state or federal labor, employment, income tax purposes or with any other 
documentation satisfactory to the City’s Internal Auditor.  

 
ARTICLE IX:  DISCLAIMER OF WARRANTIES 

 
9.0. The Company acknowledges that the City has not designed the Project, or supplied any 

plans or specifications with respect thereto and that the City: 

(a)  is not a manufacturer of, nor dealer in, any of the component parts of the Project,  

(b)  has not made any recommendation, given any advice nor taken any other action with 
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respect to the choice of any supplier, vendor or designer of, or any other contractor with 
respect to, the Project or any component part thereof or any property or rights relating 
thereto, or to any action taken or to be taken with respect to the Project or any component 
part thereof or any property or rights relating thereto at any stage of the construction 
thereof,  

(c)  has not at any time had physical possession of the Project or any component part 
thereof or made any inspection thereof (other than in its normal course of inspections, if 
any, as such relate to construction of any facility in the City) or any property or rights 
relating thereto, and  

(d)  has not made any warranty or other representation, express or implied, that the 
Project or any component part thereof or any property or rights relating thereto (i) will 
not result in or cause injury or damage to persons or property, (ii) has been or will be 
properly designed, or will accomplish the results which the Company intends therefore, 
or (iii) is safe in any manner or respect.  

9.1. The City makes no express or implied warranty or representation of any kind whatsoever 
with respect to the Project or any component part thereof, including but not limited to any 
warranty or representation with respect to the merchantability or the fitness or suitability 
thereof for any purpose, and further including the design or condition thereof; the safety, 
workmanship, quality or capacity thereof; compliance thereof with the requirements of 
any law, rule, specification or contract pertaining thereto; any latent defect; the Project’s 
ability to perform any function; or any other characteristic of the Project; it being agreed 
that the Company is to bear all risks relating to the Project, the completion thereof or the 
transactions contemplated hereby and the Company hereby waives the benefits of any 
and all implied warranties and representations of the City.  

9.2. The provisions of this Article shall survive this Agreement's expiration.  
 

ARTICLE X:  EXPIRATION OF AGREEMENT  
 

10.0. This Agreement shall expire, without further action on the part of either the Company or 
the City, upon payment in full of any amounts due from the City to the Company 
pursuant to, and in accordance with, the terms hereof.  

 
ARTICLE XI:  TEMPORARY DELAY IN DIRECT 

INVESTMENT 
 

11.0. Notwithstanding anything herein to the contrary, if the Company shall be prevented or 
delayed from making the Direct Investment, by reason of a:  

 
 (a)  Government moratorium;  
 
 (b)  Delay in obtaining any governmental or quasi-governmental approvals, permits or 

certificates, despite reasonable efforts by the Company to obtain same;  
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 (c)  Act of God, including but not limited to hurricane, tornado, snowstorm, windstorm, 
earthquake or flood, fire or other extreme weather conditions or other casualty;  

 
 (d)  Strike, lockout or a labor dispute involving entities other than the Company which 

causes the Company an inability to obtain labor or materials;  
 
 (e)  Delay in funding any incentive to or for the benefit of the Company, other than the 

Annual Incentive Payments; or  
 
 (f)  Any other event, other than normal business exigencies, which is beyond the 

reasonable control of the Company;  

 then the time within which the Company shall be required hereunder to make the Direct 
Investment hereunder shall be equitably adjusted to reflect the effect of such event.  The 
Parties shall negotiate in good faith to make an equitable adjustment in such period, 
however, if the Parties cannot in good faith reach an agreement as to such adjustment and 
at the option of either party, the Parties agree to submit this issue to binding arbitration on 
an expedited basis.  

 
ARTICLE XII:  JOBS & INVESTMENT TAX CREDITS  

12.0. The Parties acknowledge that under current North Carolina law the Company or the 
Project may be eligible for credits for creating jobs and credits for investing in business 
property in North Carolina against its North Carolina corporate income tax or franchise 
tax pursuant to North Carolina General Statutes Section 105-129.80, et seq., provided that 
the Company meets the requirements of the statutes. The Company understands that the 
City is not responsible for providing these credits.  

 
ARTICLE XIII:  ASSIGNMENT 

 
13.0. Neither party shall transfer or assign any interest in or obligation under this Agreement 

without the prior express written consent of the other; provided, this Agreement may be 
assigned by the Company to any parent, subsidiary or affiliate of the Company, or to any 
person or entity to which the operations of the Project are transferred so long as such 
operations are continued substantially as contemplated herein for the term hereof, without 
the City’s consent.  

 
ARTICLE XIV:  STATUTORY AUTHORITY; 

OBLIGATION OF CITY 
 

14.0. Both the Company and the City acknowledge and agree that any and all monies 
appropriated and expended by the City for local economic development incentives, as 
provided in this Agreement, are for a bona fide public purpose and are expended in good 
faith reliance on North Carolina General Statutes § 158-7.1. Both Parties further 
acknowledge and agree that this Agreement, to the extent allowed by law, shall be 
considered a continuing contract and shall be subject to, and controlled by, the provisions 
of North Carolina General Statutes §160A-17. If for any reason it is found by a court of 
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competent jurisdiction by final judgment that North Carolina General Statutes § 160A-17 
does not legally apply to this Agreement, then in such event there shall be no liability on 
behalf of the City for the failure of this contract to be continuing in nature.  

 
ARTICLE XV:  MISCELLANEOUS  

 
15.0. Governing Law; Venue.  The Parties intend that this Agreement shall be governed by the 

law of the State of North Carolina without regard to the conflict of laws provisions 
thereof and that exclusive venue as to any dispute arising hereunder shall be in the State 
of North Carolina.  

15.1. Notices.  

 (a)  Any communication required or permitted by this Agreement must be in writing 
except as expressly provided otherwise in this Agreement; and  

 (b)  All communications required or permitted hereunder may be delivered personally, or 
sent by certified mail, return receipt requested, or by a nationally recognized overnight 
courier to the following addresses, unless the parties are subsequently notified of any 
change of address: 

  
 If to the Company, to:  Chief Financial Officer 
     Strategic Solutions Unlimited, Inc. 
     128 Maxwell St. 
     Fayetteville, NC 28301 
 
 If to the City, to:   City Manager  
     City Hall 
     433 Hay St. 
     Fayetteville, N.C. 28301 
 
15.2. Severability.  If any provision of this Agreement shall be determined to be unenforceable, 

that shall not affect any other provision of this Agreement.  
  
15.3. Entire Agreement; Amendments.  This Agreement, including any exhibits which may be 

attached, which are incorporated herein and made a part hereof, constitutes the entire 
contract between the Parties. This Agreement shall not be changed except in writing 
signed by both Parties.  

 
15.4. Binding Effect.  Subject to the specific provisions of this Agreement, this Agreement 

shall be binding upon and inure to the benefit of and be enforceable by the Parties and 
their respective successors and assigns.  

 
15.5. Liability of Officers and Agents.  No officer, agent or employee of the City or the 

Company shall be subject to any personal liability or accountability by reason of the 
execution of this Agreement or any other documents related to the transactions 
contemplated hereby. Such officers, agents, or employees shall be deemed to execute 
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Incentives Agreement for STRATEGIC SOLUTIONS UNLIMITED, INC. - Page 9 of 9 

such documents in their official capacities only, and not in their individual capacities. 
This Section shall not relieve any such officer, agent or employee from the performance 
of any official duty provided by law.  

 
15.6. Counterparts.  This Agreement shall be executed in several counterparts, including 

separate counterparts. Each shall be an original, but all of them together constitute the 
same instrument.  

 
 IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed in 
their corporate and governmental names, respectively by their duly authorized officers, all as of 
the dates indicated with the signature for each. 
 
      STRATEGIC SOLUTIONS UNLIMITED, INC. 
      by: 
                  (affix seal) 
      _________________________________________  
      (Vice)President 
      Date Signed: ______________________________ 
Attest: 
 
_________________________________ 
(Asst.) Secretary 
 
      CITY OF FAYETTEVILLE, NORTH CAROLINA 
      by: 
        
      _________________________________________ 
      Dale Iman, City Manager  
      Date Signed: ______________________________ 
Attest: 
 
_________________________________ 
Jennifer Penfield, Deputy City Clerk 
 
This instrument has been pre-audited in the manner required  
by the Local Government Budget and Fiscal Control Act . 
 
_________________________________________________ 
Lisa Smith, Chief Financial Officer for the City of Fayetteville, North Carolina 
 
 
Approved for legal sufficiency. 
 
 
__________________________________________________ 
Karen McDonald, City Attorney 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Kristoff Bauer, Assistant City Manager
DATE:   March 28, 2011
RE:   Formation of a Municipal Service District to provide drainage improvements 

necessary for the Embassy Suites project on Lake Valley Drive and Budget 
Ordinance Amendment 2011-10 funding the drainage project. 

 
 

THE QUESTION: 
Should the Council authorize the formation of a Municipal Service District ("MSD") and fund 
drainage improvements necessary to support the construction of the Embassy Suites project on 
Lake Valley Drive consistent with the MBM Hospitality, LLC., Economic Development Incentive 
Agreement. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 1 - Greater Tax Base Diversity - Strong Local Economy 

 
BACKGROUND: 
After a public hearing on September 13, 2010, the Council approved a package of economic 
development incentives to support the development of an Embassy Suites Hotel and Convention 
center.  That incentive package included a low interest loan of up to $500,000 to support drainage 
improvements through the City's "Drainage - Revolving Loan Program (Council policy 125.1)."  
That program relies on property tax repayment mechanisms such as special assessments or a 
service district. 
 
State law grants specific authority for the formation of a Municipal Service District ("MSD") to 
support drainage improvements and services in excess of that provided as a basic service by the 
city.  Forming a MSD requires: 
- The development of a service plan (attached); 
- Thirty day notice to impacted properties (attached); 
- A public hearing; and 
- The adoption of a resolution establishing the MSD (attached). 
 
State law also allows the services supported by MSD formation and funding to be provided by the 
municipality directly, by the municipality contracting with a third party, or a combination thereof.  In 
this case, the Lake Vally MSD formed by the City will contract with MBM Hospitality, LLC., to 
provide the required drainage services. 
 
MBM Hospitality, LLC., has moved forward with project construction, including initiating the 
required drainage improvements, but the funding promised through this program is a necessary 
part of the final financial package for the overall program and is critically needed to continue 
construction. 

 
ISSUES: 
The notice area as indicated by the map include in the notice ad (attached) is much larger than the 
proposed MSD area as described in the map attached to the MSD formation resolution.  Due to the 
design of the drainage system which crosses Lake Valley Drive and some unusual split parcels, 
the initial MSD area was unclear, so staff purposefully over noticed the MSD area.  This led to 
communications with property owns and additional documentation related to easements and 
ownership.  As a result, the recommended MSD area has been revised and is indicated by a three 
lot hatched area on the map attached to the MSD formation resolution. 
 
The tax rate for the MSD is based upon estimated taxable valuation after the completion of the 
proposed Embassy Suite project and at ($0.345) on each one hundred dollars ($100.00) value of 
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property is estimated to pay back the $500,000 in project funding over a 10 year period.  This rate 
may need to be adjusted based upon actual taxable valuation upon project completion.   
 
Budget Ordinance Amendment 2011-10 will appropriate $500,000 from designated General Fund 
fund balance to transfer to the newly created Lake Valley Drive Municipal Service District.  The 
proceeds from the MSD tax will be used to repay the General Fund. 

 
BUDGET IMPACT: 
The City had reserved $1 million to fund the Drainage - Revolving Loan Program.  These funds 
show up in the City's designated general fund balance.  The proposed budget amendment would 
authorize the transfer of $500,000 from that $1 million to the MSD and the MSD would then be 
authorized to expend those funds to secure the drainage services identified in the MSD formation 
plan.  This would result in the City's designated fund balance being reduced by $500,000. 

 
OPTIONS: 
After holding the public hearing, Council has the following options: 
1.  Adopt the resolution forming the Lake Valley MSD, adopt budget amendment ordinance, and 
authorize the City Manager to execute any documents or agreements necessary to provide 
drainage services (Recommended) 
2.  Defer action to a date certain and ask any clarifying questions. 

 
RECOMMENDED ACTION: 
Staff recommends that Council move to adopt the resolution attached forming the Lake Valley 
Drive MSD, adopt budget ordinance amendment 2011-10, and authorize the City Manager to 
execute necessary agreements to provide the services funded by the MSD. 

 
ATTACHMENTS:

Lake Valley MSD Service Plan
Drainage Plan Map
MSD Formation Notice
Lake Valley Drive MSD Formation
MSD Map
Budget Amendment Funding MSD
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STATEMENT AND PLAN 
FOR A LAKE VALLY DRIVE DRAINAGE 

MUNICIPAL SERVICE DISTRICT 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
PREPARED FOR THE CITY OF FAYETTEVILLE PURSUANT TO THE REQUIREMENTS 
OF THE NORTH CAROLINA MUNICIPAL SERVICE DISTRICT ACT OF 1973. 
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CITY OF FAYETTEVILLE MUNICIPAL SERVICE DISTRICT 
STATEMENT AND PLAN 
 
I. INTRODUCTION 
Article 23 of North Carolina General Statutes 160A sets forth requirements and conditions for 
the establishment of a Municipal Service District.  The formation of a Municipal Service District 
to support a drainage project is specifically authorized by G.S. § 160A-536(a)(3) which provides 
that the City Council may by resolution establish a district where property taxes will be levied in 
addition to those levied throughout the community in order to finance, provide or maintain for 
the district certain allowable services, facilities, or functions in addition to or to a greater extent 
than those provided within the entire City.  The purpose of this Statement and Plan for a 
Municipal District is to comply with the statutory requirements so that the City Council, after 
holding a public hearing, may consider establishing a Municipal Service District in the area of 
Lake Valley Drive in Fayetteville for the purpose of improving drainage conditions. 
 
For this consideration, this report includes the following required information: 

(a) Map of proposed district showing the proposed boundaries; 
(b) Statement showing that the proposed district is in need of one or more services, 

facilities, or functions permitted under the purposes of a Municipal Service District; 
and, 

(c) Plan providing for one or more of the services allowed under the purposes of a 
Municipal Service District. 

 
II. DISTRICT BOUNDARIES 
The proposed district boundaries encompass an area of 10.2 acres on the east side of Lake Valley 
Drive, as shown in Attachment A. 
 
III. NEED FOR SERVICES 
A. CURRENT CONDITIONS 
The subject property, comprising 10.2 acres, is encumbered by the outfall of an existing drainage 
system collecting and conveying surface water from the adjacent All American Freeway.  This 
outfall has created an artificial wetland area and the size and location of that area now 
significantly restricts the development of the site.  The City’s current level of drainage services 
does not include wetland mitigation unrelated to public facilities.  The City’s surface water 
management program focuses on flooding mitigation and treating runoff from streets and other 
public facilities. 
 
B. PROPOSED PROJECT 
The project consists of the development a multiuse parcel, including the Embassy Suites Hotel, a 
future motel and a future restaurant, and is located on the east side of Lake Valley Drive; west of 
the All-American Expressway, and northwest of Skibo Road.  Developing the project will 
require the diverting and conveyance of existing drainage that discharges on the site as well as 
new surface water drainage from planned improvements under Lake Valley Drive to a parcel on 
the west side of that road.  Detention and treatment facilities will be developed to satisfy water 
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quality standards for the existing and increased surface water runoff from planned 
improvements. 
 
C. DRAINAGE SERVICES 
The drainage services to be supported by the proposed MSD include: 

1. The relocation of the current surface water outfall to the property on the west side of 
Lake Valley Drive; 

2. Collecting and conveying surface water generated on site under Lake Valley Drive; 
3. Mitigating any wetland impacted by the project; and 
4. The detention, treatment, and discharge of surface water in conformance with 

environmental regulations. 
 
D. PLAN FOR PROVIDING SERVICES 
Section 160 A – 536 (d) of the General Statutes provides that the services to be supported by a 
Municipal Service District can be provided by contracting for those facilities, functions, or 
development activities with a private party.  In this case, MBM Hospitality, LLC., has contracted 
with _____ to design the facilities and has already undertaken to secure the necessary permits 
and undertake the construction of required improvements.  The Lake Valley Drive MSD will 
contract with MBM Hospitality to provide the required services for the cost of $500,000.  
Consistent with state law, the expenditure of those funds will be accounted for to ensure that they 
are expended consistent with this plan.  
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PURPOSE: The Fayetteville City Council
proposes to form a Lake Valley Drive MSD
to support a drainage project. The MSD
would establish a tax on property owners

that would fund improvements of drainage
conditions in the area.

Article 23 of North Carolina General Statutes
160A sets forth requirements and conditions for

the establishment of a Municipal Service District.
The formation of a Municipal Service District to

support a drainage project is specifically autho-
rized by G.S. § 160A-536(a)(3) which provides that

the City Council may by resolution establish a dis-
trict where property taxes will be levied in addition

to those levied throughout the community in order
to finance, provide or maintain for the district certain

allowable services, facilities, or functions in addition
to or to a greater extent than those provided within the

entire City.

A map of the proposed MSD is published beside this
public hearing notice and has been mailed, along with a
letter and meeting notice, to affected property owners. A

copy of the report for the Municipal Service District is avail-
able in the City Clerk’s office for inspection.

The Fayetteville City Council will hold a public hearing on
this project at 7 p.m. in the Council Chamber, 1st Floor, City
Hall, 433 Hay Street, Fayetteville, N.C. on Monday, March 28,
2011. The Council invites all interested parties to attend and
present their views.

PUBLIC HEARING
BY THE FAYETTEVILLE CITY COUNCIL

A public hearing will be held to hear comments on the formation of a Lake Valley Drive Municipal Service District (MSD).

MONDAY, MARCH 28, 2011, 7 P.M.
CITY COUNCIL CHAMBER AT 433 HAY STREET

PUBLIC HEARING POLICY: Individuals wishing to speak at a public hearing must register in advance with the City
Clerk. The Clerk’s Office is located in the Executive Offices, Second Floor, City Hall, 433 Hay Street, and is open
during normal business hours. Anyone desiring to speak may also sign up in advance by phone at 910-433-1989,
by fax at 910-433-1980 or by e-mail at HYPERLINK “mailto:cityclerk@ci.fay.nc.us” cityclerk@ci.fay.nc.us. Citizens may
also register to speak immediately before the public hearing by signing in with the City Clerk in the Council Chamber
between 6:30 p.m. and 7 p.m.

If you have questions, please contact Nancy Robles at HYPERLINK “mailto:nrobles@ci.fay.nc.us”
nrobles@ci.fay.nc.us or call (910) 433-1990.               7 - 1 - 3 - 1



RESOLUTION NO. _____ 
 

A RESOLUTION ESTABLISHING AND CREATING THE 
LAKE VALLEY ROAD MUNICIPAL SERVICE DISTRICT 
IN FAYETTEVILLE, NORTH CAROLINA 

 
 WHEREAS, Chapter 160A, Article 23 of the North Carolina General Statutes, entitled 

Municipal Service Districts, authorizes cities and towns within North Carolina, and therefore the 

City of Fayetteville, to define service districts to finance, provide, or maintain for such districts 

one or more services, facilities, or functions in addition to or to a greater extent than those 

financed, provided, or maintained for the entire city; and 

 WHEREAS, said statutes further provide that a city may define a service district 

specifically for the purpose of providing drainage services; and 

 WHEREAS, the development of the Embassy Suites project requires drainage 

improvements that are greater than provided by the general tax base in the City; and 

 WHEREAS, the City has approved an Economic Development Incentive Agreement with 

_______ committing to providing a higher level of drainage services supported by the formation 

of a Municipal Service District (“MSD”); and 

 WHEREAS, NCGS Chapter 160A-536(a)(3) specifically authorizes the creation of a 

MSD to support the provision of Drainage services; and 

 WHEREAS, a map of the proposed district showing its proposed boundaries, a copy of 

which is attached hereto and incorporated by this reference herein; a statement showing that the 

proposed district meets the standards set out in NCGS 160A-537, and a plan for providing in the 

district one or more of the services listed in NCGS 160A-536 has been created; all of which has 

been available and plan to have been incorporated into a report which has been available for 

public inspection in the office of the City Clerk for four (4) weeks prior to the public hearing on 

the matter of the establishment of the service district; and 

 WHEREAS, the City Council of the City of Fayetteville has caused notice of said public 

hearing to be given in accordance with state law and having conducted said public hearing on the 

28th day of March, 2011, and the City Clerk having certified to the City Council that the notice 

of the hearing has been completed in conformity with NCGS 160A-537(c);  
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 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF FAYETTEVILLE, NORTH CAROLINA that the City of Fayetteville has fully complied 

with the requirements of Chapter 160A, Article 23 and determines the same as a fact; and, 

 BE IT FURTHER RESOLVED that the Lake Valley Drive MSD is hereby established 

and created in accordance with the map attached hereto as Exhibit A. 

 BE IT FURTHER RESOLVED that the property tax to be levied within the Lake Valley 

Drive MSD shall be established at a rate of ($0.29) on each one hundred dollars ($100.00) value 

of property subject to taxation located within the service district, excluding personal property of 

public service corporations, which levy shall be in excess of and in addition to the rate charged 

for tax by the municipality in other areas of the City, including the municipal service district; 

and, 

 BE IT FURTHER RESOLVED that the creation of the Lake Valley Drive MSD, and the 

ad valorem tax levied therein, shall become effective July 1, 2011 and shall continue until 

June 30, 2021, at which time it shall expire, unless, the City Council acts before that time to 

extend the ad valorem tax within the Lake Valley Drive MSD consistent with applicable statutes, 

regulations and laws then in effect. 

 
Adopted and approved this ___ day of March, 2011. 

 
 
 ________________________________ 
 Anthony G. Chavonne 
 Mayor 
 
 Attest: 
 
 
 ______________________________ 
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CITY OF FAYETTEVILLE

BE IT ORDAINED BY THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA:

That the City of Fayetteville Budget Ordinance adopted June 28, 2010 is hereby amended as follows:

Section 1. It is estimated that the following revenues and other financing sources will be available during the fiscal year beginning July 1, 2010
and ending June 30, 2011, to meet the appropriations listed in Section 2.

Item Listed As * Revision Revised Amount

Schedule A:  General Fund

Fund Balance Appropriation 7,601,862$          500,000$            8,101,862$          
All Other General Fund Revenues and OFS 132,859,629        -                     132,859,629        

Total Estimated General Fund Revenues 140,461,491$      500,000$            140,961,491$      
and Other Financing Sources

Schedule L:  Lake Valley Drive Municipal Service District

Interfund Transfer -$                     500,000$            500,000$             
Total Estimated Lake Valley Drive Muncipal Service -$                     500,000$            500,000$             
District Revenues and Other Financing Sources

Section 2. The following amounts are hereby appropriated for the operations of the City Government and its activities for the fiscal year
beginning July 1, 2010, and ending June 30, 2011, according to the following schedules:

Item Listed As Revision Revised Amount

Schedule A:  General Fund

Other Appropriations 21,406,831$        500,000$            21,906,831$        
All Other General Fund Departments 119,054,660        -                     119,054,660        

Total Estimated General Fund Expenditures 140,461,491$      500,000$            140,961,491$      

Schedule L:  Lake Valley Drive Municipal Service District

Total Estimated Lake Valley Drive Municipal Service -$                     500,000$            500,000$             

District Expenditures

* Reflects presumed adoption of Budget Ordinance Amendment 2011-9, also presented on March 28, 2011.

Adopted this 28th day of March, 2011.

2010-2011 BUDGET ORDINANCE AMENDMENT
CHANGE 2011-10

March 28, 2011
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Karen M. McDonald, City Attorney
DATE:   March 28, 2011
RE:   Settlement Agreement for Festival Park Plaza building and Budget Ordinance 

Amendment 2011-9 

 
 

THE QUESTION: 
N/A 

 
RELATIONSHIP TO STRATEGIC PLAN: 
N/A 

 

BACKGROUND: 

Fayetteville-Cumberland County Chamber of Commerce and City of Fayetteville v. 
James P. Baker, Jr.; Cumberland County Superior Court Case No. 10 CVS 9290 

The City and the Chamber have negotiated a settlement of the above lawsuit (the “Lawsuit”) with 
Jim Baker (“Baker”). The key terms of this settlement are as follows:    

1.        The City will pay Baker $500,000 for his one-third (1/3) ownership interest in Festival 
Park Plaza Office, LLC (“FPPO”) on or before March 31, 2011. On or before that 
date, Baker will convey his ownership interest in FPPO to the Chamber, the City’s 
agent in the Festival Park Plaza transaction. This transfer will take place 
simultaneously with the transfer of the other remaining 1/3 interest in FPPO to the 
Chamber as part of a settlement of the Schoollink lawsuit. As a result of these 
transactions, the Chamber, as the City’s agent, will own 100% of FPPO. 

  
2.          The City and the Chamber will dismiss the Lawsuit, with prejudice; the parties will 

release each other from any potential present and/or future claims associated with 
the Lawsuit, the settlement, Festival Park Plaza transaction, or related matters that 
arise out of events occurring up to the date that the settlement agreement is signed. 

  
3.          The City and the Chamber will indemnify Baker against any action or collection on 

the personal guaranty he provided to Bank of America in connection with the Festival 
Park Plaza loan (the “Loan”); the City and Chamber will also negotiate in good faith 
for Baker’s release from his personal guaranty in the event the Loan is refinanced. 
(Note: because the income provided by the City’s Master Lease is sufficient to cover 
the debt service and operating expenses on this Loan, there is no reason to believe 
that Bank of America will seek to collect on Baker’s personal guaranty.) 

  
4.         The City and the Chamber agree that neither they nor their employees, officials, or 

representatives will make any disparaging, defamatory, or otherwise damaging 
remarks (oral or written) about Baker or any entity owned by him, including The 
Lundy Group. Baker agrees to the same with respect to the City and the Chamber.  

  
   

5.       Upon execution of the settlement agreement, Baker will resign as manager of 
FPPO. The manager of FPPO is responsible for virtually all activities of the 
company. It is therefore necessary for the City and the Chamber to identify a new 
manager for FPPO, preferably in the near future.  
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6.      A condition of execution of the documents will be for Baker to work with the new 
manager of FPPO to account for all monies and other assets held by FPPO and 
otherwise do what is necessary to facilitate a smooth management transition. 

   

City of Fayetteville v. Schoollink, Inc.; Cumberland County Superior Court Case 
No. 10 CVS 7173 

 The City has also negotiated a settlement of the above lawsuit (the “Lawsuit”) with 
Schoollink, Inc. (“Schoollink”). In the Lawsuit, the City alleged that Schoollink 
defaulted on its lease for space in the Festival Park Plaza building. This required the 
City to make payments under the Master Lease, entitling it to monetary damages. The 
key terms of this settlement are outlined below. 

 Please note: the owners of Schoollink are also the owners of 3Aaab, LLC 
(“3Aaab”). 3Aaab owns a third one-third (1/3) share in Festival Park Plaza Office, LLC 
(“FPPO”). The other two shares are currently owned by the Fayetteville-Cumberland 
County Chamber of Commerce (the “Chamber”) and Jim Baker (“Baker”).  

 Key Terms    

1.           3Aaab will convey its one-third (1/3) interest in FPPO to the Chamber on or before 
March 31, 2011. The transfer is set to occur simultaneously with the transfer of 
Baker’s interest in the settlement of his lawsuit. When the transfers are complete, the 
Chamber, as the City’s agent, will own 100% of FPPO.  

  
2.        The City will dismiss the Lawsuit, with prejudice; the parties will release one another 

from any present or future claims related to the Lawsuit, Festival Park Plaza, the 
settlement, or related matters that arise out of events occurring up to the date the 
settlement agreement is signed.  

  
3.          The City will indemnify 3Aaab and its owners against any action or collection on the 

personal guaranties they provided to Bank of America in connection with the Festival 
Park Plaza loan (the “Loan”); the City will also negotiate in good faith for the release 
of 3Aaab and its owner from these guaranties in the event the Loan is 
refinanced. (Because the income provided by the City’s Master Lease is sufficient to 
cover the debt service and operating expenses on this Loan, there is no reason to 
believe that Bank of America would seek to collect on any of these guaranties.) 

  
4.          The City and Schoollink agree that neither they nor their employees, officials, agents, 

or representatives will make any disparaging, defamatory, or otherwise damaging 
remarks (oral or written) about one another regarding the Lawsuit, Festival Park 
Plaza, the settlement, or related matters. 

Budget Ordinance Amendment 
 
Budget Ordinance Amendment 2011-9 will appropriate $500,00 from General Fund fund  balance to 
fund the settlement agreement for Festival Park Plaza. 

 
ISSUES: 
N/A 

 
BUDGET IMPACT: 
See background information 

 

OPTIONS: 
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l Accept the settlement agreements and adopt the budget ordinance amendment.  
l Reject the settlement agreements and budget ordinance amendment and continue with the 
litigation.  

 
RECOMMENDED ACTION: 
Consider the settlement agreements and budget ordinance amendment and authorize the City 
Manager and Chief Financial Officer, with advice from the City Attorney, to execute on behalf of the 
City all the necessary documents consistent with the above terms.  

 
ATTACHMENTS:

Budget Ordinance Amendment 2011-9
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CITY OF FAYETTEVILLE

BE IT ORDAINED BY THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA:

That the City of Fayetteville Budget Ordinance adopted June 28, 2010 is hereby amended as follows:

Section 1. It is estimated that the following revenues and other financing sources will be available during the fiscal year beginning July 1, 2010
and ending June 30, 2011, to meet the appropriations listed in Section 2.

Item Listed As Revision Revised Amount

Schedule A:  General Fund

Fund Balance Appropriation 7,101,862$          500,000$            7,601,862$          
All Other General Fund Revenues and OFS 132,859,629        -                     132,859,629        

Total Estimated General Fund Revenues 139,961,491$      500,000$            140,461,491$      
and Other Financing Sources

Section 2. The following amounts are hereby appropriated for the operations of the City Government and its activities for the fiscal year
beginning July 1, 2010, and ending June 30, 2011, according to the following schedules:

Item Listed As Revision Revised Amount

Schedule A:  General Fund

Community Development 1,411,895$          500,000$            1,911,895$          
All Other General Fund Departments 138,549,596        -                     138,549,596        

Total Estimated General Fund Expenditures 139,961,491$      500,000$            140,461,491$      

Adopted this 28th day of March, 2011.

March 28, 2011
2010-2011 BUDGET ORDINANCE AMENDMENT

CHANGE 2011-9
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Karen M. McDonald, City Attorney
DATE:   March 28, 2011
RE:   Policy No. 115.11, Replacing a Vacancy on the City Council 

 
 

THE QUESTION: 
Does the attached policy reflect Council’s interest regarding vacancies on City Council.  

 
RELATIONSHIP TO STRATEGIC PLAN: 
More Efficient City Government – Cost Effective Services Delivery 

 
BACKGROUND: 
City Council is required by State Statue to fill a vacancy on the Council. On September 25, 2000, 
City Council adopted Policy 115.11 which specifies that the vacancy be filled within 30 days. After 
filling the vacancy created by former Council Member Meredith’s recent election to the State 
Senate, Council Members expressed an interest in revising its policy. At the work session on 
March 7, 2011, Council Member Mohn proposed the attached revisions for consideration and 
incorporation into Council’s policy. His revisions are attached for your consideration and 
incorporation into Council’s existing policy. 

 
ISSUES: 
Whether the proposed revision meets Council’s interest. 

 
BUDGET IMPACT: 
N/A 

 
OPTIONS: 

l Accept the revision.  
l Reject the revision and do not make any changes to the policy.  
l Provide staff with additional direction regarding revision to the policy.  

 
RECOMMENDED ACTION: 
Consider the proposed revision to City Council Policy 115.11. 

 
ATTACHMENTS:

Proposed Policy No. 115.11
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PROPOSED REVISION 
SUBJECT – CITY COUNCIL 
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I. Purpose 
 
 The purpose of this policy is to provide guidance to the City Council 
when If a vacancy shall occurs on the City Council mandating a replacement 
pursuant to N.C.G.S. § 160A-63. 
 
II. Selection Timeline 
 
 The City Council shall make the selection within 30 days of the event 
mandating the replacement.  If the 30th day falls on a Saturday, Sunday, or a 
holiday, then the time shall be extended until the following Monday or the 
next regular meeting of the City Council. 
 
II. Definitions 
 
 The term event as used in this policy shall mean a vacancy occurring 
on the City Council either by: 
 

(1) A death of a sitting member of the City Council; 
 
(2) The formal resignation of a sitting member of the City Council; 
 
(3) A certified medical professional declaring a sitting member of 

the City Council unfit/unable to perform their duties on the City 
Council (incapacitated); or 

 
(4) Any other legal disqualifications of a sitting member of the City 

Council allowed under North Carolina General Statutes, i.e., 
moving out of the district they were elected in. 

 
 The event mandating the replacement will be the effective date of the 
vacancy. 
 
III. Voting 
 
 Pursuant to N.C.G.S. § 160A-75, no member of the City Council shall 
be excused from voting except upon matters involving the consideration of 
the member’s own financial interest or official conduct.  Therefore, a sitting 
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member of the City Council is required to vote on their replacement unless 
the sitting member of the City Council has vacated their City Council 
position prior to the City Council calling for a vote on the issue. 
 
IV. Vacancy Replacement Process 
 
 The vacancy replacement process shall be as follows: 
 

(1) Citizens interested in filling the vacancy on the City Council 
must submit an application for the vacancy to the City Clerk’s 
Office or other City office identified by the City Council. 

 
(2) City staff shall verify each applicant’s eligibility for the 

vacancy. 
 
(3) Once each applicant’s eligibility is verified by staff, qualified 

applicants will have the opportunity to speak before the City 
Council during a regularly scheduled City Council meeting or 
specially called City Council meeting when this item is placed 
on the City Council’s agenda. 
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