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VISION STATEMENT 
 

The City of Fayetteville 
is a GREAT PLACE TO LIVE with 

a choice of DESIRABLE NEIGHBORHOODS, 
LEISURE OPPORTUNITIES FOR ALL, 

and BEAUTY BY DESIGN. 
 

Our City has a VIBRANT DOWNTOWN, 
the CAPE FEAR RIVER to ENJOY, and 

a STRONG LOCAL ECONOMY. 
 

Our City is a PARTNERSHIP of CITIZENS 
with a DIVERSE CULTURE and RICH HERITAGE, 

creating a SUSTAINABLE COMMUNITY. 



 

 

 

 

 

 

1.0    CALL TO ORDER  
  
2.0    INVOCATION  

  
3.0    PLEDGE OF ALLEGIANCE  

  
4.0    APPROVAL OF AGENDA  

  
5.0    ANNOUNCEMENTS AND RECOGNITIONS  

  
6.0    PUBLIC FORUM  

  
7.0    CONSENT  

  

 

 7.1   Airport Land Acquisition along Doc Bennett Road, Budget Ordinance 
Amendment 2011-3 and Capital Project Ordinance 2011-7  
Presented By: Bradley S. Whited, Airport Director 

  

 

 7.2   Case No. P10-30F.  The rezoning of 82.87 acres between Santa Fe Drive, 
Bragg Boulevard, All American Freeway and Fort Bragg Military Reserve (the 
Military Business Park) from R6 Residential, C1P & C3 Commercial Districts 
to M2 Industrial District. Waverly Broadwell Family LLC & Broadwell Brothers 
LLC owners.  

  

 

 7.3   Case No. P10-32F.  Rezoning 0.43 acres at 120 N. Cool Spring Street from 
R5 Residential District to P4 Neighborhood Professional District. Frank 
Crawford, owner.  

  

 

 7.4   Case No. P10-34F.  The rezoning of 3.93 acres located at 2515 Downing 
Road from C1P Commercial District to M2 Industrial District. Richard & 
Howard King, owners.  

 
 

 
FAYETTEVILLE CITY COUNCIL 

AGENDA 
OCTOBER 11, 2010 

7:00 P.M. 
City Hall Council Chamber 



  7.5   Ordinance Authorizing the Demolition of 1301 Hillsboro St. 
  

  7.6   Ordinance Authorizing the Demolition of the Structure at 811 Bedrock Drive. 
  

 
 7.7   Award Contract for the Purchase of One (1) 35,000 lb. Rubber Tire 

Loader             
  

  7.8   Purdue Drive Municipal Agreement for Railway Crossing Signals and Gates  
  

 
 7.9   Capital Project Ordinance Amendment 2011-11 (Railway Grade Crossing 

Signals on Purdue Drive)  
  

  7.10   Capital Project Ordinance 2011-6 (FY2011 Transit Multi-Modal Center Grant)  
  

 
 7.11   Budget Ordinance Amendment 2011-4 (Public Safety Software, 

Hardware and Radio Antennas) 
  

  7.12   Award Contract for the Purchase of Two (2) 10' Non-Walk-in Rescue Units 
  

 
 7.13   Bid Recommendation – Contract for Annexation Phase V, Project III, Area 9-

Summerhill  
  

 
 7.14   Resale of foreclosed property at 4907 Rosehill Road to previous owner in 

accordance to NCGS 105-376(C) 
  

  7.15   Extension of Grant Agreement for Cape Fear Rivertrail-Phase 2 
  
8.0  

  

PUBLIC HEARINGS 
For certain issues, the Fayetteville City Council may sit as a quasi-judicial body that has 
powers resembling those of a court of law or judge. The Council will hold hearings, 
investigate facts, weigh evidence and draw conclusions which serve as a basis for its 
decisions. All persons wishing to appear before the Council should be prepared to give 
sworn testimony on relevant facts. 

  

 

 8.1   Economic Development Incentives for Strategic Solutions Unlimited, Inc. to 
Support Redevelopment Within the City's Revitalization Zone  
 
Presented By: Bo Gregory, Fayetteville Cumberland County Chamber of  
                        Commerce 

  

 
 

 8.2   Case No. P10-31F.  The rezoning of 2.2 acres located between Raintree 
Drive and Coinjock Circle on the west side of Strickland Bridge Road from 
R10 Residential District to C1P Commercial District. Elite Investments, Inc., 
owners.  
 
Presented By: Craig Harmon, Planner II 



  

 

 8.3   Case No. P10-33F. Special Use Permit to allow a Nursing Home in an R6 
Residential District on property located at 523 Country Club 
Drive containing 8.66 acres.  Noah and Gail Duncan, owner.  
 
Presented By: Craig Harmon, Planner II 

  

 

 8.4   Case No. P10-36F. Special Use Permit to allow the location of a Wireless 
Telecommunications Tower on property located at 1624 Ireland Drive 
containing 2.0 acres.  Cumberland County, owner.  
 
Presented By: Craig Harmon, Planner II 

  
9.0    OTHER ITEMS OF BUSINESS  

  

 

 9.1   Request for waivers from the City standards (sidewalks, curb and gutter, and 
right-of-way width) for property within the City of Fayetteville MIA, Baywood 
Point, located on the southwest corner of Hwy 24 and Baywood Road.    
 
Presented By: Karen Hilton, Development Services Planning and Zoning  
                        Manager 

  
10.0    ADJOURNMENT  
  
 



 

CLOSING REMARKS 
   

POLICY REGARDING NON-PUBLIC HEARING AGENDA ITEMS 
Anyone desiring to address the Council on an item that is not a public hearing must present a 
written request to the City Manager by 10:00 a.m. on the Wednesday preceding the Monday 
meeting date. 
 

POLICY REGARDING PUBLIC HEARING AGENDA ITEMS 
Individuals wishing to speak at a public hearing must register in advance with the City Clerk. 
The Clerk’s Office is located in the Executive Offices, Second Floor, City Hall, 433 Hay Street, 
and is open during normal business hours. Citizens may also register to speak immediately 
before the public hearing by signing in with the City Clerk in the Council Chamber between 
6:30 p.m. and 7:00 p.m. 
 

POLICY REGARDING CITY COUNCIL MEETING PROCEDURES 
SPEAKING ON A PUBLIC AND NON-PUBLIC HEARING ITEM 

Individuals who have not made a written request to speak on a nonpublic hearing item may 
submit written materials to the City Council on the subject matter by providing twenty (20) 
copies of the written materials to the Office of the City Manager before 5:00 p.m. on the day of 
the Council meeting at which the item is scheduled to be discussed. 
 

COUNCIL MEETING WILL BE AIRED 
OCTOBER 11, 2010 - 7:00 PM 

COMMUNITY CHANNEL 7 
 

COUNCIL MEETING WILL BE RE-AIRED 
OCTOBER 13, 2010 - 10:00 PM 

COMMUNITY CHANNEL 7 
 
Notice Under the Americans with Disabilities Act (ADA): The City of Fayetteville will not 
discriminate against qualified individuals with disabilities on the basis of disability in the City’s 
services, programs, or activities. The City will generally, upon request, provide appropriate aids 
and services leading to effective communication for qualified persons with disabilities so they 
can participate equally in the City’s programs, services, and activities. The City will make all 
reasonable modifications to policies and programs to ensure that people with disabilities have 
an equal opportunity to enjoy all City programs, services, and activities.  Any person who 
requires an auxiliary aid or service for effective communications, or a modification of policies or 
procedures to participate in any City program, service, or activity, should contact the office of 
Ron McElrath, ADA Coordinator, at rmcelrath@ci.fay.nc.us, 910-433-1696, or the office of Rita 
Perry, City Clerk at cityclerk@ci.fay.nc.us, 910-433-1989, as soon as possible but no later than 
72 hours before the scheduled event.   
 

mailto:rmcelrath@ci.fay.nc.us�
mailto:cityclerk@ci.fay.nc.us�


CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Bradley S. Whited, Airport Director
DATE:   October 11, 2010
RE:   Airport Land Acquisition along Doc Bennett Road, Budget Ordinance Amendment 

2011-3 and Capital Project Ordinance 2011-7 

 
 

THE QUESTION: 
Should the City Airport acquire land to clear runway obstructions and provide for economic 
development through expansion of existing facilities? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Support Strong Local Economy 

 
BACKGROUND: 

The Airport Commission has recommended purchase of 35.1 acres along Doc Bennett Road 
across from the former Cargo Building.   

l Tree obstructions are currently identified in this general area.   
l This land acquisition will allow additional obstruction controls in support of the approach to 

Runway 10.   
l The Airport Commission has identified a need to provide additional vehicle parking in 

support of the former cargo facility.    
l The  property will provide future development possibilities.   
l The purchase price was established through appraisal and review appraisal.  
l The funding source for this project is an appropriation of fund balance from the Airport 

Operating Fund which is provided for in the attached Budget Ordinance Amendment 2011-
3.  If approved, these funds will be transferred to the Airport Capital Project Fund and 
the attached Capital Project Ordinance 2011-7 will formally establish a project budget of 
$700,000 to acquire this property.   

 
ISSUES: 

None 

 
OPTIONS: 

1. Approve land acquisition and the associated budget actions.  
2. Do not approve land acquisition and the associated budget actions.  

 
RECOMMENDED ACTION: 
Airport Commission recommends approval of land acquisition and the associated budget actions. 

 
ATTACHMENTS:

Budget Ordinance Amendment 2011-3
Capital Project Ordinance 2011-7
Purchase 35.1 acre Doc Bennett Rd

 

                    7 - 1



CITY OF FAYETTEVILLE

BE IT ORDAINED BY THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA:

That the City of Fayetteville Budget Ordinance adopted June 28, 2010 is hereby amended as follows:

Section 1. It is estimated that the following revenues and other financing sources will be available during the fiscal year beginning July 1, 2010,
and ending June 30, 2011, to meet the appropriations listed in Section 2.

Item Listed As Revision Revised Amount

Schedule G:  Airport Fund 

Net Assets Appropriation -$                     700,000$            700,000$              
All Other Airport Fund Revenues and OFS 3,901,738             -                      3,901,738             

Total Estimated General Fund Revenues 3,901,738$           700,000$            4,601,738$           
and Other Financing Sources

Section 2. The following amounts are hereby appropriated for the operations of the City Government and its activities for the fiscal year
beginning July 1, 2010, and ending June 30, 2011, according to the following schedules:

Item Listed As Revision Revised Amount

Schedule G:  Airport Fund 

Total Estimated Airport Fund Expenditures 3,901,738$           700,000$            4,601,738$           

Adopted this 11th day of October, 2010.

October 11, 2010
2010-2011 BUDGET ORDINANCE AMENDMENT

CHANGE 2011-3
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CITY OF FAYETTEVILLE

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following capital
project ordinance is hereby adopted effective October 11, 2010:

Section 1. The authorized project is for the funding of land acquisition at the Airport.

Section 2. The project director is hereby directed to proceed with the project within the terms
of the various agreements executed and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the
project:

Airport Operating Fund Transfer 700,000$       

Section 4. The following amounts are appropriated for the project:

Project Expenditures 700,000$       

Section 5. Copies of this capital project ordinance shall be made available to the budget officer
and the finance officer for direction in carrying out the project.

Adopted this 11th day of October, 2010.

October 11, 2010

CAPITAL PROJECT ORDINANCE
ORD 2011-7
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, Planner
DATE:   October 11, 2010
RE:   Case No. P10-30F.  The rezoning of 82.87 acres between Santa Fe Drive, Bragg 

Boulevard, All American Freeway and Fort Bragg Military Reserve (the Military 
Business Park) from R6 Residential, C1P & C3 Commercial Districts to M2 
Industrial District. Waverly Broadwell Family LLC & Broadwell Brothers LLC 
owners. 

 
 

THE QUESTION: 
Rezone a mix of residential and commercial zoning districts to an industrial zoning district to 
accommodate the requirements of the Military Business Park. 

 
RELATIONSHIP TO STRATEGIC PLAN: 

Growth and Development  

 
BACKGROUND: 
Owner:  Waverly Broadwell Family LLC & Broadwell Brothers LLC 
Applicant:  Ronald Williams (Moorman, Kizer & Reitzel, Inc.)  
Requested Action:  R6, C1P & C3 to M2  
Property Address:  Between Santa Fe Drive, Bragg Boulevard, All American Freeway and Fort 
Bragg Military Reserve  
City Council District:  5 (Haire)  
Status of Property:  Military Business Park.  
Size:  82.87 acres +/- 
Existing Land Use:  Under construction  
Adjoining Land Use & Zoning:  North - R6 and Fort Bragg / South - R6 & C1P / East - C3 & PND / 
West - All American Freeway, R10, R6 & C1P  
2010 Land Use Plan:  Heavy Industrial, Heavy Commercial & Activity Node  
2030 Growth Vision Plan:  Policy 1.3: Local governments shall be active participants, facilitators 
and partners in the creation of BUSINESS AND INDUSTRIAL DEVELOPMENT OPPORTUNITIES 
capitalizing upon the unique human and economic resources of the area.  
Letters Mailed:  22  
Transportation:  Bragg, All American and Santa Fe are all major thoroughfares. 
 
R6 - Primarily a single-family residential district but with smaller lot areas per family required, 
permitting more frequent use of two-family and multifamily structures.    
 
C1P - Identical to the C1 local business district except that plans as required by the subdivision 
chapter must be submitted to the planning agency for approval prior to development; and, mixed 
residential use is permitted with special limitations.    
 
C3 - Primarily for heavy retail and service establishments and wholesale establishments providing 
services to residents of the Fayetteville area and which require large amounts of ground area and 
easy access to the city highway system.     
 
M2 - Exclusively a commercial, wholesaling and manufacturing district and excluding all residential 
uses not required for the proper conduct of the allowed activities.  

 

ISSUES: 
The purpose for rezoning is to consolidate zoning districts to accommodate a business park aimed 
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at military contractors and support facilities.  This property is located along three major road ways 
(soon to be four with the completion of Interstate 295).  It is adjacent to Fort Bragg.  All access 
points have been approved by NCDOT. 
 
Zoning Commission (voted 4-0) and Staff recommend Approval of the rezoning to M2 based on:  
1.  The 2010 Land Use Plan calls for Heavy Commercial and industrial for this property.  (M2 
allows for both commercial and industrial uses) 
2.  The property is currently mainly zoned M2. 

 
OPTIONS: 
Rezone the property to M2 (Recommended); 
Pull from Consent Items and set Public Hearing. 

 
RECOMMENDED ACTION: 
Zoning Commission and staff recommend that the City Council move to APPROVE the rezoning 
from R6 Residential, C1P & C3 Commercial Districts to M2 Industrial District based on the reasons 
provided above (in issues). 

 
ATTACHMENTS:

Zoning Map
Ortho Photo
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ZONING COMMISSION
CASE NO. P10-30F

Request:  C1P, C3 & R6 to M2
Location: Between Santa Fe Dr., 
                 All American & Bragg Blvd.
Acreage:  +/- 82.87 acres

Zoning Commission:9/14/2010    Recommendation:  _______
City Council:  ______________   Final Action:  _____________
Pin: 0409-93-8559 & 0419-04-7904

Letters are being sent to all property owners within the circle, the subject property is shown in the hatched pattern.
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CITY COUNCIL ACTION MEMO
 
TO:   Mayor and Members of City Council
FROM:   Craig Harmon, Planner
DATE:   October 11, 2010
RE:   Case No. P10-32F.  Rezoning 0.43 acres at 120 N. Cool Spring Street from R5 

Residential District to P4 Neighborhood Professional District. Frank 
Crawford, owner. 

 
 

THE QUESTION: 
Whether or not to Rezone Residentially Developed and Zoned property for Professional use. 
 
RELATIONSHIP TO STRATEGIC PLAN: 

Growth and Development; Revitalized Downtown  

 
BACKGROUND: 
Owner:  Frank Crawford 
Applicant:  Deborah Koenig  
Requested Action:  R5 to P4  
Property Address:  120 N. Cool Spring St. 
City Council District:  2 (Davy)  
Status of Property:  Residentially built property.  
Size:  0.43 acres +/- 
Existing Land Use:  Historic residential structure with fire damage 
Adjoining Land Use & Zoning:  North - R5 Single Family Residential / South - C1 Commercial / 
East - P2 Professional / West - C1 Commercial 
2010 Land Use Plan:  Downtown and Conservation Use 
2030 Growth Vision Plan:   Policy 12.4: The PRESERVATION, REHABILITATION AND 
APPROPRIATE ADAPTIVE REUSE of historic and other desirable downtown properties shall be 
encouraged. Rehabilitations shall respect the original architecture and fabric of the building and 
site. Destruction or demolition of desirable older structures shall be avoided. 
Letters Mailed:  35  
Transportation:  N. Cool Spring St. is a minor thoroughfare.  
 
R5 - Predominately a single-family residential district but with smaller lot areas per family required, 
permitting frequent use of two-family and multifamily structures.       
 
P4 - This district is established to provide for the development of low-intensity professional 
activities in and around neighborhoods. Structures within this district shall maintain a residential 
design and be compatible with the surrounding area. Standards in this district are established to 
provide a buffer and transition between residential and commercial districts.    

 

ISSUES: 
The purpose for rezoning is to create a professional district for a law office.  As a reminder, new 
construction or major renovation in the P4 District requires site plan approval by the Planning 
Commission.  The existing home on this property is one of the larger historic residential structures 
that helps anchor this cluster of building in the downtown Historic District.  The P4 would 
encourage the renovation and reuse of this building. 
 
Zoning Commission (Vote 4-0) and Staff recommend APPROVAL of the rezoning to P4 
Professional Neighborhood District based on: 
 
1.  The 2010 Land Use Plan calls for Downtown uses, of which professional is one. 
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2.  The property currently has commercial or professional zoning districts on three sides.  
3.  2030 Growth Vision Plan calls for the preservation, rehabilitation and appropriate adaptive 
reuse of historic and other desirable downtown properties shall be encouraged.  
4.  The requested P4 zone would facilitate the repair an renovation as an historic structure with its 
residential character. 

 
OPTIONS: 
1) Rezone the property to P4 (Recommended); 
2) Pull from Consent Items and set Public Hearing. 

 
RECOMMENDED ACTION: 
Zoning Commission and Staff recommend that the City Council move to APPROVE the rezoning 
from R5 Residential to P4 Neighborhood Professional District based on the reasons provided 
above (in issues). 

 
ATTACHMENTS:

Zoning Map
Ortho Photo
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ZONING COMMISSION
CASE NO. P10-32F

Request:  R5 to P4
Location: 120 N. Cool Spring St
Acreage:  +/- 0.43 acres

Zoning Commission:9/14/2010    Recommendation:  _______
City Council:  ______________   Final Action:  _____________
Pin: 0437-73-8825

Letters are being sent to all property owners within the circle, the subject property is shown in the hatched pattern.
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, Planner
DATE:   October 11, 2010
RE:   Case No. P10-34F.  The rezoning of 3.93 acres located at 2515 Downing Road from 

C1P Commercial District to M2 Industrial District. Richard & Howard King, owners. 

 
 

THE QUESTION: 
Rezone a commercial district to an industrial district in accordance with the 2010 Plan to 
accommodate industrial scale development. 

 
RELATIONSHIP TO STRATEGIC PLAN: 

Growth and Development  

 
BACKGROUND: 
Owner:  Richard King and Howard King Jr 
Applicant:  Richard King and Howard King Jr  
Requested Action:  C1P to M2  
Property Address:  2515 Downing Road 
City Council District:  2 (Davy)  
Status of Property:  Undeveloped  
Size:  3.93 acres +/- 
Existing Land Use:  Commercial  
Adjoining Land Use & Zoning:  North - M(P) Industrial / South - M(P) Industrial & RR Rural 
Residential / East - C(P) Commercial & RR Rural Residential / West - C(P) Commercial  
2010 Land Use Plan:  Industrial 
2030 Growth Vision Plan:  Policy 1.3: Local governments shall be active participants, facilitators 
and partners in the creation of BUSINESS AND INDUSTRIAL DEVELOPMENT OPPORTUNITIES 
capitalizing upon the unique human and economic resources of the area.  
Letters Mailed:  22  
Transportation:  Downing Road is a Minor Thoroughfare and Highway 24 is a Major Thoroughfare.  
 
C1P - Identical to the C1 local business district except that plans as required by the subdivision 
chapter must be submitted to the planning agency for approval prior to development; and, mixed 
residential use is permitted with special limitations.    
 
M2 - Exclusively a commercial, wholesaling and manufacturing district and excluding all residential 
uses not required for the proper conduct of the allowed activities.  

 
ISSUES: 
The purpose for rezoning is to allow for industrial development on a property designated by the 
2010 Plan as an area suited for industrial activities.   
 
Zoning Commission and Staff recommend Approval of the rezoning to M2 based on:  
1.  The 2010 Land Use Plan calls for Heavy Industrial 
2.  The property is currently mainly surrounded by land zoned industrial and heavy commercial. 

 
OPTIONS: 
1) Move to Approve the Rezoning of the property from C1P to M2 (Recommended); 
2) Pull from Consent Items and set Public Hearing. 
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RECOMMENDED ACTION: 
Zoning Commission and Staff recommend that the City Council 1) Move to APPROVE the rezoning 
from C1P Commercial District to M2 Industrial District based on the reasons provided above (in 
issues). 

 
ATTACHMENTS:

Zoning Map
2010 Plan
Ortho Photo
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ZONING COMMISSION
CASE NO. P10-34F

Request:  C1P to M2
Location: 2515 Downing Rd
Acreage:  +/- 3.934 acres

Zoning Commission:9/14/2010    Recommendation:  _______
City Council:  ______________   Final Action:  _____________
Pin: 0457-21-1811

Letters are being sent to all property owners within the circle, the subject property is shown in the hatched pattern.
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Robert Anderson, Chief Development Officer
DATE:   October 11, 2010
RE:   Ordinance Authorizing the Demolition of 1301 Hillsboro St. 

 
 

THE QUESTION: 
Would the demolition of this structure help to enhance the quality of life in the City of Fayetteville 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 2: More Attractive City- Clean and Beautiful; Goal 3: Growing City, Livable Neighborhoods- A 
Great Place To Live 

 
BACKGROUND: 
The City Inspector is required to correct conditions that are found to be in violation of the Dwellings 
and Buildings Minimum Standards. This building was inspected and condemned on July 28, 2010 
as a dangerous or vacant/abandoned structure. A hearing was held with the owner via telephone; 
an order was issued to repair or demolish the structure within a period of 60 days. City 
enforcement action was stayed during this period.  There has been no progress to date, and no 
repair or demolition permits issued. 

 
ISSUES: 

 
OPTIONS: 

 
RECOMMENDED ACTION: 
Staff recommend the Council move to approve the attached ordinance authorizing the demolition 
of the structure located at 1301 Hillsboro. 

 
ATTACHMENTS:

Docket 1301 Hillsboro Street
Ordinance 1301 Hillsboro Street
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TO: Mayor 
 City Council Members 
 City Manager 
 City Attorney 
 
Under provisions of Chapter 14, titled Housing, Dwellings and Buildings of the Code of the City of Fayetteville, 
North Carolina, the Inspection Department is requesting the docket of the owner who has failed to comply with this 
Code, be presented to the City Council for action.  All proceedings that are required by the Code, Section 14-61, 
have been complied with.  We request the Council take action under the provisions of Chapter 14 of the Code and 
applicable NC General Statutes. 
 
Location 1301 Hillsboro Street 
Property Owner(s) Hillsboro Partners LLC 

Date of Inspection July 8, 2010 

Date of Hearing July 28, 2010 

Finding/Facts of Scheduled Hearing Notice to repair/demolish the structure within 60 days mailed July 30, 
2010 

Owner’s Response None 

Appeal Taken (Board of Appeals) No 

Other Utilities disconnected since November, 2007. 
  

  
Police Calls for Service (past 2 yrs) 0 
 
The Housing Inspector dispatched a letter to the owner(s) with information that the docket would be presented to the 
City Council for necessary action. 
 
This is the ____ day of _______________, 2010. 
 
 
 
________________________________________ 
Sr. Code Enforcement Administrator (Housing) 

27th July 

Frank Lewis, Jr. 
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AN ORDINANCE OF THE CITY COUNCIL 
OF 

FAYETTEVILLE, NORTH CAROLINA 
 

Requiring the City Building Inspector 
to correct conditions with respect to, 
or to demolish and remove a structure 

pursuant to the 
Dwellings and Buildings Minimum Standards 

Code of the City 
 
The City Council of Fayetteville, North Carolina, does ordain: 
 

The City Council finds the following facts: 
 
(1) With respect to Chapter 14 of the Dwellings and Buildings Minimum Standards Code of the City, 

concerning certain real property described as follows: 
 
 1301 Hillsboro Street 
 PIN 0438-42-9846 
 

Beginning at an existing iron pipe in the northern margin of Hawthorne Road; said iron pipe being the 
beginning corner of the True Victory Deliverance Tabernacle, Inc. tract as recorded in Deed Book 3722, 
Page 15 of the Cumberland County Registry; said iron pipe also being located S 19 degrees 24’ 04” W 
5,759.87 feet from NCGS Station “NC 636 Reset 1963”, having NAD 83 coordinates of N=488, 136.4318 
E=2, 036, 704.020; and runs thence from said beginning iron pipe N 08 degrees 31; 37: E 169, 19 feet to an 
existing iron pipe; thence N 08 degrees 23’ 47” W 5.96 feet to an existing spike; said spike being a corner 
of the Cumberland County Board of Education trace as recorded in Plat Book 15, Page 24; and runs thence 
with said tract N 08 degrees 29’ 10” E 196.05 feet to an existing iron stake; thence S 81 degrees 47’ 56”  E 
252.94 feet to an existing concrete monument; said monument being the southeast corner of the above 
mentioned Cumberland County Board of Education tract; thence S 10 degrees 22’ 45” E 42.28 feet to an 
existing railroad spike; thence S 11 degrees 00’ 53” E 21.99 feet to an existing iron stake in the western 
margin of Hillsboro Street; thence with the western margin of Hillsboro Street with a nonradical curve 
having a radius of 172.44 feet an arc length of 81.12 feet with a chord being and distance of S 21 degrees 
06’ 40” W 80.37 feet to an existing iron stake; thence with the western margin of Hillsboro Street S 07 
degrees 41’ 00” W 198.68 feet to an existing iron stake; thence S 53 degrees 05’ 38” W 27.97 feet to an 
existing iron stake in the northern margin of Hawthorne Road; thence with the northern margin of 
Hawthorne Road N 81 degrees 24’ 44” W 233.68 feet to the point of beginning and containing 2.10 acres 
and being the same property conveyed to True Victory Deliverance Tabernacle, Inc., by Deed dated 
November 4, 1991 recorded in Book 3722, Page 15, Cumberland County Registry. 

 
 
 
 

               7 - 5 - 2 - 1



The owner(s) of and parties in interest in said property are: 
 
 Hillsboro Partners, LLC 
 726 Ramsey Street 
 Fayetteville, NC 28303 
  
(2) All due process and all provisions of the Dwellings and Buildings Minimum Standards Code of the City 

having been followed, the Inspections Director duly issued and served an order requiring the owners of said 
property to:  repair or demolish the structure on or before September 28, 2010. 

 
(3) And said owners without lawful cause, failed or refused to comply with said order; and the Building 

Inspector is authorized by said Code, and NC General Statute 160A-443(5), when ordered by Ordinance of 
the City Council, to do with respect to said property what said owners were so ordered to do, but did not. 

 
(4) The City Council has fully reviewed the entire record of said Inspections Director thereon, and finds, that 

all findings of fact and all orders therein of said Inspections Director are true and authorized except: 
 
 None. 
 
(5) That pursuant to NC General Statute 160A-443(6), the cost of $43,500 shall be a lien against the real 

property upon which the cost was incurred. 
 
Whereupon, it is ordained that: 
 
SECTION 1 
 
 The Building Inspector is ordered forthwith to accomplish, with respect to said property, precisely and fully 

what was ordered by said Inspections Director as set forth fully above, except as modified in the following 
particulars: 
 
 This property is to be demolished and all debris removed from the premises, and the cost 

of said removal shall be a lien against the real property as described herein. 
 
SECTION 2 
 
 The lien as ordered herein and permitted by NC General Statute 160A-443(6) shall be effective from and 

after the date the work is completed, and a record of the same shall be available in the office of the City of 
Fayetteville Finance Department, Collections Division, 2nd Floor - City, 433 Hay Street, Fayetteville, NC 
28301. 

 
SECTION 3 
 
 This ordinance shall be in full force and effect from and after its adoption. 
 

Adopted this __________ day of _______________________, 2010. 
 
 
        CITY OF FAYETTEVILLE 
 
 
 
       BY: ________________________ 
        Anthony Chavonne, Mayor 
ATTEST: 
 
 
______________________________ 
Rita Perry, City Clerk 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Robert Anderson, Chief Development Officer
DATE:   October 11, 2010
RE:   Ordinance Authorizing the Demolition of the Structure at 811 Bedrock Drive. 

 
 

THE QUESTION: 
Would the demolition of this structure help to enhance the quality of life in the City of Fayetteville? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 2: More Attractive City- Clean and Beautiful; Goal #: Growing City, Livable Neighborhoods- A 
Great Place To Live 

 
BACKGROUND: 
The City Inspector is required to correct conditions that are found to be in violation of the Dwellings 
and Buildings Minimum Standards. This building was inspected and condemned on May 4, 2010 
as a dangerous or vacant/abandoned structure. A hearing was held, which the owner did not 
attend, but contacted the hearing officer by telephone to discuss her plans for the structure. The 
owner was also mailed an application for the Community Development Demolition Program to 
assist in the removal of the structure. The owner has failed to act to repair or demolish the 
structure. 

 
ISSUES: 

 
OPTIONS: 

 
RECOMMENDED ACTION: 
Staff recommend that Council move to approve the attached ordinance authorizing the  demolition 
of the structure at 811 Bedrock. 

 
ATTACHMENTS:

Docket 811 Bedrock Drive
Ordinance 811 Bedrock Drive
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TO: Mayor 
 City Council Members 
 City Manager 
 City Attorney 
 
Under provisions of Chapter 14, titled Housing, Dwellings and Buildings of the Code of the City of Fayetteville, 
North Carolina, the Inspection Department is requesting the docket of the owner who has failed to comply with this 
Code, be presented to the City Council for action.  All proceedings that are required by the Code, Section 14-61, 
have been complied with.  We request the Council take action under the provisions of Chapter 14 of the Code and 
applicable NC General Statutes. 
 
Location 811 Bedrock Drive 
Property Owner(s) Sonhui Lee 

Date of Inspection My 4, 2010 

Date of Hearing June 25, 2010 

Finding/Facts of Scheduled Hearing Notice to repair/demolish the structure within 60 days mailed June 28, 
2010 

Owner’s Response None 

Appeal Taken (Board of Appeals) No 

Other Utilities disconnected since May 4, 2010. 
  

  
Police Calls for Service (past 2 yrs) 4 
 
The Housing Inspector dispatched a letter to the owner(s) with information that the docket would be presented to the 
City Council for necessary action. 
 
This is the ____ day of _______________, 2010. 
 
 
 
________________________________________ 
Sr. Code Enforcement Administrator (Housing) 

4th October 

Frank Lewis, Jr. 
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AN ORDINANCE OF THE CITY COUNCIL 
OF 

FAYETTEVILLE, NORTH CAROLINA 
 

Requiring the City Building Inspector 
to correct conditions with respect to, 
or to demolish and remove a structure 

pursuant to the 
Dwellings and Buildings Minimum Standards 

Code of the City 
 
The City Council of Fayetteville, North Carolina, does ordain: 
 

The City Council finds the following facts: 
 
(1) With respect to Chapter 14 of the Dwellings and Buildings Minimum Standards Code of the City, 

concerning certain real property described as follows: 
 
 811 Bedrock Drive  
 PIN 0408-37-7685 
 

Being all of Lot 66 in a subdivision known as Ponderosa, Section 21, according to a plat of the same duly 
recorded in Book of Plats 38, at Page 55, Cumberland County Registry, North Carolina. 
 

 
The owner(s) of and parties in interest in said property are: 

 
 Sonhui Lee 
 6049 Bonnie Bern Court 
 Burke, VA 22015- 3365 
  
(2) All due process and all provisions of the Dwellings and Buildings Minimum Standards Code of the City 

having been followed, the Inspections Director duly issued and served an order requiring the owners of said 
property to:  repair or demolish the structure on or before August 25, 2010. 

 
(3) And said owners without lawful cause, failed or refused to comply with said order; and the Building 

Inspector is authorized by said Code, and NC General Statute 160A-443(5), when ordered by Ordinance of 
the City Council, to do with respect to said property what said owners were so ordered to do, but did not. 

 
(4) The City Council has fully reviewed the entire record of said Inspections Director thereon, and finds, that 

all findings of fact and all orders therein of said Inspections Director are true and authorized except: 
 
 None. 
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(5) That pursuant to NC General Statute 160A-443(6), the cost of $1,900.00 shall be a lien against the real 
property upon which the cost was incurred. 

 
Whereupon, it is ordained that: 
 
SECTION 1 
 
 The Building Inspector is ordered forthwith to accomplish, with respect to said property, precisely and fully 

what was ordered by said Inspections Director as set forth fully above, except as modified in the following 
particulars: 
 
 This property is to be demolished and all debris removed from the premises, and the cost 

of said removal shall be a lien against the real property as described herein. 
 
SECTION 2 
 
 The lien as ordered herein and permitted by NC General Statute 160A-443(6) shall be effective from and 

after the date the work is completed, and a record of the same shall be available in the office of the City of 
Fayetteville Finance Department, Collections Division, 2nd Floor - City, 433 Hay Street, Fayetteville, NC 
28301. 

 
SECTION 3 
 
 This ordinance shall be in full force and effect from and after its adoption. 
 

Adopted this __4th________ day of _October______________________, 2010. 
 
 
        CITY OF FAYETTEVILLE 
 
 
 
       BY: ________________________ 
        Anthony Chavonne, Mayor 
 
ATTEST: 
 
 
 
______________________________ 
Rita Perry, City Clerk 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Gloria Wrench, Purchasing Manager
DATE:   October 11, 2010
RE:   Award Contract for the Purchase of One (1) 35,000 lb. Rubber Tire Loader             

 
 

THE QUESTION: 
Staff requests approval to award a contract for the purchase of one (1) 35,000 lb. Rubber Tire 
Loader.  

 
RELATIONSHIP TO STRATEGIC PLAN: 
More Efficient City Government - Cost-Effective Service Delivery          

 
BACKGROUND: 
Currently, the Streets Division has the need for one (1) 35,000 lb. Rubber Tire Loader.  Formal 
bids were received September 28, 2010 as follows: 
 
Rob's Hydraulics, Inc., Grimesland, NC                      $141,000 
Interstate Equipment Co., Cary, NC                            $141,085 
R.W. Moore Equipment Co., Raleigh, NC                   $149,300 
Gregory Poole Equipment Co., Hope Mills, NC           $169,962 
 
The low bid submitted by Rob's Hydraulics, Inc. is recommended.  This is a budgeted item, in the 
amount of $145,000, to replace Unit #95/351.          

 
ISSUES: 
None 

 
OPTIONS: 
(1) Award contract as recommended.  (2) Not award contract. 

 
RECOMMENDED ACTION: 
Award contract to Rob's Hydraulics Inc., Grimesland, NC, in the amount of $141,000, for the 
purchase of one (1) 35,000 lb. Rubber Tire Loader. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Jeffery P. Brown, PE, Engineering & Infrastructure Director
DATE:   October 11, 2010
RE:   Purdue Drive Municipal Agreement for Railway Crossing Signals and Gates 

 
 

THE QUESTION: 
Council is being asked to approved a Municipal Agreement and Resolution with NCDOT-Rail 
Division for Purdue Drive for the installation for crossing signals and gates to improve the safety of 
the crossing. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growing City, Livable Neighborhoods – A Great Place to Live 

 
BACKGROUND: 

l NCDOT-Rail Division has identified the rail crossing at Purdue Drive as 
needing improvement.  

l This project was budgeted for in FY10 and the funding was recently designated to the 
current fiscal year by Council on September 27th. 

 
ISSUES: 

l The City is responsible for improvements and repairs to the street approaches at the subject 
grade crossing. This cost will be reimbursed back to the City from NCDOT.   

l The estimated cost for this project is $184,000 and the City is responsible for $18,400, 
representing 10% of the total estimated cost. 

 
OPTIONS: 
l Approve the attached Municipal Agreement and Resolution.  
l Not approve the Municipal Agreement and Resolution.  

 
RECOMMENDED ACTION: 
Approve the attached Municipal Agreement and Resolution with NCDOT-Rail Division to allow the 
improvements for the rail crossing on Purdue Drive. 

 
ATTACHMENTS:

Purdue Resolution
Purdue Municipal Agreement
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   October 11, 2010
RE:   Capital Project Ordinance Amendment 2011-11 (Railway Grade Crossing Signals 

on Purdue Drive) 

 
 

THE QUESTION: 
This amendment will appropriate $20,000 for the North Carolina Department of Transportation 
Municipal Agreement to fund the cost of railway grade crossing signal installation on Purdue Drive. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 3: More Efficient City Government - Cost-Effective Service Delivery 
Objective 3: Investing in City's future infrastructure, facilities and equipment 

 
BACKGROUND: 

l This amendment will appropriate the City's share of the cost to install railway grade crossing 
signals on Purdue Drive as identified in the North Carolina Department of Transportation 
Municipal Agreement that also appears on this agenda.  

l The source of funds for this amendment is a transfer from the General Fund.  
l If approved, the revised project budget for various municipal agreements, including this 

project, will be $2,201,309.  
l The entire project budget will be utilized to meet the City's obligation for all Municipal 

Agreements that have been executed for the various railroad crossing safety projects and 
the roadway improvement projects.   

 
ISSUES: 
None 

 
OPTIONS: 
1) Adopt the amendment. 
2) Do not adopt the amendment. 

 
RECOMMENDED ACTION: 
Adopt the amendment. 

 
ATTACHMENTS:

Capital Project Ordinance Amendment 2011-11

 

 

                    7 - 9



CITY OF FAYETTEVILLE
CAPITAL PROJECT ORDINANCE AMENDMENT

CHANGE 2011-11 (CPO 2010-13)

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant to Section
13.2 of Chapter 159 of the General Statutes of North Carolina, the following capital project ordinance is
hereby amended:

Section 1. The project change authorized is to Capital Project Ordinance 2010-13, adopted November 9, 2009, as 
amended, for the funding of various railroad crossing safety and roadway improvement projects  
committed under Municipal Agreements with North Carolina Department of Transportation.

Section 2. The project director is hereby directed to proceed with the project within the terms of the various  
agreements executed and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the project:

 Listed As Amendment Revised

North Carolina Department of Transportation 15,710$       -$                15,710$               
General Fund Transfer 2,165,599 20,000         2,185,599            

2,181,309$  20,000$       2,201,309$          

Section 4. The following amounts are appropriated for the project:

Project Expenditures 2,181,309$  20,000$       2,201,309$          

Section 5. Copies of this capital project ordinance amendment shall be made available to the budget officer 
and the finance officer for direction in carrying out this project.

Adopted this 11th day of October, 2010.

October 11, 2010
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   October 11, 2010
RE:   Capital Project Ordinance 2011-6 (FY2011 Transit Multi-Modal Center Grant) 

 
 

THE QUESTION: 
Capital Project Ordinance 2011-6 will appropriate the budget for the FY2011 Transit Multi-Modal 
Center grant for real estate acquisition, relocation and demolition costs associated with the 
construction of the Transit Multi-Modal Center. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Principle A: Great Place to Live – Accessible and efficient transit throughout the City.  
Value – Stewardship – Looking for ways to leverage city resources and to expand revenues. 

 
BACKGROUND: 

l Transit has received a federal grant to administer land acquisition, relocation and demolition 
activities in relation to the construction of the Multi-Modal Center.  

l The Federal Transit Administration will fund 80% of the expenditures, NCDOT is expected 
to fund 10% and the City will provide a local match of 10%.  

l The proposed funding sources for the $1,662,307 ordinance are:  
l FTA ($1,329,845)  
l NC Department of Transportation (NCDOT) ($166,231)  
l Local Match- General Fund Transfer ($166,231)   
l The local match was approved in CPO 2009-24, which transferred $500,000 from the 

General Fund to the Transit Capital Project Fund to cover the cost of land acquisition related 
to this project.  

l NCDOT is expected to approve $166,231 for this grant at their November board meeting.  In 
the event that the state funding is not approved, the City will be required to provide an 
additional local match of $166,231.  

 
ISSUES: 
None 

 
OPTIONS: 
1) Adopt Capital Project Ordinance 2011-6. 
2) Do not adopt Capital Project Ordinance 2011-6. 

 
RECOMMENDED ACTION: 
Adopt Capital Project Ordinance 2011-6. 

 
ATTACHMENTS:

CPO 2011-6
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CITY OF FAYETTEVILLE

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following capital
project ordinance is hereby adopted:

Section 1. The authorized project is for the funding of the FY2011 Transit Multi-Modal Center
grant, which includes funds for real estate acquisition, relocation and demolition related
to the construction of the Transit Multi-Modal Center.
 

Section 2. The project director is hereby directed to proceed with the project within the terms
of the various agreements executed and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the
project:

Federal Transit Administration 1,329,845$  
North Carolina Department of Transportation 166,231       
Local Match - General Fund Transfer 166,231

1,662,307$  
Section 4. The following amounts are appropriated for the project:

Project Expenditures 1,662,307$  

Section 5. Copies of this capital project ordinance shall be made available to the budget officer
and the finance officer for direction in carrying out this project.

Adopted this 11th day of October, 2010.

October 11, 2010

CAPITAL PROJECT ORDINANCE
ORD 2011-6
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   October 11, 2010
RE:   Budget Ordinance Amendment 2011-4 (Public Safety Software, Hardware and 

Radio Antennas) 

 
 

THE QUESTION: 
This budget ordinance amendment will appropriate $194,024 from the Emergency Telephone 
System Fund (E911 Fund) fund balance to purchase certain public safety software, hardware and 
radio antennas and pay for the first annual maintenance contract. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Principle A:  Great Place to Live - Means a clean and safe community. 

 
BACKGROUND: 

l The NC General Assembly recently approved changes to the NC911 Fund legislation that 
allow local governments to use a portion of the E911 fund balance in FY2011 and FY2012 to 
provide for public safety needs.  

l The Police and Fire Departments have requested to use approximately $194,024 from the 
E911 fund balance to purchase software, hardware and radio antennas as a part of an 
initiative to implement "silent dispatching" for the public safety departments.  This amount 
also includes the maintenance fee for the first year for this equipment.  

l The software keeps the dispatch session active between the first responders mobile data 
computers (MDCs) and the 911 Computer Aided Dispatch (CAD) system in the event there 
is a temporary loss of the wireless connection to the CAD system.   

l Having this system in place will save precious time and help ensure the first responders 
receive critical information as they respond to calls in the community.  

l Cumberland County public safety departments have already deployed this software with 
considerable success.  

l Mr. Victrum, the City's Chief Information Officer, has confirmed that these items are eligible 
purchases under the new legislation.  

 
ISSUES: 
None. 

 
OPTIONS: 

l Adopt the budget ordinance amendment.  
l Do not adopt the budget ordinance amendment.  

 
RECOMMENDED ACTION: 
Adopt Budget Ordinance Amendment 9011-4. 

 
ATTACHMENTS:

Budget Ordinance Amendment 2011-4
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CITY OF FAYETTEVILLE

BE IT ORDAINED BY THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA:

That the City of Fayetteville Budget Ordinance adopted June 28, 2010 is hereby amended as follows:

Section 1. It is estimated that the following revenues and other financing sources will be available during the fiscal year beginning July 1, 2010,
and ending June 30, 2011, to meet the appropriations listed in Section 2.

Item Listed As Revision Revised Amount

Schedule E:  Emergency Telephone System Fund 

Fund Balance Appropriation 148,870$              194,024$            342,894$              
All Other Emergency Telephone System Fund Revenues and OFS 1,070,806             -                      1,070,806             

Total Estimated Emergency Telephone System Fund Revenues 1,219,676$           194,024$            1,413,700$           
and Other Financing Sources

Section 2. The following amounts are hereby appropriated for the operations of the City Government and its activities for the fiscal year
beginning July 1, 2010, and ending June 30, 2011, according to the following schedules:

Item Listed As Revision Revised Amount

Schedule E:  Emergency Telephone System Fund 

Total Estimated Emergency Telephone System Fund Expenditures 1,219,676$           194,024$            1,413,700$           

Adopted this 11th day of October, 2010.

CHANGE 2011-4

October 11, 2010
2010-2011 BUDGET ORDINANCE AMENDMENT
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Gloria Wrench, Purchasing Manager
DATE:   October 11, 2010
RE:   Award Contract for the Purchase of Two (2) 10' Non-Walk-in Rescue Units 

 
 

THE QUESTION: 
Staff requests approval to award a contract for the purchase of two (2) 10' non-walk-in rescue 
units. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
More Efficient City Government - Cost-Effective Service Delivery                

 
BACKGROUND: 
The Fire Department currently has the need for two (2) 10' non-walk-in rescue units.  Formal bids 
were received September 15, 2010 as follows: 
 
KME Fire Apparatus c/o Slagle Fire Equipment Co., South Boston, VA         $228,600 
Pierce Manufacturing c/o Triad Fire, Inc., Kernersville, NC                            $246,932 
Anchor-Richey E.V.S., Taylorsville, NC                                                          $259,550  
 
The low bid is recommended.  These are budgeted items in the amount of $300,000.  One (1) unit 
is to replace Unit #96/258, and one (1) unit is an addition. 

 
ISSUES: 
None. 

 
OPTIONS: 
(1) Award contract as recommended.  (2)  Not award contract. 

 
RECOMMENDED ACTION: 
Award contract to KME Fire Apparatus c/o Slagle Fire Equipment Co., South Boston, VA, in the 
amount of $228,600, for the purchase of two (2) 10' Non-Walk-in Rescue Units. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Steven K. Blanchard, PWC CEO/General Manager
DATE:   October 11, 2010
RE:   Bid Recommendation – Contract for Annexation Phase V, Project III, Area 9-

Summerhill 

 
 

THE QUESTION: 

The Public Works Commission of the City of Fayetteville requests Council approve  bid 
recommendation to award contract for Annexation Phase V, Project III, Area 9-Summerhill.  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Quality Utility Services 

 
BACKGROUND: 

During their meeting of September 22, 2010 the Public Works Commission approved bid 
recommendation to award contract for Annexation, Phase V-Project III, Area 9-Summerhill to Colt 
Contracting Co., Clinton, NC, the lowest responsive, responsible bidder in the total amount of 
$2,219,490.60 and forward to City Council for approval. This is a budgeted item (CIP WS-47 with a 
budgeted amount of $2,415,000 (with contingency) for Area 9-Summerhill)   Bids were received 
August 25, 2010 as follows: 
  
  Bidders                                                                Total Cost   
             
Colt Contracting Co., Clinton, NC                         $2,219,490.60             
ES&J Enterprises, Inc., Autryville, NC                   $2,247,924.80          
T.A. Loving, Co., Goldsboro, NC                          $2,339,742.00            
State Utility Contractors, Monroe, NC                   $2,370,008.00             
Dellinger, Inc., Monroe, NC                                   $2,526,367.00  
 
Plans and specifications were requested by thirteen (13) contractors with six (6) contractors 
responding. 
 
 

 
ISSUES: 

Colt Contracting will use SDBE/MWBE subcontractors for approximately 2.3% of the work on this 
project. Colt Contracting was required to submit their good faith efforts to solicit SDBE/MWBE 
participation on this project and, upon review; staff has verified that Colt Contracting did make a 
good faith effort in accordance with NCGS 143-128.2.  

 
OPTIONS: 
N/A 

 
RECOMMENDED ACTION: 
Award contract to Colt Contracting Co., Clinton, NC for Annexation Phase V, Project III, Area 9-
Summerhill. 

 

                    7 - 13

rita perry
Stamp



               7 - 13 - 1 - 1



BID HISTORY 
 

ANNEXATION PHASE V – PROJECT III, AREA 9 - SUMMERHILL 
BID DATE:  AUGUST 25, 2010 

 
 
Consulting Engineer 
 
McKim & Creed 
 
Advertisement 
 
1. PWC Website   07/27/10 through 08/25/10 
2. Greater Diversity News  07/28/10 
 
List of Organizations Notified of Bid 
 

1. NAACP Fayetteville Branch, Fayetteville, NC 
2. NAWIC, Fayetteville, NC 
3. N.C. Institute of Minority Economic Development, Durham, NC 
4. CRIC, Fayetteville, NC 
5. Fayetteville Business & Professional League, Fayetteville, NC 
6. SBTDC, Fayetteville, NC 
7. FTCC Small Business Center, Fayetteville, NC 
8. Fayetteville Area Chamber of Commerce, Fayetteville, NC 
9. Carolinas AGC, Fayetteville and Raleigh, NC 
10. McGraw Hill/Dodge Reports, Raleigh, NC 
11. Hispanic Contractors Association, Raleigh, NC 
12. The Raleigh Black Chamber of Commerce, Raleigh, NC 

 
List of Contractors Requesting Plans and Specifications 
 

1. ES&J Enterprises, Inc., Autryville, NC 
2. Ralph Hodge Construction Co., Wilson, NC 
3. Monroe Roadways, Denver, NC 
4. T.A. Loving, Goldsboro, NC 
5. Billy Bill Grading, Fayetteville, NC 
6. State Utility Contractors, Inc., Monroe, NC 
7. Triangle Grading & Paving, Burlington, NC 
8. Corbett Contracting, Inc., Selma, NC 
9. Sanford Contractors, Sanford, NC   
10. McClam & Associates, Little Mountain, SC 
11. R.H. Moore Company, Inc., Murrells Inlet, SC 
12. Dellinger, Inc., Monroe, NC  
13. Colt Contracting, Clinton, NC 

 
 
SDBE/MWBE Participation 
 
Colt Contracting will use SDBE/MWBE subcontractors for approximately 2.3% of the work on this project.  Colt 
Contracting was required to submit their good faith efforts to solicit SDBE/MWBE participation on this project and, 
upon review; staff has verified that Colt Contracting did make a good faith effort in accordance with NCGS 143-
128.2. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Steven K. Blanchard, PWC CEO/General Manager
DATE:   October 11, 2010
RE:   Resale of foreclosed property at 4907 Rosehill Road to previous owner in 

accordance to NCGS 105-376(C) 

 
 

THE QUESTION: 
Will the City Council as the governing body approve selling the property back to the previous 
owner(s) of the property located at 4907 Rosehill Rd? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Quality utility services. 

 
BACKGROUND: 

On February 10, 2003 the Fayetteville City Council approved the Sewer Assessment Roll for the 
sanitary sewer lines provided within the Phase 4-A Annexation Project Area. An assessment was 
made on the property located at 4907 Rosehill Road. PWC and their attorney mailed numerous 
collection letters to the owner(s) on record concerning the seriously delinquent assessment. A 
Default Judgment was entered and on May 24, 2010 the property was offered for sale at the 
Cumberland County Courthouse. Because no bids were entered by default the City of Fayetteville, 
C/O PWC became the owner of the property. After an upset bid grace period the property was 
deeded to the City of Fayetteville, C/O PWC on July 23, 2010.This property is vacant and boarded 
up. PWC was contacted by our foreclosure attorney on September 17, 2010 relaying a request by 
the former owner to repurchase the property.  
 
State statute allows the resale of property purchased at a foreclosure sale to be resold to the 
former property owner in the discretion of the governing body. The property will be sold without 
warranties. The repurchase price is estimated to be approximately $10,600.00 to include the 
assessment balance plus interest in the amount of $4,543.00, attorney fees totaling $3,555.00, City 
and County taxes in the amount of $1,089.00, COF Lot Clearing Assessment totaling $362.00 and 
the PWC cost of $1,000.00 to secure the property.  

 
ISSUES: 

Whether toresale the property located at 4907 Rosehill Road to the previous owner in accordance 
with NCGS 105-376(c)     

 
OPTIONS: 

 (1) Do not allow the previous owner to purchase the property and initiate eviction   proceedings 
 (2) Allow the previous owner to purchase the property by private sale pursuant to state 
statute                       
(3) Provide additional direction to staff  

 
RECOMMENDED ACTION: 
PWC recommends allowing the repurchase of the property located at 4907 Rosehill Road by the 
previous owner pursuant to state statute.   
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ID Task Name Duration Start Finish

1 Cape Fear Rivertrail 369 days? Fri 9/24/10 Wed 2/22/12
2 Internal Design Work 80 days? Fri 9/24/10 Thu 1/13/11
3 Survey and staking 70 days Fri 9/24/10 Thu 12/30/10
4 in house design work 80 days Fri 9/24/10 Thu 1/13/11
5 Obtain Texfi Property 58 days? Fri 9/24/10 Tue 12/14/10
6 Issue Legal Notices 10 days Fri 9/24/10 Thu 10/7/10
7 Conduct Sale 1 day? Tue 11/30/10 Tue 11/30/10
8 10 day Upset Bid Period 10 days Wed 12/1/10 Tue 12/14/10
9 Close Sale 0 days Tue 12/14/10 Tue 12/14/10

10 RFQ for Structural 98 days? Fri 10/1/10 Tue 2/15/11
11 Submit to DOT for approval 1 day? Fri 10/1/10 Fri 10/1/10
12 Issue RFQ notice 1 day? Mon 10/11/10 Mon 10/11/10
13 Submittal Period 14 days? Mon 10/11/10 Thu 10/28/10
14 Concurrence by DOT 7 days Fri 10/29/10 Mon 11/8/10
15 Award Contract-CC 0 days Mon 11/22/10 Mon 11/22/10
16 NTP-Structural 0 days Tue 11/23/10 Tue 11/23/10
17 Design of structural 60 days? Wed 11/24/10 Tue 2/15/11
18 additional Survey if needed 14 days Thu 11/25/10 Tue 12/14/10
19 Bid Package Process 55 days? Mon 2/21/11 Mon 5/9/11
20 Submit Package to DOT 0 days Mon 2/21/11 Mon 2/21/11
21 Review Period 14 days Tue 2/22/11 Fri 3/11/11
22 Bid Process 40 days? Mon 3/14/11 Mon 5/9/11
23 Issue Bid Notice 1 day? Mon 3/14/11 Mon 3/14/11
24 pre-bid conference 1 day? Tue 4/5/11 Tue 4/5/11
25 Bid Opening 1 day? Tue 4/19/11 Tue 4/19/11
26 Award by CC 0 days Mon 5/9/11 Mon 5/9/11
27 Construction Phase 192 days? Mon 5/16/11 Tue 2/7/12
28 Review and Concur by DOT 1 day? Mon 5/16/11 Mon 5/16/11
29 NTP 1 day? Wed 5/18/11 Wed 5/18/11
30 Ground Breaking 0 days Wed 5/25/11 Wed 5/25/11
31 Construction Period 180 days? Wed 5/25/11 Tue 1/31/12
32 Substantial Completion 1 day? Tue 2/7/12 Tue 2/7/12
33 Ribbon Cutting 0 days Wed 2/8/12 Wed 2/8/12
34 Close out Grant 10 days? Thu 2/9/12 Wed 2/22/12

12/14

11/22
11/23

2/21

5/9

5/25

2/8

Aug Sep Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar
uarter 4th Quarter 1st Quarter 2nd Quarter 3rd Quarter 4th Quarter 1st Quarter

Task

Split

Progress

Milestone

Summary

Project Summary

External Tasks

External MileTask

Split

Cape Fear Rivertrail=Phase 2
Clark Park to Botantical Gardens

Page 1

Project: Cape Fear Rivertrail Schedule
Date: Tue 9/28/10
Draft-not for issue or release
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Agreement ID # 1863 1 

NORTH CAROLINA SUPPLEMENTAL AGREEMENT 

CUMBERLAND COUNTY  

 DATE: 9/23/2010 

NORTH CAROLINA DEPARTMENT OF 

TRANSPORTATION 
 

 TIP #:  EB-4539 B 

AND WBS ELEMENTS: PE ____________ 

  R0W ____________ 

CITY OF FAYETTEVILLE  CON 41955.3.1 

 OTHER FUNDING: 41563 

 FEDERAL-AID #:  

 CFDA #: 20.205 

TOTAL SUPPLEMENTAL FUNDS [NCDOT PARTICIPATION] $0 

THIS AGREEMENT is made and entered into on the last date executed below, by and between the North 

Carolina Department of Transportation, an agency of the State of North Carolina, hereinafter referred to as 

the “Department”, and the City of Fayetteville, hereinafter referred to as the “Municipality”; 

W I T N E S S E T H: 

WHEREAS, the Department and the Municipality, on 12/12/2007, entered into a certain Locally 

Administered Project Agreement for the original scope: of the construction of a 2.5 mile long 10-foot wide 

asphalt/concrete multi-use trail with 2-ft crushed stone shoulders and 3-ft turf shoulders from Clark Park to 

the Cape Fear Botanical Garden in the City of Fayetteville; and, 

WHEREAS, the Department and the Municipality have mutually agreed to extend the completion date of the 

Project;  

NOW THEREFORE, the parties wish to supplement the aforementioned Agreement whereby the following 

provisions are amended:  

RESPONSIBILITIES 

The Municipality shall complete the Project by December 31, 2012. 

GIFT BAN 
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Agreement ID # 1863 2 

By Executive Order 24, issued by Governor Perdue, and NCGS 133-32, it is unlawful for any vendor or 

contractor (i.e. architect, bidder, contractor, construction manger, design professional, engineer, landlord, 

offeror, seller, subcontractor, supplier, or vendor), to make gifts or to give favors to any State employee of 

the Governor’s Cabinet Agencies (i.e. Administration, Commerce, Correction, Crime Control and Public 

Safety, Cultural Resources, Environment and Natural Resources, Health and Human Services, Juvenile 

Justice and Delinquency Prevention, Revenue, Transportation , and the Office of the Governor). 

Except as hereinabove provided, the Agreement heretofore executed by the Department, and the 

Municipality on the 12/12/2007, is ratified and affirmed as therein provided.  

               7 - 15 - 2 - 2



 

Agreement ID # 1863 3 

IN WITNESS WHEREOF, this Agreement has been executed, in duplicate, the day and year heretofore set 

out, on the part of the Department and the Municipality by authority duly given. 

ATTEST: CITY OF FAYETTEVILLE 

BY: __________________________ BY:  _________________________________________ 

TITLE: _______________________ TITLE: _______________________________________ 

 DATE: _______________________________________ 

NCGS 133-32 and Executive Order 24 prohibit the offer to, or acceptance by, any State Employee of any gift 
from anyone with a contract with the State, or from any person seeking to do business with the State.  By 
execution of any response in this procurement, you attest, for your entire organization and its employees or 
agents, that you are not aware that any such gift has been offered, accepted, or promised by any employees 
of your organization. 

Approved by _____________________________ (Governing Board) of the City of Fayetteville as attested 

to by the signature of ______________________________, Clerk of the 

__________________________________ (Governing Board) on __________________ (Date) 

This instrument has been pre-audited in the manner 
required by the Local Government Budget and Fiscal 
Control Act. 

 (SEAL) ____________________________________________ 

 (FINANCE OFFICER) 

 Federal Tax Identification Number 

 ____________________________________________ 

 Remittance Address: 

 City of Fayetteville 

 ____________________________________________ 

 ____________________________________________ 

 DEPARTMENT OF TRANSPORTATION 

 BY: _________________________________________ 

 (STATE HIGHWAY ADMINISTRATOR) 

 DATE: _______________________________________ 

APPROVED BY BOARD OF TRANSPORTATION ITEM O: _______________________________ (Date) 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Kristoff Bauer, Assistant City Manager
DATE:   October 11, 2010
RE:   Economic Development Incentives for Strategic Solutions Unlimited, Inc. to 

Support Redevelopment Within the City's Revitalization Zone  

 
 

THE QUESTION: 
Does the City Council wish to proceed with approving the proposed economic incentives for this 
project? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 1 - Greater Tax Base Diversity - Strong Local Economy 

 
BACKGROUND: 
At the Sept. 27, 2010 meeting, Council adopted a resolution setting this public hearing to receive 
public comments and to consider a proposed economic development incentive package to support 
this important project.  On May 24, 2010, Council adopted a joint economic development program 
with Cumberland County administered by Fayetteville Cumberland County Chamber of Commerce 
("FCCCC").  At that same time, Council identified a Revitalization Zone defining that area of the 
City to be provided additional points toward eligibility and level of economic development incentive. 
 
Strategic Solutions Unlimited, Inc. ("SSU") is a company currently located in a building on Maxwell 
St. in downtown Fayetteville that is seeking to acquire and renovate a building in the Revitalization 
Zone to add to its existing office space in the City.  The project, located at 225 Gray St., will include 
expending an estimated $450,000 to renovate the building increasing the estimated taxable value 
of the property by 117% to an estimated $1.3 million. 

 
ISSUES: 
A public hearing is required by state law prior to the award of economic development incentives.  
The SSU project has requested, and is eligible for the Tax Grantback program established by the 
joint economic incentive program adopted by Council.  That program includes a point system to 
determine eligibility and to guide the composition of the tax grantback incentives.  This project is 
eligible for a 50% tax grantback over 5 years based on: 
- creating 21-50 new jobs above the median wage; 
- providing employer paid health insurance, vacation, and retirement benefits; 
- employing 10-20 existing Cumberland County residents; 
- locating the project within the City's adopted Revitalization Zone; 
- investing $450,000 into an existing building; and, 
- being a defense industry business. 
 
The estimated value of the Tax Grantback incentive is $12,500 total over 5 years.  If values are 
consistent with estimates, then the City's net tax revenue should increase over existing conditions 
during the grantback period. 

 
OPTIONS: 
- Approve the proposed economic incentives 
- Do not approve the proposed economic incentives 
- Propose revised economic incentives for the consideration and approval 

 
RECOMMENDED ACTION: 
Staff recommends that Council move to approve the proposed incentive package for SSU and 
authorize the City Manager to execute an Economic Development Incentive Agreement with SSU 
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CITY COUNCIL ACTION MEMO
 
TO:   Mayor and Members of City Council
FROM:   Craig Harmon, Planner
DATE:   October 11, 2010
RE:   Case No. P10-31F.  The rezoning of 2.2 acres located between Raintree Drive and 

Coinjock Circle on the west side of Strickland Bridge Road from R10 Residential 
District to C1P Commercial District . Elite Investments, Inc., owners. 

 
 

THE QUESTION: 
Rezone undeveloped, residentially zoned low density property for commercial use. 
 
RELATIONSHIP TO STRATEGIC PLAN: 

Growth and Development  

 
BACKGROUND: 
Owner:  Elite Investments, Inc. 
Applicant:  J. Thomas Neville (Thorp, Clarke, Neville & Kirby, PA)  
Requested Action:  R10 to C1P  
Property Address:  between Raintree Drive and Coinjock Circle on the west side of Strickland 
Bridge Road 
City Council District:  6 (Crisp)  
Status of Property:  Undeveloped.  
Size:  2.2 acres +/- 
Existing Land Use:  Vacant 
Adjoining Land Use & Zoning:  North - R6 abandoned mobile home park / South - R10 Single 
Family Residential / East - R10 Single Family Residential / West - R10 Single Family Residential  
2010 Land Use Plan:  Low Density Residential 
2030 Growth Vision Plan:   Policy 9.2: Local governments should BE CAUTIOUS OF REZONING 
RESIDENTIALLY ZONED LAND to commercial zoning solely because it adjoins a major highway 
or street. Proper design and/or buffering has shown that land tracts adjoining major streets can be 
properly developed for residential use.  
Letters Mailed:  67  
Transportation:  Strickland Bridge Road is a major thoroughfare.  
 
R10 - Primarily a single-family residential district with smaller lot areas required but including 
occasional two-family and multifamily structures on larger lots.  Maximum of 12 lots would be 
allowed under R10 zoning. 
 
C1P - Identical to the C1 local business district except that plans as required by the subdivision 
chapter must be submitted to the planning agency for approval prior to development; and, mixed 
residential use is permitted with special limitations.    

 

ISSUES: 
The purpose for rezoning is to create commercial properties for retail outlets.  The 2010 Land Use 
Plan identifies a small commercial node at the Graham St. Strickland Bridge Rd. intersection.  
From that intersection land use transitions to medium density residential then to low density 
residential where these property are.  This continues to be an appropriate development pattern for 
the foreseeable future.  In 2007 a rezoning request was denied for property to the north between 
the applicants property and the current commercial zoning districts.  The current zoning districts in 
the area match what is called for in the 2010 Land Use Plan.  Staff believes that this request may 
be a case of illegal spot zoning.  This property is completely surrounded by residential uses and fits 
the planned long range growth pattern for the area. 
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Zoning Commission (Vote 3-1) recommends Approval of the rezoning based on: 
1.  The rezoning would not be detrimental to the surrounding neighborhood. 
2.  Close enough to other commercial to not be spot zoning. 
 
Planning Staff recommended Denial of the rezoning to C1P or any other commercial district based 
on: 
 
1.  The 2010 Land Use Plan calls for Low Density Residential 
2.  The property is currently surrounded by residential zoning and uses.  
3.  2030 Growth Vision Plan cautions against rezoning residential properties just because they 
front major roads.  
4.  Possible illegal spot zoning. 

 
OPTIONS: 
1) Deny the Rezoning of this property (Recommended by Staff); 
2) Rezone the property to C1P (Recommended by Zoning Commission); 
3) Rezone the property to a more restrictive zoning district. 
. 

 
RECOMMENDED ACTION: 
Zoning Commission recommends Option 2) Move to Approve the rezoning from R10 Residential to 
C1P Commercial District based on the finding that: 
1.  The rezoning would not be detrimental to the surrounding neighborhood. 
2.  The property is close enough to other commercial to not be spot zoning. 
 
 
Staff recommends Option 1) Move to Deny the Rezoning of this property based on the finding that:  
1.  The 2010 Land Use Plan calls for Low Density Residential 
2.  The property is currently surrounded by residential zoning and uses.  
3.  2030 Growth Vision Plan cautions against rezoning residential properties just because they 
front major roads.  
4.  Possible illegal spot zoning.  

 
ATTACHMENTS:

Zoning Map
Current Landuse
2010 Plan
Ortho Photo
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                 Strickland Bridge Rd.
Acreage:  +/- 2.2 acres

Zoning Commission:9/14/2010    Recommendation:  _______
City Council:  ______________   Final Action:  _____________
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Letters are being sent to all property owners within the circle, the subject property is shown in the hatched pattern.
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, Planner II
DATE:   October 11, 2010
RE:   Case No. P10-33F. Special Use Permit to allow a Nursing Home in an R6 

Residential District on property located at 523 Country Club Drive containing 8.66 
acres.  Noah and Gail Duncan, owner.  

 
 

THE QUESTION: 
Whether or not to approve a Special Use Permit for the expansion of a nursing home in an R6 
Residential District..  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Strong Local Economy/Livable Communities 

 
BACKGROUND: 
Owner:  Noah and Gail Duncan  
Applicant:  Noah and Gail Duncan 
Requested Action:  Special Use Permit - Nursing Home in R6 
Property Address:  523 Country Club Drive 
City Council District:  3 (Massey) 
Size:  8.66 acres  
Existing Land Use:  Nursing Home 
Adjoining Land Use & Zoning:  North - R10 Single Family Residential / South - R10 Single Family 
Residential / East - P2 Professional / West - R6 Single Family Residential & P2 Professional. 
2010 Land Use Plan:  Low Density Residential  
2030 Growth Vision Plan:   Policy 15.5: Given the rapidly growing senior citizen population, priority 
shall be given to the EXPANSION OF SENIOR SERVICES, in such a way that the delivery of such 
services can be made more accessible.  
Letters Mailed:  55   
Transportation:  Country Club Drive is a Major Thoroughfare with an average daily traffic count of 
27,000 vehicals. 

 
ISSUES: 
This is a quasi-judicial hearing that requires the City Council to make its decision based on specific 
findings.  Since this is a Special Use Permit, the City Council can require conditions necessary to 
meet these specific details and other findings necessary for approval.   
 
This request is for the expansion of an existing Nursing Home.  The expansion is to create more 
private rooms.  The bed count, number of clients and staff will remain the same.  The current 
Nursing Home is operating under a Special Use Permit issued in the 1970s. 
 
Section 30-109(2) 
Convalescent, nursing homes and independent living facilities upon and after obtaining a special 
use permit to be issued by the City Council upon recommendation of the zoning agency after 
public hearings as required for amendment to this chapter. Such special use permits shall be 
issued only after a finding is made that such use shall fit in with the character of the area in which 
such use is to be located and that such use is not detrimental to the surrounding neighborhood. All 
applications for a special use permit shall be accompanied by an accurate and detailed plot plan of 
the proposed use showing the location of all buildings, yard dimensions, driveways, parking area, 
planting screens, service areas, and other pertinent data. Before acting upon such special use 
permit, the zoning agency and/or the city council may require additional plans and/or other data 
concerning such use and may stipulate such conditions pertaining to the proposed use as it may 
deem advisable in furtherance of the proposes of this chapter including, among other things, yards 
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greater than those required in the district in which such use is located. 
 
Zoning Commission recommends approval based on the following findings: 
1.  The use does fit the character of the neighborhood. 
2.  The use is not detrimental to the surrounding area. 
3.  That it be built to specifications of the attached site plan. 

 
OPTIONS: 
1.  Approve the SUP as required under Section 30-109(2) (Recommended); 
2.  Approve the SUP with conditions set by the Council and as permitted by Section 30-109(2);  
3.  Deny the request - Council must identify specific findings of fact to support denial. 

 
RECOMMENDED ACTION: 
Zoning Commission and Staff recommend that the City Council move to Approve the requested 
Special Use Permit based upon the finding that the request fits with the character of the area in 
which it is to be located and that it will not be detrimental to the surrounding neighborhood based 
upon the submitted site plan and documentation. 

 
ATTACHMENTS:

Zoning Map
Current Landuse
2010 Plan
Ortho Photo
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ZONING COMMISSION
CASE NO. P10-33F

Request:  SUP Nursing Home
Location: 523 Country Club Dr
Acreage:  +/- 8.66 acres

Zoning Commission:9/14/2010    Recommendation:  _______
City Council:  ______________   Final Action:  _____________
Pin: 0439-32-3431

Letters are being sent to all property owners within the circle, the subject property is shown in the hatched pattern.
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, Planner II
DATE:   October 11, 2010
RE:   Case No. P10-36F. Special Use Permit to allow the location of a Wireless 

Telecommunications Tower on property located at 1624 Ireland Drive 
containing 2.0 acres.  Cumberland County, owner.  

 
 

THE QUESTION: 
Whether or not to approve a Special Use Permit for a telecommunication tower.   

 
RELATIONSHIP TO STRATEGIC PLAN: 
Strong Local Economy/Livable Communities 

 
BACKGROUND: 
Owner:  Cumberland County  
Applicant:  Thomas H. Johnson  
Requested Action:  Special Use Permit - Telecommunications Tower  
Property Address:  1624 Ireland Drive 
City Council District:  5 (Hurst) 
Size:  2 acres  
Existing Land Use:  School 
Adjoining Land Use & Zoning:  North - R10 & R5A Residential / South - R10 Single Family 
Residential & C1 Commercial / East - R6 & R10 Single Family Residential / West - R10 Single 
Family Residential  
2010 Land Use Plan:  Conservation 
Letters Mailed:  69  

 
ISSUES: 
This is a quasi-judicial hearing that requires the City Council to make its decision based on specific 
findings.  Since this is a Special Use Permit, the City Council can require conditions necessary to 
meet these specific details and other findings necessary for approval.  
 
Zoning Commission recommends approval based on the following findings: 
1.  That all requirements of the Zoning Ordinance have been met regrading the siting of 
Communication Towers. 
2.  The use does fit the character of the neighborhood. 
3.  The use is not detrimental to the surrounding area. 
4.  That it be built to specifications of the attached site plan. 
 
Staff recommends the following conditions for approval in addition to the submitted site plan: 
 - Prior to issuing a building permit, there be written confirmation that there is an agreement with 
one or more providers to use the tower once built; 
 - Special Use Permit becomes null and void if a building permit is not issued after two years from 
the date of approval of the request; 
 - Please see City Code [30-107 (17)] for specific details on the approval of Communication Towers 
(attached); and 

 

OPTIONS: 
1.  Approve the SUP with the conditions listed above in addition to what is found in Section 30-107
(17); (Recommended) 
2.  Approve the SUP conditioned only as required under Section 30-107(17); 
3.  Deny the request - Council must identify specific findings of fact to support denial.  It may, for 
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example, find that the requested SUP, if approved, would not fit into the character of the area in 
which it is to be located, and would be detrimental to the surrounding neighborhood based upon 
specific and credible evidence provided on the record and at the hearing, and identified in the 
motion. 

 
RECOMMENDED ACTION: 
Zoning Commission and Staff recommend that the City Council move to Approve the requested 
Special Use Permit based upon the finding that the request fits with the character of the area in 
which it is to be located and that it will not be detrimental to the surrounding neighborhood based 
upon the submitted site plan and documentation and recommended conditions. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Karen Hilton, Planning and Zoning Manager
DATE:   October 11, 2010
RE:   Request for waivers from the City standards (sidewalks, curb and gutter, and right-

of-way width) for property within the City of Fayetteville MIA, Baywood Point, 
located on the southwest corner of Hwy 24 and Baywood Road.    

 
 

THE QUESTION: 
Make a recommendation to approve of deny the request for waivers from the requirement of 
sidewalks, curb and gutter, and the width of right-of-way.   

 
RELATIONSHIP TO STRATEGIC PLAN: 
Desirable Neighborhoods 

 
BACKGROUND: 
The developer has submitted a plan to the County Planning Department for Baywood Point 
subdivision.  The developer has indicated that this is the final phase of Baywood Point.  It is 16.70 
acres consisting of 30 lots.  The developer would like to construct this final phase of the subdivision 
to the same standards as the existing subdivision.  The existing subdivision (71 lots) was platted 
prior to the MIA agreement and does not contain sidewalks or curb and gutter.      

 
ISSUES: 
The 71 lots within Baywood Point subdivision were built to County standards prior to the adoption 
of the MIA agreement.  There is no curb and gutter or sidewalks and the road width is 45 feet.  The 
MIA agreement states that property that is developed within the MIA area shall be built to City 
standards with curb and gutter, sidewalks, and a minimum road width of 50 feet.  The final phase 
of Baywood Point is now being proposed and would be required to meet the City MIA standards.  
The developer would like the final phase to be constructed consistent with the rest of 
the subdivision.  The City's Director of Engineering and Infrastructure, Jeffery Brown, had reviewed 
the request.  He indicates that sidewalks would not be required because the streets are all cul-de-
sacs and are less than 500 feet in length.  He also indicates that the existing streets are strip 
pavement with roadside ditches/swales.  Due to this and the fact that this is the final phase of the 
subdivision he is in support of the waiver request.         

 
OPTIONS: 
1.  Recommend to the Cumberland County Joint Planning Board that the waiver requests be 
approved. 
2.  Recommend to the Cumberland County Joint Planning Board that the waiver requests be 
denied. 

 
RECOMMENDED ACTION: 
Based on the circumstances and the recommendation from the City Director of Engineering, 
Jeffery Brown, the City Planning staff recommends that City Council's recommendation to the 
Cumberland County Joint Planning Board be to approve the waiver requests. 

 
ATTACHMENTS:

County Planning Conditions of Approval
Waiver Application
County Staff Report
Map of the Property
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rita perry
Stamp
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