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VISION STATEMENT 
 

The City of Fayetteville 
is a GREAT PLACE TO LIVE with 

a choice of DESIRABLE NEIGHBORHOODS, 
LEISURE OPPORTUNITIES FOR ALL, 

and BEAUTY BY DESIGN. 
 

Our City has a VIBRANT DOWNTOWN, 
the CAPE FEAR RIVER to ENJOY, and 

a STRONG LOCAL ECONOMY. 
 

Our City is a PARTNERSHIP of CITIZENS 
with a DIVERSE CULTURE and RICH HERITAGE, 

creating a SUSTAINABLE COMMUNITY. 



 
 
1.0  CALL TO ORDER  
   
2.0  INVOCATION  
   
3.0  PLEDGE OF ALLEGIANCE  
   
4.0  APPROVAL OF AGENDA  
   
5.0 ANNOUNCEMENTS AND RECOGNITIONS 

 
 Oath of Office Administered to Robert A. Massey, Jr. (District 3) by Judge Ed 

Pone 
 

6.0 CONSENT 
 

6.1 City Attorney - Request for Legal Representation in the Matter of 

 

David Houp v. 
City of Fayetteville Police Department, et al.  

6.2 Community Development - Approve 2010-2015 Consolidated Plan and 2010-
2011 Annual Action Plan 
 

6.3 Development Services (Planning & Zoning Division) - Case No. P10-07F. The 
rezoning of the property located at 6402 Yadkin Road from P2 Professional 
district to C1 Commercial District. David J & Pamela Harsant owners 
 

6.4 Development Services (Planning & Zoning Division) - Case No. P10-08F. The 
rezoning of the property located at 2601 Lone Pine Drive from R15 Residential 
District to R6 Residential District. Carolina Conference Association of Seventh-
day Adventist owners 

 
6.5 D

 

evelopment Services (Planning & Zoning Division) - Case No. P10-09F. The 
rezoning of the property located at 1036, 1040, 1042, 1044 Bragg Blvd. from R5 
Residential & C1 and C3 Commercial Districts to C3 Commercial District. Ron & 
Sharon Mathews owners 

 
 

 
 
 

FAYETTEVILLE CITY COUNCIL 
AGENDA 

APRIL 26, 2010 
7:00 P.M. 

City Hall Council Chamber 



 
7.0 PUBLIC HEARINGS  
 

For certain issues, the Fayetteville City Council may sit as a quasi-judicial body that has powers 
resembling those of a court of law or judge.  The Council will hold hearings, investigate facts, 
weigh evidence and draw conclusions which serve as a basis for its decisions.  All persons 
wishing to appear before the Council should be prepared to give sworn testimony on relevant 
facts. 

 
7.1 Development Services (Planning & Zoning Division) – Appeal of Denial by 

Zoning Commission

 

 Case No. P10-10F. The rezoning of the property located 
at 6303 Denver Drive from R6 Residential District to C1A Commercial District. B & 
M of Bingham, Inc. owners 

                Presenter: Craig M. Harmon, Planner II 
 

7.2 Development Services (Planning & Zoning Division) - Case No. P10-11F. The 
issuing of a Special Use Permit

 

 for the expansion of a Medical Office on property 
located at 1811 and 1815 Fort Bragg Road. Alpha Omega Holdings, LLC owners 

Presenter: Craig M. Harmon, Planner II 
 

7.3 Development Services (Planning & Zoning Division) - Public Hearing for   
 Voluntary Petition Requesting Annexation - Avis Budget Car Wash at 3261 Doc 
Bennett Road

 
  

 Presenter: Marsha Bryant, Planner  
 

7.4 Development Services (Planning & Zoning Division) - Public Hearing for 
 Voluntary Petition Requesting Annexation - Watkins Property at 1645  
 McArthur Road
 

  

 Presenter: Marsha Bryant, Planner  
 
7.5 Development Services (Planning & Zoning Division) - Consider an amendment to 

City Code Chapter 30-Zoning to set standards and guidelines for child care 
facilities considered as a Special Use in a residential zoning district 
 
Presenter: Karen Hilton, Planning & Zoning Division Manager  
 

7.6 

 

Development Services (Planning & Zoning Division) - An amendment to City Code 
Chapter 30 - Zoning to allow fencing in certain side yard areas subject to allowed 
materials and height standards 

Presenter: Karen Hilton, Planning & Zoning Division Manager  
 
7.7 Special Projects - Multi-Modal Transportation Center Public Hearing  

 
Presenter: Craig Hampton, Special Projects/ Doug Hewett, Assistant   

             City Manager 



 
 
 
 
 
8.0 OTHER ITEMS OF BUSINESS  
   

8.1 Parks and Recreation - Naming of Festival Park Bridge in honor of Renee Burke  
 
Presenter:  J. D. Pone, FCPR Advisory Commission Chairperson 

 
8.2  Appointment Committee - Presentation of Recommendations for  

                  Board/Commission Appointments   
  
                  Presented By: Bobby Hurst, City Council Member  

 
 
9.0   ADMINISTRATIVE REPORTS  
   

9.1 Finance-Tax  Refunds Of Less Than $100 
 

9.2 City Clerk - Monthly Statement of  Taxes for March 2010  
 
10.0 ADJOURNMENT  



 
   

CLOSING REMARKS 
   

POLICY REGARDING NON-PUBLIC HEARING AGENDA ITEMS 
Anyone desiring to address the Council on an item that is not a public hearing must present 
a written request to the City Manager by 10:00 a.m. on the Wednesday preceding the 
Monday meeting date. 
 

POLICY REGARDING PUBLIC HEARING AGENDA ITEMS 
Individuals wishing to speak at a public hearing must register in advance with the City Clerk. 
The Clerk’s Office is located in the Executive Offices, Second Floor, City Hall, 433 Hay 
Street, and is open during normal business hours. Citizens may also register to speak 
immediately before the public hearing by signing in with the City Clerk in the Council 
Chamber between 6:30 p.m. and 7:00 p.m. 
 

POLICY REGARDING CITY COUNCIL MEETING PROCEDURES 
SPEAKING ON A PUBLIC AND NON-PUBLIC HEARING ITEM 

Individuals who have not made a written request to speak on a nonpublic hearing item may 
submit written materials to the City Council on the subject matter by providing twenty (20) 
copies of the written materials to the Office of the City Manager before 5:00 p.m. on the day 
of the Council meeting at which the item is scheduled to be discussed. 
 

COUNCIL MEETING WILL BE AIRED 
APRIL 26, 2010 - 7:00 PM 
COMMUNITY CHANNEL 7 

 
COUNCIL MEETING WILL BE RE-AIRED 

APRIL 28, 2010 - 10:00 PM 
COMMUNITY CHANNEL 7 

 
Notice Under the Americans with Disabilities Act (ADA): The City of Fayetteville will not 
discriminate against qualified individuals with disabilities on the basis of disability in the 
City’s services, programs, or activities. The City will generally, upon request, provide 
appropriate aids and services leading to effective communication for qualified persons with 
disabilities so they can participate equally in the City’s programs, services, and activities. 
The City will make all reasonable modifications to policies and programs to ensure that 
people with disabilities have an equal opportunity to enjoy all City programs, services, and 
activities.  Any person who requires an auxiliary aid or service for effective communications, 
or a modification of policies or procedures to participate in any City program, service, or 
activity, should contact the office of Ron McElrath, ADA Coordinator, at 
rmcelrath@ci.fay.nc.us, 910-433-1696, or the office of Rita Perry, City Clerk at 
cityclerk@ci.fay.nc.us, 910-433-1989, as soon as possible but no later than 72 hours before 
the scheduled event.   
 

mailto:rmcelrath@ci.fay.nc.us�
mailto:cityclerk@ci.fay.nc.us�


 

CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Karen M. McDonald, CIty Attorney
DATE:   April 26, 2010
RE:   City Attorney - Request for Legal Representation in the Matter of David Houp v. 

City of Fayetteville Police Department, et al.  

 
 

THE QUESTION: 
Whether to authorize the request for legal representation. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
More Efficient City Government - Cost Effective Services Delivery 

 
BACKGROUND: 
Pursuant to N.C.G.S. § 160A-197, Tom Bergamine, Chief of Police; Dale Iman, City Manager, and 
Stacy Swinton, Police Officer, have requested legal representation in the matter of David Houp v. 
City of Fayetteville Police Department, et al. All were operating within the scope and course of their 
employment at the time the alleged incident occurred in the complaint. 

 
ISSUES: 
None 

 
OPTIONS: 
1.  Authorize the request for legal representation. 
2.  Reject the request for legal representation. 
3.  Provide additional direction to staff. 

 
RECOMMENDED ACTION: 
Staff recommends that Council authorize the City to provide legal representation for Tom 
Bergamine, Dale Iman, and Stacy Swinton in the matter of David Houp v. City of Fayetteville Police 
Department, et al. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Victor D. Sharpe, Community Development Director 
DATE:   April 26, 2010
RE:   Community Development - Approve 2010-2015 Consolidated Plan and 2010-2011 

Annual Action Plan 

 
 

THE QUESTION: 
Does the 2010-2015 Conoslidated Plan and 2010-2011 Annual Action Plan meet the national 
objectives set by HUD and address the priority housing, community development, economic 
development and homeless needs of the City? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
More Attractive City - Clean and Beautiful; Revitalized Downtown - A Community Focal Point; 
Growing City, Livable Neighborhoods - A Great Place to Live and Greater Tax Base Diversity - 
Strong Local Economy 

 
BACKGROUND: 

l The City's Consolidated Plan is a comprehensive plan addressing the City's housing, 
homeless, community development and economic development needs for the next five 
years.   

l The plan contains goals, objectives and implementing strategies for each of the priority 
areas.  

l The plan also includes an annual action plan describing the activities to be funded and 
implemented during the 2010-2011 program year.  

l The Consolidated Plan is based on community needs derived from citizen participation, 
agency consultation and staff analysis.  

l In an effort to provide citizens an opportunity to participate in the process of developing the 
plan, six citizen participation meetings were held in various locations throughout the City.   

l A staff public hearing was held on February 25, 2010 and the Fayetteville Redevelopment 
Commission held a public hearing on April 15, 2010.  

l A draft copy of the plan was made available in various locations for review and 
comment beginning April 6-May 5, 2010.  

l The Fayetteville Redevelopment Commission (FRC) voted to recommend approval of the 
Consolidated Plan and Annual Action Plan.  

 
ISSUES: 

l Since the City Council Work Session, the budget for the Annual Action Plan was amended 
and approved by the Fayetteville Redevelopment Commission.   

l The changes for the Funding Sources include:   An increase in the amount of prior year 
program income ($75,800); a decrease in the City's match from the general fund for the 
HOME grant ($22,341); and the removal of $45,501 coming from the general fund for the 
repayment of a portion of the current Section 108 Loan for the Capitol Project.  

l Changes in the proposed activities and expenditures includes funding for Open Arms 
Community Church in the amount of $10,000 to provide services to the homeless.   

 
OPTIONS: 
Approve proposed plan. 
Modify proposed plan. 
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RECOMMENDED ACTION: 
Approve the 2010-2015 Consolidated Plan and 2010-2011 Annual Action Plan.  

 
ATTACHMENTS:

2010-2015 Consolidated Plan and 2010-2011 Annual Action Plan
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, Planner II 
DATE:   April 26, 2010
RE:   Development Services (Planning & Zoning Division) - Case No. P10-07F. The 

rezoning of the property located at 6402 Yadkin Road from P2 Professional district 
to C1 Commercial District. David J & Pamela Harsant owners. 

 
 

THE QUESTION: 
Rezone an established area of development to allow for more intense use in accordance with the 
2010 Land Use Plan.  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growth and Development 

 
BACKGROUND: 
Owner:  David & Pamela Harsant Applicant:  Gregory Whitley  
Requested Action:  P2 to C1  
Property Address:  6402 Yadkin Rd.  
City Council District:   4 (Haire) 
Status of Property:   Dental Office.  
Size:   0.31 +/- acres  
Existing Land Use:   Professional  
Adjoining Land Use & Zoning:  North - C1 and R10 - residential and dry cleaner / South - P2 - 
Professional / East - C1 -Commercial / West - R10 - residential  
2010 Land Use Plan:  Heavy Commercial   
Letters Mailed:  96  
Transportation:  Yadkin Road is a major thoroughfare. The average daily traffic count is 26,000 
vehicles. Fargo Drive is a local collector.  
 
P2 - Predominantly residential in character, but primarily for general office uses. An office and retail 
specialty shop area with mixed residential use designated to provide a transition from high intensity 
use areas to residential districts.  If built as residential, P2 follows the requirements for the 
residential district closest to it.   
 
C1 - Primarily for the conduct of retail trade in outlying shopping areas with emphasis on daily 
necessities for the convenience of surrounding residential areas.  

 
ISSUES: 

This is one of the few areas of contiguous professional zoning left in this area of Yadkin Road.  The 
2010 plan however calls for heavy commercial in this area.  The applicant has stated that there are 
two reasons that they would like to be rezoned.  One, they would be permitted to put up a larger 
sign in conformance with the other properties on Yadkin Road.  Two, the rezoning would allow 
them more flexibility of use in the future. 
 
Zoning Commission and Staff recommend Approval of the rezoning based on: 
1.  2010 Land Use Plan calls for heavy Commercial in this area.    
2.  This property currently is almost surrounded by commercial zoning.    

 

OPTIONS: 
l Zone the property to C1 Commercial Zoning District (recommendation);  
l Deny the rezoning of this property;  
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l Zone to a more restrictive Zoning District (such as C1A).  

 
RECOMMENDED ACTION: 
Zoning Commission and Staff recommend that the City Council:  
 
Move to APPROVE the rezoning from P2 Professional District to C1 Commercial District based on 
the reasons provided above (in issues).  

 
ATTACHMENTS:

Zoning Map
2010 Plan
Ortho Photo
Minutes
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Zoning Commission:3/09/2010    Recommendation:  _______
City Council:  ______________   Final Action:  _____________
Pin: 0409-22-1681

Letters are being sent to all property owners within the circle, the subject property is shown in the hatched pattern.
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MINUTES 
CITY OF FAYETTEVILLE 

ZONING COMMISSION 
CITY COUNCIL CHAMBERS 

1ST FLOOR, CITY HALL 
MARCH 9, 2010- 7:00 P.M. 

 
 
MEMBERS PRESENT  MEMBERS ABSENT  OTHERS PRESENT 
Pete Paoni       Karen Hilton, Planning Manager 
Steve Mannell       Craig Harmon, Planner 
John Crawley       Brian Leonard, Asst. City Atty 
Lockett Tally       David Steinmetz, Inspections 
Marshall Isler   
Richard West 
Martin J. Hendrix 
 
The meeting was called to order at 7:00pm. 
 

I. APPROVAL OF AGENDA 
 

Mr. Crawley made a motion to approve the agenda. Mr. West seconded the motion. A vote was taken and 
passed unanimously. 

 
II. APPROVAL OF THE MINUTES FROM THE  FEBRUARY 9, 2010 MEETING 
 

Mr. Isler made a motion to approve the minutes from the February 9, 2010 meeting. Mr. Crawley seconded 
the motion. A vote was taken and passed unanimously.  
 
Mr. Paoni explained the Commission members’ job was to conduct public hearings, listening 
carefully to the testimony from both sides to make recommendations that would be forwarded to 
City Council for final action.  Each side will be given fifteen (15) minutes, collectively, to speak and 
must be signed up prior to the meeting. Request for Special Use Permits are quasi-judicial and 
speakers must be sworn in before speaking.   Any aggrieved party has ten (10) days from today’s 
meeting to file an appeal with the City Clerk’s Office, located on the second floor of City Hall.   
 
 

III. PUBLIC HEARINGS 
 
A. Case No. P10-07F.  The rezoning from P2 Professional District to C1 

Commercial District or to a more restrictive zoning classification for property 
located at 6402 Yadkin Rd.  Containing 0.31 acres more or less and being the 
property of David and Pamela Harsant. 

 
Mr. Harmon presented the case. Mr. Harmon explained the current land use for the property and the 
surrounding areas.  He stated that the 2010 land use plan called for heavy commercial for the area. He 
explained that staff mailed out 96 letters in regard to this request. Mr. Harmon explained that Yadkin 
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Road is a major thoroughfare. The average daily traffic count is 26,000 vehicles. Mr. Harmon stated that 
staff recommends Approval of the rezoning based on the 2010 Land Use Plan and that the property is 
almost surrounded by commercial zoning currently.   
 
The public hearing was opened. 
 
Mr. Greg Whitley, the applicant, appeared in favor of the request. He stated that he was present for 
questions and that the only plans they currently have is to place a larger sign. 
 
Mr. West asked if the rezoning request was in order to change the sign. Mr. Whitley stated that he could get 
a larger sign under the C1 district. 
 
Mr. Paoni asked why change the rezoning just in to be able to obtain a larger sign. Mr. Whitley explained 
that it wasn’t just for the sign; he stated there were many reasons like most of the area is currently zoned 
commercial. 
 
The public hearing was closed. 
 
Mr. Paoni asked Mr. Harmon why a rezoning as opposed to a variance for a sign. Mr. Harmon explained 
that in order to receive a sign variance he would have to prove hardship and there is currently no hardship 
to testify to.  
 
Mr. Isler asked about the surrounding properties. Mr. Harmon explained that only one property, on the 
south side of the property is P2.  
 
Mr. Crawley made a motion to approve the request for rezoning from P2 to C1. The motion was seconded 
by Mr. West. A vote was taken and passed unanimously. 
 
Mr. Harmon reminded the applicant that the case would go before City Council on April 26, 2010 as a 
consent item. 
 
Mr. West made a motion to have Mr. Hendricks step down. The motion was seconded by Mr. Crawley. A 
vote was taken and passed unanimously. 
 
Mr. Crawley made a motion to accept Mr. Tally join the Commission. Mr. West seconded the motion. A 
vote was taken and passed unanimously. Mr. Tally joined the meeting. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, Planner II
DATE:   April 26, 2010
RE:   Development Services (Planning & Zoning Division) - Case No. P10-08F. The 

rezoning of the property located at 2601 Lone Pine Drive from R15 Residential 
District to R6 Residential District . Owners - Carolina Conference Association of 
Seventh-day Adventist.  

 
 

THE QUESTION: 
Rezone an area designated as medium density residential in the 2010 Land Use Plan and 
completely surrounded by medium density R6 zoning.  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growth and Development 

 
BACKGROUND: 
Owner:  Carolina Conference Association of Seventh-day Adventist   
Applicant:  John Huskins  
Requested Action:  R15 to R6  
Property Address:  2601 Lone Pine Dr.  
City Council District:   2 (Davy) 
Status of Property:   Undeveloped.  
Size:   0.59 +/- acres  
Existing Land Use:   Vacant  
Adjoining Land Use & Zoning:  North - R6 - residential / South - R6 - residential and institutional 
(church) / East - R6 - institutional (church) and residential to the northeast / West - R6 - institutional 
(church) and residential  
2010 Land Use Plan:  Medium Density Residential  
Letters Mailed:  56  
 
R15 - Primarily a single family residential district with adequate lot areas required but including 
occasional two-family and multifamily structures on larger lots.  
 
R6 - Primarily a single family residential district with adequate lot areas required but including 
occasional two-family and multifamily structures on larger lots.    

 
ISSUES: 
This property is completely surrounded by R6 zoning.  The owners would like to rezone so that this 
property may be better used in the future for expansion of their existing use.  The current R15 
zoning would restrict their use because of the increased setback over what is required in R6 (all of 
the surrounding property). 
 
Zoning Commission and Staff recommend Approval of the rezoning based on:  
1.  2010 Land Use Plan calls for medium density residential.    
2. This property is completely surrounded by R6 zoning currently.    

 
OPTIONS: 
l Zone the property to R6 Residential Zoning District (recommendation);  
l Deny the rezoning of this property;  
l Zone to a more restrictive Zoning District.  
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RECOMMENDED ACTION: 
Zoning Commission and Staff recommend that the City Council: 
 
Move to APPROVE the rezoning from R15 Residential District to R6 Residential District based on 
the reasons provided above (in issues).  

 
ATTACHMENTS:

Vicinity Map
Zoning Map
Current Landuse
2010 Plan
Ortho Photo
Pictures
Pictures
Minutes
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MINUTES 
CITY OF FAYETTEVILLE 

ZONING COMMISSION 
CITY COUNCIL CHAMBERS 

1ST FLOOR, CITY HALL 
MARCH 9, 2010- 7:00 P.M. 

 
 
MEMBERS PRESENT  MEMBERS ABSENT  OTHERS PRESENT 
Pete Paoni       Karen Hilton, Planning Manager 
Steve Mannell       Craig Harmon, Planner 
John Crawley       Brian Leonard, Asst. City Atty 
Lockett Tally       David Steinmetz, Inspections 
Marshall Isler   
Richard West 
Martin J. Hendrix 
 
The meeting was called to order at 7:00pm. 
 

I. APPROVAL OF AGENDA 
 

Mr. Crawley made a motion to approve the agenda. Mr. West seconded the motion. A vote was taken and 
passed unanimously. 

 
II. APPROVAL OF THE MINUTES FROM THE  FEBRUARY 9, 2010 MEETING 
 

Mr. Isler made a motion to approve the minutes from the February 9, 2010 meeting. Mr. Crawley seconded 
the motion. A vote was taken and passed unanimously.  
 
Mr. Paoni explained the Commission members’ job was to conduct public hearings, listening 
carefully to the testimony from both sides to make recommendations that would be forwarded to 
City Council for final action.  Each side will be given fifteen (15) minutes, collectively, to speak and 
must be signed up prior to the meeting. Request for Special Use Permits are quasi-judicial and 
speakers must be sworn in before speaking.   Any aggrieved party has ten (10) days from today’s 
meeting to file an appeal with the City Clerk’s Office, located on the second floor of City Hall.   
 
 

III. PUBLIC HEARINGS 
 

 
B. Case No. P10-08F.  The rezoning from R15 Residential District to R6 

Residential District or to a more restrictive zoning classification for 
property located at 2601 Lone Pine Dr.  Containing 0.59 acres more or less 
and being the property of Carolina Conference of Seventh-day Adventist 
Association. 
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Mr. Harmon presented the case. Mr. Harmon explained the current land use for the property and the 
surrounding areas.  Mr. Harmon explained that the parcel was currently a vacant lot. He stated that the 2010 
land use plan called for medium density residential for the area. He explained that staff mailed out 56 
letters in regard to this request. Mr. Harmon explained that this is the only property in this area not zoned. 
Mr. Harmon stated that staff recommends Approval of the rezoning based on the 2010 Land Use Plan calls 
for medium density residential and the fact that the property is completely surrounded by R6 zoning 
currently.  
 
The public hearing was opened.  
 
Mr. John Huskins, the applicant, appeared in favor of the request. He stated he was available for questions.  
 
Mr. Orlando Stump was signed up to speak but chose to yield his time. 
The public hearing was closed. 
 
Mr. West made a motion to approve the request of rezoning from R15 to R6. The motion was seconded by 
Mr. Crawley. A vote was taken and passed unanimously.  
 
Mr. Harmon reminded the applicant that the case would go before City Council on April 26, 2010 as a 
consent item. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, Planner II
DATE:   April 26, 2010
RE:   Development Services (Planning & Zoning Division) - Case No. P10-09F. The 

rezoning of the property located at 1036, 1040, 1042, 1044 Bragg Blvd. from R5 
Residential & C1 and C3 Commercial Districts to C3 Commercial District. Ron & 
Sharon Mathews owners.  Zoning Commission recommendation, and agreed to by 
the applicant, is to C1 Commercial. 

 
 

THE QUESTION: 
Rezone the entirety of these properties to heavy commercial or other appropriate commercial 
zoning, instead of having split zoning as is currently on the properties. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growth and Development 

 
BACKGROUND: 
Owner:  Ron & Sharon Mathews   
Applicant:  George Turner   
Requested Action:  R5, C1 & C3 to C3  
Property Address:  1036, 1040, 1042, 1044 Bragg Blvd.  
City Council District:   5 (Hurst) 
Status of Property:   occupied.  
Size:   2.2 +/- acres  
Existing Land Use:   Two restaurants a warehouse and conference center.  
Adjoining Land Use & Zoning:  North - R5 - residential / South - C3 - Commercial / East - R5 - 
residential / West - C3 - Commercial  
2010 Land Use Plan:  Medium Density Residential  
Letters Mailed:  59  
 
R5 - Predominately a single-family residential district but with smaller lot areas per family required, 
permitting frequent use of two-family and multifamily structures.     
 
C1 - Primarily for the conduct of retail trade in outlying shopping areas with emphasis on daily 
necessities for the convenience of surrounding residential areas.     
 
C3 - Primarily for heavy retail and service establishments and wholesale establishments providing 
services to residents of the Fayetteville area and which require large amounts of land area and 
easy access to the city major arterials and highway system.    

 

ISSUES: 

These properties were developed as heavy commercial.  The properties are split zoned, making 
some of the uses nonconforming. There are two buildings on the back portion of this property that 
have been used as office space, conference center and warehousing.  These two buildings are 
currently legal nonconforming uses.  Warehousing is allowed in the C1 zoning district as an 
accessory to a main allowed use.  In this case the current warehouse use serves the primary uses 
of the two restaurants.  The applicant explained at the Zoning Commission meeting that their plans 
are to either keep these warehouses as accessory structures or convert them to office space.  Both 
uses would be conforming under the recommended zoning. 
 
Zoning Commission and Staff recommend Approval of the rezoning based on:  
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1.  2010 Land Use Plan calls for high density commercial.    
2.  This property is already mainly zoned commercial.   
3.  There are four existing commercial uses on these properties.  

 
OPTIONS: 
l Zone to a more restrictive Zoning District (C1 Recommended);  
l Zone the property to C3 Commercial Zoning District;  
l Deny the rezoning of this property.  

 
RECOMMENDED ACTION: 
Zoning Commission and Staff recommend that the City Council: 
 
Move to APPROVE the rezoning from R5 Residential & C1 and C3 Commercial Districts to C1 
Commercial District (agreed to by the applicant) based on the reasons provided above (in issues).  

 
ATTACHMENTS:

Zoning Map
2010 Plan
Ortho Photo
Minutes
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MINUTES 
CITY OF FAYETTEVILLE 

ZONING COMMISSION 
CITY COUNCIL CHAMBERS 

1ST FLOOR, CITY HALL 
MARCH 9, 2010- 7:00 P.M. 

 
 
MEMBERS PRESENT  MEMBERS ABSENT  OTHERS PRESENT 
Pete Paoni       Karen Hilton, Planning Manager 
Steve Mannell       Craig Harmon, Planner 
John Crawley       Brian Leonard, Asst. City Atty 
Lockett Tally       David Steinmetz, Inspections 
Marshall Isler   
Richard West 
Martin J. Hendrix 
 
The meeting was called to order at 7:00pm. 
 

I. APPROVAL OF AGENDA 
 

Mr. Crawley made a motion to approve the agenda. Mr. West seconded the motion. A vote was taken and 
passed unanimously. 

 
II. APPROVAL OF THE MINUTES FROM THE  FEBRUARY 9, 2010 MEETING 
 

Mr. Isler made a motion to approve the minutes from the February 9, 2010 meeting. Mr. Crawley seconded 
the motion. A vote was taken and passed unanimously.  
 
Mr. Paoni explained the Commission members’ job was to conduct public hearings, listening 
carefully to the testimony from both sides to make recommendations that would be forwarded to 
City Council for final action.  Each side will be given fifteen (15) minutes, collectively, to speak and 
must be signed up prior to the meeting. Request for Special Use Permits are quasi-judicial and 
speakers must be sworn in before speaking.   Any aggrieved party has ten (10) days from today’s 
meeting to file an appeal with the City Clerk’s Office, located on the second floor of City Hall.   
 
 

III. PUBLIC HEARINGS 
 

 
C. Case No. P10-09F.  The rezoning from R5 Residential, C1 Commercial and 

C3 Commercial to C3 Commercial District or to a more restrictive zoning 
classification for property located at 1036, 1040, 1042 and 1044 Bragg Blvd.  
Containing 2.2 acres more or less and being the property of Ron & Sharon 
Mathews. 

 

               6 - 5 - 4 - 1



Mr. Harmon presented the case. Mr. Harmon explained the current land use for the property and the 
surrounding areas.  He stated that the 2010 land use plan called for medium density residential for the area. 
He explained that staff mailed out 59 letters in regard to this request. Mr. Harmon explained that these 
properties are currently developed as heavy commercial and that the properties are split zoned, making 
some of the uses nonconforming. Mr. Harmon stated that Staff recommends Approval of the rezoning 
based on the facts that the 2010 Land Use Plan calls for high density commercial, that the is property is 
already mainly zoned commercial and that there are four existing commercial uses on these properties. 
 
Mr. Paoni asked why this request wouldn’t be a conditional zoning. MR. Harmon explained that the 
property is in close proximity to residential properties.  
 
Mr. Isler asked about the parcel that is currently zoned C3. He also asked about the “grandfather” clause in 
regard to buffers and landscape. Mr. Harmon explained the if the properties were rezoned they would not 
be required to meet the buffers and landscape requirements unless they initiated at least a 50% investment 
of tax value cost in the property. 
 
Mr. Isler asked if they could make the buffer a condition of the rezoning. Mr. Harmon replied no, because 
the request is not a conditional zoning. 
 
Mr. Isler asked what the 2010 land use plan called for. Mr. Harmon explained the surrounding property 
uses in relation with the 2010 land use plan. 
 
The Commission and staff discussed the requirements that would need to take place for a buffer to be 
added to the property.  
 
The public hearing was opened. 
 
Mr. George Turner, the applicant’s realtor, appeared in favor of the request.  Mr. Turner provided a site 
plan on the parcel of the request. Mr. Turner explained that the rear portions of the property are owned by 
the same property own as the property requesting the rezoning. 
 
Mr. Turner explained that the applicant would be satisfied with a C1 zoning recommendation. 
 
The public hearing was closed. 
 
Mr. Harmon explained the difference between C3 or C1 as the zoning pertain to this particular property. He 
stated that the warehouse under a C1 zoning would not be allowed. Mr. Harmon explained that the C3 
zoning was recommended by staff because of the ware house facility because under C1, the warehouse 
would not be able to be used as a storage facility. 
 
Mr. Turner clarified the warehouse use on the property. He stated that while in the past, the property was 
used as storage units. He explained that the warehouse was used as a processing site for cheese and lettuce 
but it is not being currently used and a C1 zoning would be suitable for what the property owners plan.  
 
Mr. Crawley made a motion to approve the property for a rezoning to C1.  Mr. West seconded the motion. 
A vote was taken and passed unanimously. 
 
Mr. Harmon reminded the applicant that the case would be going before City Council as a consent item on 
April 26, 2010. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, Planner II
DATE:   April 26, 2010
RE:   Development Services (Planning & Zoning Division) - Case No. P10-10F. Appeal of 

Denial by Zoning Commission The rezoning of the property located at 6303 Denver 
Drive from R6 Residential District to C1A Commercial District. B & M of Bingham, 
Inc. owners.  

 
 

THE QUESTION: 
Rezone property surrounded by medium density residential to neighborhood commercial.  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growth and Development 

 
BACKGROUND: 
Owner:  B & M of Bingham, Inc.   
Applicant:  Bijy George   
Requested Action:  R6 to C1A  
Property Address:  6303 Denver Drive   
City Council District:   6 (Crisp) 
Status of Property:   Vacant.  
Size:   0.4 +/- acres  
Existing Land Use:   Vacant Residential.  
Adjoining Land Use & Zoning:  North - R6 - residential / South - R6 - residential / East - R6 - 
residential / West - R6 - residential   
2010 Land Use Plan:  Medium Density Residential  
Letters Mailed:  93  
 
R6 - Predominately a single-family residential district but with smaller lot areas per family required, 
permitting frequent use of two-family and multifamily structures.  
 
C1A - Exclusively for the conduct of retail trade in residential areas and providing daily necessities 
for the convenience of area residents. 

 
ISSUES: 
C1A Zoning is designed for neighborhood commercial uses, pedestrian oriented and serving mainly 
the immediately adjacent residential uses.  Currently there is already a convenience store 
approximately two blocks away from this property and a newly approved C1A zone about a half 
mile from this property (a grocery store along with additional commercial space has been proposed 
for that C1A property).   The property in question is only 92x185 feet.  From previous examples that 
we have seen throughout the City, it is very difficult to sustain commercial or professional activity on 
a lot this small. 
 
This property is completely surrounded by residential.  Please review the attached memo from the 
City Attorney's Office regarding spot zonings.  
Spot zoning is not illegal in North Carolina, but, if permitted, must have a reasonable basis for the 
zoning.  It is staff's opinion that there is no reasonable basis for this rezoning based on: 

1. The size and nature of the parcel.  This parcel is only 0.4 of an acre. 
a. an individual lot which is given special zoning treatment is suspect.  This lot is 

completely surrounded by residential zoning. 
b. the lot characteristics may be considered such as topography or utility availability, or 

access to transportation.  There are no characteristics of this lot that distinguish it from 
any of the lots in its surrounding area. 
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2. Compatibility with existing plans for that area, that lot, or ones with similar characteristics.  
C1A is not compatible with the surrounding residential lots and commercial activity is 
incompatible with the 2010 Land Use Plan (which calls for medium and low density 
residential everywhere around this lot) and the 2030 Growth Vision Plan (which warns 
against rezoning properties just because they are along a major thoroughfare). 

3.  Will the individual landowner benefit from the rezoning to the detriment of the surrounding 
properties, or will the other landowners benefit?  There is a significant chance there will be a 
detrimental impact to the surrounding properties from the introduction of non-residential use and 
the associated noise, vehicular activity, lighting and the conflicts of hours of operation. 

4.  The difference in the proposed uses and the current uses of the property’s zoning district. 
     This would be a complete change in the type of use on this property and from the existing and 
adjacent zoning districts. 
     
This case was denied by the Zoning Commission.  Both Commission and Staff recommend Denial 
of the rezoning based on:  
1. 2010 Land Use Plan calls for Medium Density Residential (which the current R6 already is).    
2. All of the surrounding properties are residential (medium and low density).    
3. Rezoning to a commercial use for just this property would constitute a spot zoning.  
4.  This property is only 92x185 feet which will make it difficult to support commercial activity.   

 
OPTIONS: 
l Deny the rezoning of this property(recommendation);  
l Zone the property to C1A Commercial Zoning District;  
l Zone to a more restrictive Zoning District.  

 
RECOMMENDED ACTION: 
Zoning Commission and Staff recommend that the City Council: 
 
Move to Deny the rezoning from R6 Residential District to C1A Commercial District based on 
the reasons provided above (in issues).  

 
ATTACHMENTS:

Vicinity Map
Zoning Map
2010 Plan
Ortho Photo
Minutes
Spot Zoning Memo
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Zoning Commission:3/09/2010    Recommendation:  ________
City Council:  ______________   Final Action:  _____________
Pin: 0406-44-4232

Letters are being sent to all property owners within the circle, the subject property is shown in the hatched pattern.               7 - 1 - 2 - 1
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MINUTES 
CITY OF FAYETTEVILLE 

ZONING COMMISSION 
CITY COUNCIL CHAMBERS 

1ST FLOOR, CITY HALL 
MARCH 9, 2010- 7:00 P.M. 

 
 
MEMBERS PRESENT  MEMBERS ABSENT  OTHERS PRESENT 
Pete Paoni       Karen Hilton, Planning Manager 
Steve Mannell       Craig Harmon, Planner 
John Crawley       Brian Leonard, Asst. City Atty 
Lockett Tally       David Steinmetz, Inspections 
Marshall Isler   
Richard West 
Martin J. Hendrix 
 
The meeting was called to order at 7:00pm. 
 

I. APPROVAL OF AGENDA 
 

Mr. Crawley made a motion to approve the agenda. Mr. West seconded the motion. A vote was taken and 
passed unanimously. 

 
II. APPROVAL OF THE MINUTES FROM THE  FEBRUARY 9, 2010 MEETING 
 

Mr. Isler made a motion to approve the minutes from the February 9, 2010 meeting. Mr. Crawley seconded 
the motion. A vote was taken and passed unanimously.  
 
Mr. Paoni explained the Commission members’ job was to conduct public hearings, listening 
carefully to the testimony from both sides to make recommendations that would be forwarded to 
City Council for final action.  Each side will be given fifteen (15) minutes, collectively, to speak and 
must be signed up prior to the meeting. Request for Special Use Permits are quasi-judicial and 
speakers must be sworn in before speaking.   Any aggrieved party has ten (10) days from today’s 
meeting to file an appeal with the City Clerk’s Office, located on the second floor of City Hall.   
 
 

III. PUBLIC HEARINGS 
 

 
D. Case No. P10-10F.  The rezoning from R6 Residential District to C1A 

Commercial District or to a more restrictive zoning classification for 
property located at 6303 Denver Dr.  Containing 0.4 acres more or less and 
being the property of B & M of Bingham Inc. 

 
Mr. Harmon presented the case. Mr. Harmon explained the current land use for the property and the 
surrounding areas.  He stated that the 2010 land use plan called for medium density residential for the area. 
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He explained that staff mailed out 93 letters in regard to this request. Mr. Harmon explained that the 
property is completely surrounded by residential.  Mr. Harmon expressed to the Commission the memo 
regarding spot zonings. Mr. Harmon stated that staff recommendation was Denial of the rezoning based on: 
2010 Land Use Plan calls for Medium Density Residential (which the current R6 already is), that all of the 
surrounding properties are residential and that rezoning to a commercial use in this area could constitute a 
spot zoning. 
 
Mr. Isler asked about the spot zoning. Mr. Harmon stated that spot zoning would be one of the possible 
reasons for a denial of the request. 
 
The public hearing was opened. 
 
Mr. Neil Yarborough appeared in favor of the request. Mr. Yarborough distributed photos of the property. 
Mr. Yarborough stated that the C1A zone is a neighborhood commercial district. He stated the purpose of 
the zoning is for neighborhood stores; he stated that the purpose of the zoning request for a small 
convenient store and two pump stations for gas.  Mr. Yarborough asked what the role for neighborhood 
store in a residential community. He stated that this was the purpose of placing store at this location. Mr. 
Yarborough stated that there was no opposition to the request for a rezoning. He stated that the adoption of 
a C1A zoning does away with spot zoning. He explained that the property owner is not attempting to drop a 
commercial zoning in the middle of the residential zoning with out purpose. Mr. Yarborough spoke about 
the growth in that area, the need for a neighborhood store and the traffic. He reiterated the use of C1A 
zoning classification and how this project would be a perfect use of the zoning and not spot zoning. 
 
Mr. West asked Mr. Steinmetz about the set backs for the property. Mr. Steinmetz explained the 
requirements.  Mr. West asked where the set backs are required to begin. Mr. Steinmetz explained that they 
start from the front door. Mr. West asked about buffers. Mr. Steinmetz explained the buffer requirements 
for this property and the type of fencing that could be used.  
 
The public hearing was closed. 
 
Mr. Brian Leonard, Assistant City Attorney, spoke to clarify the spot zoning issue. He stated the standards 
to consider are whether the track constitutes spot zoning and whether there is a reasonable basis for the re-
zoning. Mr. Leonard reiterated that while spot zoning is not illegal in North Carolina, the Commission must 
consider the many uses for the potential rezoning and not just the proposed use.  Mr. Leonard explained 
that the Commission must consider whether the rezoning could become a burden for the surrounding 
properties. Mr. Leonard explained that the Commission should determine if the rezoning would be spot 
zoning and then they would need to determine if there was a clear showing for a reasonable basis for the 
request.  
 
Mr. Harmon showed the Commission where a convenient store is currently located in the area and the 
grocery store/shopping center south of the proposed site. 
 
Mr. West addressed his concerned about the area of the proposed project. He addressed how the character 
of the area has changed and asked if that was taken into consideration by staff when the recommendation 
was made. Mr. Harmon replied yes. Mr. Harmon stated that while there have been changes to Bingham 
Drive, the use of that area has not changed, it is still primarily residential. He stated that Bingham Drive is 
not a commercial area.  
 
The Commission discussed the question of having too many services in one particular area. Mr. Isler stated 
that he is struggling with the C1A district and its ability provides services in a residential area. He stated he 
would find it difficult not to place it in a residential district. Mr. Harmon explained the staff’s position on 
the case and explained why the recommendation was to deny the request.  
 
Mr. Crawley made a motion to deny the request for the rezoning. Mr. Talley seconded the motion. A vote 
was taken and passed unanimously.  
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Spot Zoning: 
 
Spot Zoning occurs when one parcel is treated differently with regard to zoning from the 
surrounding property. It has been defined by the North Carolina Supreme Court as: 
 

Spot zoning is defined, in pertinent part, as a zoning ordinance or 
amendment that “singles out and reclassifies a relatively small tract owned 
by a single person and surrounded by a much larger area uniformly zoned, 
as to…relieve the small tract from restrictions to which the rest of the area 
is subjected.”   (Musi v. Town of Shallotte, 684 S.E. 2d 892, 895 (2009), 
citing Good Neighbors of S. Davidson v. Town of Denton, 355 N.C. 254, 
257, (2002), quoting Blades v. City of Raleigh, 280 N.C. 531, 549 (1972).  
The NC Supreme court has also stated that:  An essential element of sport 
Zoning is a small tract of land owned by a single person and surrounded 
by a much larger area uniformly zoned. (Musi v. Town of Shallotte, 684 
S.E. 2d 892, 895 (2009) 

 
Spot zoning is not illegal in North Carolina, but, if permitted, must have a reasonable 
basis for the zoning.  Factors which a court considers when determining whether an 
impermissible “spot zoning” has occurred are: 
 

1. The size and nature of the parcel 
a. an individual lot which is given special zoning treatment is suspect 
b. the lot characteristics may be considered such as topography or utility  

availability, or access to transportation. 
2. Compatibility with existing plans for that area, that lot, or ones with similar 

characteristics 
a. for example, the 2010 or 2030 plans 

3. Will the individual landowner benefit from the rezoning to the detriment of the 
surrounding properties, or will the other landowners benefit? 

4. The difference in the proposed uses and the current uses of the property’s zoning 
district. 

a. Are they similar? 
b. What is the relationship between the uses? 

 
David Owens of the School of Government cites the “key question” of a court’s review 
as “…whether the zoning power is being exercised in the public interest rather than for 
the benefit of a few owners at the expense of the community.”  (Introduction to Zoning, 
Third Edition, 2007, p.47) 
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When faced with a rezoning, the decision making board must consider all the uses 
allowed in the zoning district even though an applicant may say that he plans to do a 
specific business or use.  The truth is, when a rezoning is approved, the board has 
approved the land for ANY of the uses in that zoning classification and has, therefore, 
stated that ANY of the uses is proper. 
 
 
Uses in the C1A district: 
 
Sec. 30-116.  C1A commercial district. 
The following uses are permitted in the C1A commercial district: 
(1)   Bakery shops and confectioneries as a retail business only. 
(2)   Banks. 
(3)   Barber and beauty shops. 
(4)   Clothing sales. 
(5)   Drugstores. 
(6)   Dry cleaning pickup stations. 
(7)   Finance and loan companies. 
(8)   Food stores (retail only) -- grocery, delicatessen, meat and fish but excluding the 
killing and dressing of any flesh or fowl. 
(9)   Gasoline sales provided pump islands are a minimum of 15 feet from any public 
street right-of-way. 
(10)   Launderette service where individual, family-sized laundry equipment is rented for 
use by the customer. 
(11)   Laundry pickup stations. 
(12)   Medical and dental offices, including chiropractors, optometrists and osteopaths, 
but not including opticians or the practice of veterinary medicine or orthodontics and 
prosthetics clinics. 
(13)   Newsstands. 
(14)   Secondhand stores. 
(15)   Shoe repair. 
(16)   Signs, subject to the provisions of article VIII of this chapter. 
(17)   Tailors, dressmakers, milliners. 
(18)   Towers as permitted in subsection 30-107(17). 
(Code 1961, § 32-27.1) 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Harmon, Planner II
DATE:   April 26, 2010
RE:   Development Services (Planning & Zoning Division) - Case No. P10-11F. The 

issuing of a Special Use Permit for the expansion of a Medical Office on property 
located at 1811 and 1815 Fort Bragg Road. Alpha Omega Holdings, LLC owners.  

 
 

THE QUESTION: 
Whether to issue a Special Use Permit for property with existing medical offices to allow for 
expansion of those facilities in a residential neighborhood.  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growth and Development 
Livable Communities 

 
BACKGROUND: 
Owner:  Alpha Omega Holdings, LLC.   
Applicant:  Dr. Ojo  
Requested Action:  SUP for Medical Office in Residential District  
Property Address:  1811 & 1815 Fort Bragg Rd.   
City Council District:   5 (Hurst) 
Status of Property:   Occupied & Vacant.  
Size:   0.84 +/- acres  
Existing Land Use:   Medical.  
Adjoining Land Use & Zoning:  North - R6 - residential / South - R6 - residential / East - R6 - 
residential / West - R6 - residential   
2010 Land Use Plan:  Medium Density Residential  
Transportation:  Fort Bragg Rd is a major thoroughfare with an average daily traffic count of 16000 
vehicles.  
Letters Mailed:  140  
 
R6 - Primarily a single-family residential district but with smaller lot areas per family required, 
permitting more frequent use of two-family and multifamily structures.   

 
ISSUES: 
At the Zoning Commission meeting, the developer of this property presented a design concept for 
a new medical office.  The design was for a two story building to be built in a modern architectural 
style.  The Zoning Commission felt that this was an incompatible design for a building in this area 
of Fort Bragg Road.  The Zoning Commission recommended approval based on the site plan and 
with the caveat that the owner/developer meet with City staff to come up with a design more 
appropriate for this neighborhood.  Since this case is for a Special Use Permit, conditions may be 
placed on the property in order for the development to be more compatible with the surrounding 
neighborhood.  This property has an underlying zoning district of R6 Residential and all of the 
properties around this one are being used for residential purposes. 
 
City staff (Mrs. Hilton and Mr. Harmon) from the Planning Division did meet with the owner, 
architect and building contractor to discuss features and styles that would be more appropriate for 
this property.  Many items were discussed including the lack of windows, the roof, the walkway 
between the new and existing building and construction materials.  The development group then 
took the suggestions of staff and redesigned the project.  The revised architectural drawing did 
take in many of staff's suggestions and comments.  However, contrary to staff 
recommendation, the owner of this property is committed to a flat-roof design and requested that 
the case go forward to City Council.   
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Special Use Permit 
The following findings of fact must be made in order to approve any Special Use Permit.  Any 
denial must be based upon finding one of the elements below in the negative: 
   a.   The public health and safety will not be materially endangered;  
   b.   The public facilities and services in the area will not be used beyond capacity as a result of 
the project;  
   c.   The value of adjoining property will not suffer significant adverse impact; and  
   d.   Harmony with existing development in the area can be substantially achieved. 
 
Zoning Commission recommended approval making an affirmative assessment of the elements 
above based upon the following conditions: 
1.  The submitted site plan including additional buffering as depicted therein.  Three proposed 
parking spaces in front of the existing building are to be removed.  Planting schedule should meet 
or exceed that required for all non-residential development; 
2.  That all lighting be shielded to prevent light trespass to adjacent properties, and 
3. That the design of the building be compatible with the character of the surrounding 
neighborhood. 
 
As discussed above, staff was directed to meet with the applicant to ensure that neighborhood 
compatibility was achieved.  Staff believes that the current roof design may fall short of this 
condition. 

 
OPTIONS: 
l Approve the Special Use Permit with conditions (recommendation); 
        (Council has the opportunity to decide whether the proposed building design satisfies  
        the condition of neighborhood compatibility as recommended by Zoning Commission.)   
l Approve the Special Use Permit without conditions;  
l Deny the Special Use Permit  
       This would require that Council find one or more of the findings "a" through "d" in 
       the negative and describe the basis for that finding.   

 
RECOMMENDED ACTION: 
The Zoning Commission and Staff recommend that Council move to approve the Special Use 
Permit (SUP) based on the findings of fact "a" through "d" being found in the affirmative with the 
conditions that:  
1. the site being developed consistent with the submitted site plan, including additional buffering 
and plantings should meet or exceed that required for all non-residential development, parking 
spaces removed in front of property and revised building elevations, and 
2  all lighting be shielded to prevent light trespass to adjacent properties.   

 
ATTACHMENTS:

Zoning Map
Current Landuse
2010 Plan
Ortho Photo
Site Elevation - Revised
Site Elevation - Original
Site Plan
Minutes
Pictures
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Dr. Ojo Office 
Fayetteville, NC 

                            

 
 
View From Street 
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Dr. Ojo Office 
Fayetteville, NC 

                            

 
 
View from Parking 
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Dr. Ojo Office 
Fayetteville, NC 

                            

 
 

 
 
Concept of Ground Floor 
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Dr. Ojo Office 
Fayetteville, NC 

                            

 
 
 
 

 
 
Concept of Second Floor 
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Dr. Ojo Office 
Fayetteville, NC 

                            

   Concept Site Plan 
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MINUTES 
CITY OF FAYETTEVILLE 

ZONING COMMISSION 
CITY COUNCIL CHAMBERS 

1ST FLOOR, CITY HALL 
MARCH 9, 2010- 7:00 P.M. 

 
 
MEMBERS PRESENT  MEMBERS ABSENT  OTHERS PRESENT 
Pete Paoni       Karen Hilton, Planning Manager 
Steve Mannell       Craig Harmon, Planner 
John Crawley       Brian Leonard, Asst. City Atty 
Lockett Tally       David Steinmetz, Inspections 
Marshall Isler   
Richard West 
Martin J. Hendrix 
 
The meeting was called to order at 7:00pm. 
 

I. APPROVAL OF AGENDA 
 

Mr. Crawley made a motion to approve the agenda. Mr. West seconded the motion. A vote was taken and 
passed unanimously. 

 
II. APPROVAL OF THE MINUTES FROM THE  FEBRUARY 9, 2010 MEETING 
 

Mr. Isler made a motion to approve the minutes from the February 9, 2010 meeting. Mr. Crawley seconded 
the motion. A vote was taken and passed unanimously.  
 
Mr. Paoni explained the Commission members’ job was to conduct public hearings, listening 
carefully to the testimony from both sides to make recommendations that would be forwarded to 
City Council for final action.  Each side will be given fifteen (15) minutes, collectively, to speak and 
must be signed up prior to the meeting. Request for Special Use Permits are quasi-judicial and 
speakers must be sworn in before speaking.   Any aggrieved party has ten (10) days from today’s 
meeting to file an appeal with the City Clerk’s Office, located on the second floor of City Hall.   
 
 

III. PUBLIC HEARINGS 
 

 
E. Case No. P10-11F.  A Special Use Permit – Medical Office in a R6 
Residential District for property located at 1811 & 1815 Fort Bragg Rd.  
Containing 0.84 acres more or less and being the property of Alpha Omega 
Holdings, LLC. 

 
All parties interested in speaking, including staff, were sworn in.  
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Mr. Harmon presented the case. Mr. Harmon explained the current land use for the property and the 
surrounding areas.  Mr. Harmon explained that the parcel was currently operating a medical office under a 
Special Use Permit. He stated that the property is both occupied and vacant and the applicant is looking to 
expand. He stated that the 2010 land use plan called for medium density residential for the area. He 
explained that staff mailed out 140 letters in regard to this request.  
 
Mr. Harmon stated that Staff recommends that the Zoning Commission move to approve the Special Use 
Permit (SUP) based on the following reasons:  

1.  This property is currently used as medical offices.    
2.  It is surrounded by a mix of single family and multifamily uses.     
3.  Additional buffering is provided  
4.  All lighting should be shielded to prevent light trespass to adjacent properties 

 
The public hearing was opened. 
 
Mr. Chalmers McCombs appeared in favor of the request on behalf of Alpha Omega Holdings and Dr. Ojo. 
Mr. McCombs stated that they are proposing an addition to the current practice located on the property. Mr. 
McCombs explained the proposed addition. Mr. McCombs asked if there were any questions. 
 
Mr. Paoni asked if there was just one entrance/exit on the property. Mr. McCombs stated that Mr. Paoni 
was correct that the drive way would be used. 
 
Mr. Robert Balland appeared in favor of the request. He stated that he is the Civil Engineer for the project. 
He stated the site plan went before TRC and received approval with conditions, Mr. Balland stated that they 
had no problem with the conditions. He stated that TRC asked that the conditions from the exisiting SUP 
still apply. Mr. Balland stated that all parking requirements would be met, he stated that he is required to 
have 30 spaces and 34 spaces would be provided.  
 
Mr. Paoni comment on the appearance of the proposed building. He stated his concerned about the 
building’s appearance. Mr. Balland stated that the pictures are conceptual at this point and Dr. Ojo wants 
something more modern looking appearance.  Mr. Paoni stated that the Commission’s job is to protect the 
neighborhood and that he is positive about the project but the integrity of the area needs to be protected. 
 
Mr. Balland stated that Dr. Ojo wants to improve the area. He stated that not every detail has been ironed 
out and the project is still in the conceptual stage.  
 
Mr. Harmon stated that it is SUP permit and that conditions could be placed on the permit.  
 
Mr. McCombs stated that there is flexibility on the design and appearance of the building.  Mr. McCombs 
stated that the appearance of the look should not be considered in a SUP.  
 
The public hearing was closed. 
 
The Commission discussed the case.  Members addressed their concern about the appearance of the 
building and the character of the neighborhood. Mr. Harmon and the Commission discussed options that 
may be available in order for the Commission to address their concerns. 
 
Mr. West made a motion to approve based upon the follow finding of fact that the request meets the section 
of the ordinance for medical offices in a residential area with the following conditions: additional buffering 
and shielded lighting. Mr. Talley seconded the motion. Mr. Isler requested a friendly amendment that the 
design of the buildings be compatible with the character of the neighborhood as determined by the Planning 
Department staff. Mr. West agreed to the friendly amendment. A vote was taken and the motion passed 
unanimously.  
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Marsha Bryant, Planner
DATE:   April 26, 2010
RE:   Development Services (Planning & Zoning Division) - A Public Hearing to 

Consider a Voluntary Petition Requesting Annexation - Avis Budget Car Wash at 
3261 Doc Bennett Road  

 
 

THE QUESTION: 
Consider annexation of an area contiguous to the City limits of the Fayetteville Regional Airport.  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Strong Local Economy  

 
BACKGROUND: 
The existing building was constructed in 1987.  The existing facility receives water service from 
PWC.  The owners of the property have requested sewer service from PWC and have submitted 
the required Petition Requesting Annexation.  The property is zoned commercial in the County.  
The Zoning Commission, on April 13th, made a recommendation to initially zone the property C1 
Commercial District.     

 
ISSUES: 
The property is contiguous to the City limits.  The owner would like to receive PWC sewer service.  
The owner's have submitted a valid Petition Requesting Annexation.   

 
OPTIONS: 
1.  Adopt the Annexation Ordinance with the Effective Date of April 26, 2010. 
2.  Adopt the Annexation Ordinance with the Effective Date after April 26, 2010. 
3.  Deny the Annexation of the property. 

 
RECOMMENDED ACTION: 
Staff recommends that Council move to adopt the Ordinance Approving the Requested Annexation 
with the Effective Date of April 26, 2010.  

 
ATTACHMENTS:

Map of the Property
Legal Description of the Property
Basic Information about the site
Ordinance to Extend the City Limits
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Avis Budget Car Wash 
3261 Doc Bennett Road 

 
BEGINNING at the southwest corner of parcel 0435-20-9473 as described in Deed Book 4391, 
Page 12 of the Cumberland County Registry, said corner also being located on the eastern margin 
of Doc Bennett Road and continuing thence North 00 degrees 15 minutes 00 seconds West 
411.07 feet to a point, thence South 41 degrees 34 minutes 00 seconds East 547.32 feet to a point, 
thence South 89 degrees 45 minutes 00 seconds West 361.35 feet to the BEGINNING, and 
containing approximately 1.71 acres more or less.  
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BASIC INFORMATION ABOUT THE AREA PROPOSED FOR ANNEXATION 
Date Petition Received:   12-23-2009_________________ 

Annexation Date: _______________ Effective Date: ________________ 
Annexation Number: ______________________ 

 
1. Name of Area: Avis Budget Car Wash 

 
2. Petitioner: Steve and Julie Stefanovich 

 
3. Location: 3261 Doc Bennett Road 

 
4. Tax Identification Number (PIN): 0435-20-9473 

 
5. Fire Department Affected by Annexation: Pearces Mill 
6. Is the Area Contiguous: Yes 

 
7. Type of Proposed Annexation: Petitioned Contiguous Annexation 

 
8. Background: Existing carwash facility that has PWC water 

service and is now requesting PWC sewer service 
 

9. Reason the Annexation is Proposed: PWC sewer service 
 

10. Number of Acres in Area: 1.7 
 

11. Type of Development in Area: ____  New   __X__  Existing    ____  Vacant 
 

12. Present Conditions: a.    Present Land Use:  car wash 
b.    Present Number of Housing Units:  0 
c.    Present Demographics:  0 
d.    Present Streets:  none 
 

13. Factors Likely to Affect Future of Area: a.    Plans of Owner:  Obtain sewer service to the 
existing carwash facility. 
b.    Development Controls 

1. Land Use Plan 
a.  2010 Plan:  Commercial 

2.    Zoning 
a. Current Zoning in County:  C(P) 

Likely Zoning After Annexation:   
C1P Commercial District 

b. Maximum number of units allowed 
based on the zoning:  n/a 

 
14. Expected Future Conditions: a.    Future Land Use:  Car Wash facility, existing 

b.    Future Number of Housing Units:  none 
c.    Future Demographics:  none 
d.    Future Streets:  none 
e.    Water and Sewer Service:  PWC 
f.     Electric Service:   PWC 
 

15. Tax Value: 
 
       Total Value: 

Land:  $ 34,656 
Building:  $56,766 
$101,283 
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Avis Budget Car Wash – (located  
at 3261 Doc Bennett Road) 

 
 

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE  
CITY OF FAYETTEVILLE, NORTH CAROLINA 

 
 
 WHEREAS, the City Council has been petitioned under G.S. 160A-31 to annex the area described below; and  
 
 WHEREAS, the City Council has by resolution directed the City of Fayetteville Clerk to investigate the 
sufficiency of the petition; and 
 

WHEREAS, the City of Fayetteville Clerk has certified the sufficiency of the petition and a public hearing on the 
question of this annexation was held at City Hall Council Chambers at 7:00 p.m. on April 26, 2010, after due notice by 
publication on April 16, 2010; and 
 
 WHEREAS, the City Council further finds that the petition meets the requirements of G.S. 160A-31; 
 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Fayetteville of North Carolina that: 
 
Section 1.  By virtue of the authority granted by G.S. 160A-31, the following described contiguous property 

owned by Steve and Julie Stefanovich is hereby annexed and made part of the City of Fayetteville of North Carolina as of 
April 26, 2010: 

 
Avis Budget Car Wash 
3261 Doc Bennett Road 

 
BEGINNING at the southwest corner of parcel 0435-20-9473 as described in Deed Book 4391, Page 12 of the 
Cumberland County Registry, said corner also being located on the eastern margin of Doc Bennett Road and 
continuing thence North 00 degrees 15 minutes 00 seconds West 411.07 feet to a point, thence South 41 degrees 
34 minutes 00 seconds East 547.32 feet to a point, thence South 89 degrees 45 minutes 00 seconds West 361.35 
feet to the BEGINNING, and containing approximately 1.71 acres more or less.  
 
Section 2.  Upon and after April 26, 2010, the above described area and its citizens and property shall be subject 

to all debts, laws, ordinances, and regulations in force in the City of Fayetteville of North Carolina and shall be entitled to 
the same privileges and benefits as other parts of the City of Fayetteville of North Carolina.  Said area shall be subject to 
municipal taxes according to G.S. 160A-58.10. 
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Section 3.  The Mayor of the City of Fayetteville of North Carolina shall cause to be recorded in the office of the 
Register of Deeds of Cumberland County, and in the Office of the Secretary of State in Raleigh, North Carolina, an 
accurate map of the annexed area, described in Section 1, together with a certified copy of this ordinance.  Such a map 
shall also be delivered to the Cumberland County Board of Elections, as required by G.S. 163-288.1. 

 
 
Adopted this ____ day of _____________, 2010. 
 
 
      BY:  ________________________________ 

      Anthony G. Chavonne, Mayor 
 
 
ATTEST:      
 
 
____________________________   
Rita Perry, City Clerk      
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Marsha Bryant, Planner 
DATE:   April 26, 2010
RE:   Development Services (Planning & Zoning Division) - A Public Hearing to 

Consider a Voluntary Petition Requesting Annexation  - Watkins Property at 1645 
McArthur Road 

 
 

THE QUESTION: 
Consider annexation of an area not contiguous to the City limits but located within the City's MIA 
(Municipal Influence Area). 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Strong Local Economy 

 
BACKGROUND: 
The existing building, constructed in the 1950's, has been used as several different businesses 
over the years.  PWC has provided water service to this location in the past but the service was 
disconnected several years ago.  The owners of the property have requested that PWC water 
service be reconnected to the site.  They have also submitted the required Petition Requesting 
Annexation.  The property is zoned commercial in the County.  The Zoning Commission, on 
April 13th, made a recommendation to initially zone the property to C1P Commercial District.   

 
ISSUES: 
The property is not contiguous to the City limits but is within the City's MIA.  The owners would like 
to receive PWC water service.  The owner's have submitted a valid Petition Requesting 
Annexation. 

 
OPTIONS: 
1.  Adopt the Annexation Ordinance with the Effective Date of April 26, 2010. 
2.  Adopt the Annexation Ordinance with the Effective Date after April 26, 2010. 
3.  Deny the Annexation of the property. 

 
RECOMMENDED ACTION: 
Staff recommends that Council move to adopt the Ordinance Approving the Requested Annexation 
with the Effective Date of April 26, 2010.  

 
ATTACHMENTS:

Map of the Property
Legal Description of the Property
Basic Information about the site
Ordinance to Extend the City Limits
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Watkins Property 
1645 McArthur Road 

 
BEGINNING at a point in the western margin of McArthur Road, said point being the southeast 
corner of the tract described herein and found in Book 3485, Page 703 of the Cumberland County 
Registry having a parcel number of 0521-60-0350 and continuing thence for a first call of North 
87 degrees 50 minutes 00 seconds West 189.74 feet to a point, thence North 10 degrees 50 
minutes 00 seconds West 150 feet to a point, thence South 87 degrees 50 minutes 00 seconds East 
189.74 feet to the western margin of McArthur Road, thence continuing with said margin South 
10 degrees 50 minutes 00 seconds East 150 feet to the BEGINNING, and containing 
approximately 0.64 acres more or less.  
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BASIC INFORMATION ABOUT THE AREA PROPOSED FOR ANNEXATION 
Date Petition Received:   1-14-2010_________________ 

Annexation Date: _______________ Effective Date: ________________ 
Annexation Number: ______________________ 

1. Name of Area: Watkins Property 
 

2. Petitioner: Franklin Watkins, Jr. and Carol Watkins 
 

3. Location: 1645 McArthur Road 
4. Tax Identification Number (PIN): 0521-60-0350 

 
5. Fire Department Affected by Annexation: Fayetteville Rural Fire District 
6. Is the Area Contiguous: No 

 
7. Type of Proposed Annexation: Petitioned Non-Contiguous Annexation 

 
8. Background: Request for water service has been made to PWC – 

the site had water service several years ago but they 
were disconnected approximately 12 years ago.   

9. Reason the Annexation is Proposed: PWC water service 
 

10. Number of Acres in Area: .66 
 

11. Type of Development in Area: ____  New   __X__  Existing    ____  Vacant 
 

12. Present Conditions: a.    Present Land Use:  commercial building 
b.    Present Number of Housing Units:  0 
c.    Present Demographics:  0 
d.    Present Streets:  none 
 

13. Factors Likely to Affect Future of Area: a.    Plans of Owner:  The owner would like to use 
the existing building for an auto window tinting, 
rim and stereo system service and would like to 
reconnect to PWC water service. 
b.    Development Controls 

1. Land Use Plan 
a.  2010 Plan:  Commercial 

2.    Zoning 
a. Current Zoning in County:  C1(P) 

Commercial District 
b. Likely Zoning After Annexation:   C1 
c. Maximum number of units allowed 

based on the zoning:  n/a 
 

14. Expected Future Conditions: a.    Future Land Use:  Business to provide auto 
services (existing building) 
b.    Future Number of Housing Units:  none 
c.    Future Demographics:  none 
d.    Future Streets:  none 
e.    Water and Sewer Service:  PWC Water  
f.     Electric Service:   PWC 
 

15. Tax Value: 
 
       Total Value: 

Land:  $ 87,356 
Building:  $22,567 
$110,287 
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Watkins Property – (Located  
at 1645 McArthur Road) 

 
 

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF THE  
CITY OF FAYETTEVILLE, NORTH CAROLINA 

 
 WHEREAS, the City Council has been petitioned under G.S. 160A-58.1 to annex the area described 
below; and 

 
WHEREAS, the City Council has by resolution directed the City of Fayetteville Clerk to investigate the 

sufficiency of the petition; and 
 
WHEREAS, the City of Fayetteville Clerk has certified the sufficiency of the petition and a public 

hearing on the question of this annexation was held at City Hall Council Chambers at 7:00 p.m. on April 26, 
2010, after due notice by publication on April 16, 2010; and 

 
WHEREAS, the City Council further finds that the area described therein meets the standards of G.S. 

160A-58.1(b), to wit: 
 

a. The nearest point on the proposed satellite corporate limits is not more than three (3) miles from the 
corporate limits of the City of Fayetteville; 
 

b. No point on the proposed satellite corporate limits is closer to another municipality than to the City of 
Fayetteville; 
 

c. The area described is so situated that the City of Fayetteville will be able to provide the same services 
within the proposed satellite corporate limits that it provides within the primary corporate limits; 
 

d. No subdivision, as defined in G.S. 160A-376, will be fragmented by this proposed annexation; 
 

e. The area within the proposed satellite corporate limits, when added to the area within all other satellite 
corporate limits, does not exceed ten percent (10%) of the area within the primary corporate limits of the 
City of Fayetteville; 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Fayetteville of North 

Carolina that: 
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Section 1.  By virtue of the authority granted by G.S. 160A-58.2, the following described non-
contiguous property owned by Franklin and Carol Watkins, Jr. is hereby annexed and made part of the City of 
Fayetteville of North Carolina as of April 26, 2010: 

 
Watkins Property 

1645 McArthur Road 
 

BEGINNING at a point in the western margin of McArthur Road, said point being the southeast corner 
of the tract described herein and found in Book 3485, Page 703 of the Cumberland County Registry 
having a parcel number of 0521-60-0350 and continuing thence for a first call of North 87 degrees 50 
minutes 00 seconds West 189.74 feet to a point, thence North 10 degrees 50 minutes 00 seconds West 
150 feet to a point, thence South 87 degrees 50 minutes 00 seconds East 189.74 feet to the western 
margin of McArthur Road, thence continuing with said margin South 10 degrees 50 minutes 00 seconds 
East 150 feet to the BEGINNING, and containing approximately 0.64 acres more or less.  
 
Section 2.  Upon and after April 26, 2010, the above-described area and its citizens and property shall 

be subject to all debts, laws, ordinances, and regulations in force in the City of Fayetteville of North Carolina 
and shall be entitled to the same privileges and benefits as other parts of the City of Fayetteville of North 
Carolina.  Said area shall be subject to municipal taxes according to G.S. 160A-58.10. 
 
 Section 3.  The Mayor and City of Fayetteville of North Carolina shall cause to be recorded in the office 
of the Register of Deeds of Cumberland County, and in the Office of the Secretary of State in Raleigh, North 
Carolina, an accurate map of the annexed area, described in Section 1, together with a certified copy of this 
ordinance.  Such a map shall also be delivered to the Cumberland County Board of Elections as required by G.S. 
163-288.1. 
 
 
 Adopted this ___ day of _______________, 2010. 
 
 
        _________________________________ 
        Anthony G. Chavonne, Mayor 
 
 ATTEST: 
 
 ________________________________ 
 Rita Perry, City Clerk      
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Karen S. Hilton, Planning & Zoning Division Manager 
DATE:   April 26, 2010
RE:   Development Services (Planning & Zoning Division) - Consider an amendment to 

City Code Chpt 30-Zoning to set standards and guidelines for child care facilities 
considered as a Special Use in a residential zoning district. 

 
 

THE QUESTION: 
What standards and guidelines for considering child care facilities proposed within a residential 
zoning district will improve compatibility with surrounding residential uses? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Growing City with Livable Neighborhoods  
Strong Local Economy 

 
BACKGROUND: 
The proposed amendment focuses on the non-resident child care centers proposed within a 
residential zoning district.  Such ues are only considered through the Special Use Permit process.  
Approval requires finding that such use shall fit in with the character of the area and is not 
detrimental to the surrounding neighborhood.  The current standards to approve such a child care 
center are general and have not provided adequate guidance to applicants, the adjacent 
community or to the recommending and decision-making bodies.   
 
The existing Zoning Ordinance contains no definitions associated with child care facilities.  The 
number of children and employees are regulated by the state in relation to the educational and 
outdoor play area available, building characteristics, and so forth. Currently, outside play areas, 
parking and driveway areas may be placed anywhere on the property except as may be specified 
as conditions of approval for a specific application.  One other specific zoning standard affecting all 
child care centers was approved in 2007, to require a separation of at least 500 feet from a bar or 
places of entertainment as defined in Sec.30-125.   
 
In response to City Council requests, in June 2009 staff recommended several new standards for 
the non-resident child care facililties proposed in residential zoning districts:  minimum lot size; 
parking requirements; the location, fencing and buffering of play areas; information required in an 
application and its site plan; and the recommended location on major or minor thoroughfares rather 
than on local residential streets.   
 
In evaluating the new standards proposed by staff as an amendment to the Zoning Ordinance, the 
Planning Commission received substantial input from the industry and stakeholders through a task 
force formed by the Partnership for Children.  The Partnership's Task Force accepted the 
standards suggested in June 2009 (essentially Items 1-8 and 10 listed in the attached draft 
ordinance). The Task Force also strongly recommended changes in definitions. At the January 4 
work session, the City Council asked that spacing of child care facilities be added to the draft 
standards (Item 9 in attached draft) and forwarded the materials for Planning Commission 
consideration.   
 
The staff of Partnership for Children helped with a GIS analysis of the impacts of different spacing 
standards, particularly with regard to exemption of the institution-based facilities (those in churches 
or part of a school or campus, for instance) from being subject to or counted in the spacing.   

 
ISSUES: 
Community concerns include the gap in residential fabric, changes in appearance (especially side 
or front yards converted to parking or to playgrounds, or construction of large non-residential 
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structures) and increased noise and activity levels (including increased traffic and on-street 
parking/stopping for drop-offs). Applicants are confused by City and State definitions and uncertain 
what they should look for in a site or what improvements they should or should not consider 
making.  
 
The draft ordinance would amend the Zoning Ordinance (Chapter 30 of the City Code) to add two 
new definitions, to establish the newly-defined Child Care Center (non-resident) as a use subject to 
specific standards and permitted only through a special use permit process when proposed within 
a residential zoning district, and to list the newly-defined child care center in the first commercial 
zoning district as a permitted use with the single special standard requiring separation from clubs 
and places of adult entertainment. The standards proposed for the child care centers within 
residential zoning districts are essentially the same as those described in Background section, plus 
the requirement for a 1000' separation (approximately two blocks) between child care centers (non-
resident).  Centers within schools, churches or similar institutional campuses are not subject to or 
part of this spacing standard. 
 
The new standards proposed for a new Child Care Center [commercial, non-resident] are intended 
to minimize negative impacts on adjacent residences and surrounding neighborhood. The location 
on a major or minor thoroughfare is a guideline that would help the recommending and decision-
making bodies during the evaluation of a Special Use Permit (SUP) request.  
 
Meeting all the standards including location on a major or minor thoroughfare is not a guarantee of 
approval of the SUP, but it is more likely the new use would be a better fit within, and not have a 
detrimental impact on, the adjacent and nearby residences. The changes to existing language and 
the proposed standards, including a 1000 foot spacing requirement, are underlined in the attached 
draft ordinance.  

 
OPTIONS: 
(1) recommend approval of the proposed amendments to portions of the Zoning Ordinance,  
(2) defer action for additional research or revision, or  
(3) recommend denial of the proposed amendments. 

 
RECOMMENDED ACTION: 
The Planning Commission and staff recommend Option 1, that the City Council:  
 
Move for approval of the proposed amendments as described in the draft ordinance. 

 
ATTACHMENTS:

Current Child Care (SUP) regulations
Child Care Ctrs Draft Ord CC 4-26-10
Child Care Street List April 2010
Child Care Map-Spacing Analysis
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Existing Regulations  
Child Care Facilities (commercial, non-resident), in Residential 
Districts: 
 
Section 30-107  District Use Regulations, R15 Residential District: 
 
 (24)   Homes for the care of children and adults upon and after obtaining a special use 
permit issued by city council upon recommendation of the zoning agency after public 
hearings as required for amendment to the ordinance from which this section derives. 
Such special use permits shall be issued only after a finding is made that such use shall fit 
in with the character of the area in which such use is to be located and that such use is not 
detrimental to the surrounding neighborhood. All applications for a special use permit 
shall be accompanied by an accurate and detailed plot plan of the proposed use showing 
the location of all buildings, yard dimensions, driveways, parking areas, planting screens, 
service areas, and other pertinent data. Before acting upon such special use permit, the 
zoning agency and/or the city council may require additional plans and/or other data 
concerning such use and may stipulate such conditions pertaining to the proposed use as 
it may deem advisable in furtherance of the purposes of this chapter including, among 
other things, yards greater than those required in the district in which such use is located. 
Homes for the care of children shall be located 500 feet or more from a club or places of 
entertainment defined under section 30-125 as measured from the exterior walls of such 
use. 
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                                                                           Ordinance No. S2010-______________ 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
FAYETTEVILLE AMENDING CHAPTER 30, ZONING ARTICLE III-
GENERAL PROVISIONS AND ARTICLE IV-DISTRICT USE  REGULATIONS 
OF THE CODE OF ORDINANCES OF THE CITY OF FAYETTEVILLE, 
NORTH CAROLINA 

 
BE IT ORDAINED, by the City Council of the City of Fayetteville, North Carolina, that 
the Code of Ordinances of the City of Fayetteville be amended as follows: 
       
Section 1.    Article III, General Provisions is amended as follows: 
 
 Section 30-62, Definitions is amended by adding the following in alphabetical location: 
 

Child Care, Incidental, means a program or arrangement licensed by the State and 
located in the provider’s primary residence where, at any one time, 12 or fewer children 
under the age of 13 receive child care on a regular basis.  This type of facility is also 
referred to as an incidental home occupation and may include the State-defined Family 
Child Care Home and Child Care Center (in a residence). 
 
Child Care, Center, (non-resident) means a commercial or non-profit use licensed by 
the State where, at any one time, three or more children under the age of 13 receive 
child care on a regular basis from persons other than their guardians, full-time 
custodians, or persons related to them by blood, marriage, or adoption.  This definition 
does not include incidental child care, cooperative arrangements among parents, or 
drop-in or short-term child care provided while parents work part-time or participate in 
other activities on the premises (e.g., churches, shopping malls, hotels, health spas).  

 
 
Section 2. Article IV, District Use Regulations are amended by the following: 
 
      Section 30-107. R15 Residential District. 
 

1. Modify Item (10) to delete the remainder of the first sentence beginning with “with the 
exception of allowing …”  

 
2. Replace Item (10)e with the following: 
 

e.   Day care as an incidental home occupation (also referred to as Incidental Child Care 
(see definitions)) shall have no more than 12 children on the premises at any time; there 
shall be at least 100 square feet of play area per child in the rear yard; the property must 
be the primary residence of the service provider; and one employee not residing in the 
home shall be allowed;  

 
 
      3. Modify Item (24) to delete “of children and” in the first sentence and to delete the last 

sentence beginning  “Homes for the care of children shall be located….” 
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 4. Add the following (new) Item (25):    
 

(25)  Child care centers (non-resident) (see Definitions) within any residential district 
which meet the following standards and which shall be allowed only upon and after 
obtaining a special use permit issued by city council upon recommendation of the zoning 
agency after public hearings as required for amendment to the ordinance from which this 
section derives.  This use does not include a child care facility meeting the incidental 
home occupation standards or any facility providing care for more than a 24-hour period. 
 (1)  The minimum lot size shall be 20,000 square feet. 
 (2)  A minimum of four off-street parking spaces plus one per employee (maximum 

number at any one time or per shift) shall be provided, preferably in the rear or 
interior side yard, but in no case shall the parking area in the front yard area exceed 
the greater of 33% of the front yard or 750 square feet. 

 (3)  The outside play area shall be in a side or rear yard area. 
 (4)  All play areas shall be enclosed with a minimum four-foot high fence. 

(5)  A six-foot solid fence and ten-foot landscaped buffer shall be provided between 
any outdoor play area and adjacent residential properties.  The buffer must include 
evergreen shrubs reaching 6 feet in height at maturity, spaced 6 feet apart, or 
alternative plantings approved as part of the plan.   

 (6)  The required site plan shall provide the standard required information (accurate 
dimensions and location of all structures, drive access, parking spaces, planting 
screens, fences, service areas and other pertinent data) and shall show the designated 
play area and its total area and include or be accompanied by a floor plan outlining 
the square footage for the indoor areas.   

 (7)  The required site plan or application shall include information indicating the 
maximum number of children proposed as well as proposed hours of operation.  

 (8)  Child care centers (non-resident) for the care of children shall be located 500 feet 
or more from a club or places of entertainment defined under section 30-125 as 
measured from the exterior walls of such use. 

 (9)  Child care centers (non-resident) proposed within any residential district must be 
at least 1000 feet from any other child care center (non-resident), whether the other 
center is in a residential or non-residential district.  Centers operated in schools, 
churches and on university campuses are exempted from this spacing requirement 
and will not be considered in the separation requirements for other centers. 

 (10)  Child care centers (non-resident) should be located on a major or minor 
thoroughfare as indicated on maps or lists maintained by the Fayetteville Area 
Metropolitan Planning Organization and by the City of Fayetteville. 

 
Special use permits shall be issued only after a finding is made that such use shall fit in 
with the character of the area in which such use is to be located and that such use is not 
detrimental to the surrounding neighborhood. All applications for a special use permit 
shall be accompanied by an accurate and detailed plot plan of the proposed use showing 
the location of all buildings, yard dimensions, driveways, parking areas, planting screens, 
service areas, and other pertinent data. Before acting upon such special use permit, the 
zoning agency and/or the city council may require additional plans and/or other data 
concerning such use and may stipulate such conditions pertaining to the proposed use as 
it may deem advisable in furtherance of the purposes of this chapter including, among 
other things, yards greater than those required in the district in which such use is located.  

       
Section 30-117. C-1 Local Business District. 
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1. Insert a new item (15) in alphabetical order, as follows:  
 
 (15)  Child care facilities provided the facility is located 500 feet or more from a club or 

place of entertainment defined under section 30-125 as measured from the exterior walls 
of such use. 

 
2. Renumber the subsequent items as necessary to maintain alphabetical order.  
 

Section 3.   It is the intention of the City Council, and it is hereby ordained that the 
provisions of this ordinance shall become and be made part of the Code of 
Ordinances, City of Fayetteville, North Carolina, and the section of this ordinance 
may be renumbered to accomplish such intention. 
 
 
        Adopted this the _________________ day of  __________________. 2010. 
 
                                                                                 CITY OF FAYETTEVILLE 
 
 
                                                                                  ______________________________ 
                                                                                 ANTHONY G. CHAVONNE, Mayor 
ATTEST: 
 
 
________________________ 
RITA PERRY, City Clerk      
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City of Fayetteville 
 
Thoroughfare and Collector Streets 
 
 
The City Council’s preferred location for child care requiring a Special Use Permit 
includes properties located on the following thoroughfare and collector streets.  
Following is list of streets so classified. 
 

1. Andrews Road 
2. Bingham Drive 
3. Blount Street 
4. Bonanza Drive 
5. Bragg Boulevard 
6. Bunce Road 
7. Cain Road 
8. Camden Road 
9. Cedar Creek Road 
10. Century Circle 
11. Cliffdale Road 
12. Country Club Drive 
13. Cumberland Road 
14. Deep Creek Road 
15. Dunn Road 
16. Eastern Boulevard 
17. Fillyaw Road 
18. Filter Plant Drive 
19. Fisher Road 
20. Fort Bragg Road 
21. Gillespie Street 
22. Gillis Hill Road 
23. Graham Road 
24. Grimes Road 
25. Grove Street 
26. Hay Street 
27. Helen Street 
28. Hillsboro Street 
29. Hoke Loop Road 
30. Hope Mills Road 
31. Ireland Drive 
32. Johnson Street 
33. King Road 
34. Lake Valley Road 
35. Lakewood Drive 
36. McPherson Church Road 

37. Morganton Road 
38. Murchison Road 
39. Old Bunce Road 
40. Owen Drive 
41. Pamalee Drive 
42. Person Street 
43. Raeford Road 
44. Ramsey Street 
45. Reilly Road 
46. Rim Road 
47. Robeson Street 
48. Rosehill Road 
49. Rowan Street 
50. Russell Street 
51. Santa Fe Drive 
52. Seventy-First School Road 
53. Shaw Road 
54. Shaw Mill Road 
55. Skibo Road 
56. Southern Avenue 
57. Stacy Weaver Road 
58. Stoney Point Road 
59. Strickland Bridge Road 
60. Village Drive 
61. Whitfield Avenue 
62. Yadkin Road 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of the City Council
FROM:   Karen S. Hilton, Planning & Zoning Division Manager
DATE:   April 26, 2010
RE:   Development Services (Planning & Zoning Division) - An amendment to City Code 

Chapter 30-Zoning to allow fencing in certain side yard areas subject to allowed 
materials and height standards. 

 
 

THE QUESTION: 

What height and placement standards for fences and walls allow fullest use of private yards while 
the fences or walls still function as safe and attractive elements in the community's built form?  

 
RELATIONSHIP TO STRATEGIC PLAN: 
More attractive city;  A great place to live. 

 
BACKGROUND: 

Recent concerns about the limited privacy (solid) fencing allowed in side and corner side yards 
under current fence regulations resulted in the Development Services staff and the Planning 
Commission identifying the changes described in the Issues section.  The changes would expand 
the area that can be behind a 6' privacy fence while requiring certain fence materials and setbacks 
to maintain the safety and attractiveness in these more visible corner and side yard areas.   
 
A diagram is attached to illustrate the changes relative to the front, side and rear yard 
areas. The rear yard area, in blue, currently is the only yard area allowed to be fenced by a privacy 
(solid or opaque) fence, and that area is reduced for corner lots because the corner side yard is 
also a secondary front yard with larger setbacks.   

 

ISSUES: 

The issue of privacy fences on corner lots and in the side yard has been the main focus.  Following 
is a summary of changes by yard area; these changes apply to both residential and commercial 
districts.  These changes allow greater area within a solid 6' privacy fence but increase slightly the 
standards for materials used for fencing in front and corner side yards: 
 
Rear:   Current:  up to 7' solid or non-solid fence/wall is allowed (chainlink included).   
            Proposed:  up to 6' solid or non-solid fence/wall (chainlink included), for consistency with 
other allowed fence heights and the standards for group developments. 
Side:    Current:  3' solid or up to 6' non-solid fence/wall (chainlink included) (up to 3' may be a solid 
base). 
            Proposed:  same plus up to 6' solid fence/wall if set back at least 20' from the street right of 
way.  *Subsequent to the Commission meeting, staff identified a clarification that is recommended:  
fencing in side yards cannot extend beyond the line of the front facade or secondary front facade of 
the primary building. 
Front:   Current:  up to 3' solid or up to 6' non-solid fence/wall (chainlink included) or a combination 
fence with up to 3' solid base. 
            Proposed:  same except that a 6' non-solid fence must be ornamental metal and chainlink 
would be limited to a maximum height of 4'.   
 
As with existing standards, all properties must keep the sight triangle (area at the intersections of 
development driveways and a street) free of visual obstacles. Standards for Group 
Developments continue to require a 5' setback from all street property lines and all fences and walls 
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must be 6' or less.   
 
In the attached diagram, the green area illustrates the additional area that could be enclosed by a 
solid 6' privacy fence.   

 
OPTIONS: 

(1) recommend approval of the proposed amendments (minor adjustments can be made)  
(2) deferral of the public hearing to the May 10, 2010 City Council meeting for additional research 
or revision, or  
(3) recommend denial of the proposed amendments.  

 
RECOMMENDED ACTION: 

(2) deferral of the public hearing to the May 10, 2010 City Council meeting for additional research 
or revision.  
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Craig Hampton, Special Projects Director & Doug Hewett, Assistant City Manager
DATE:   April 26, 2010
RE:   Special Projects - Multi-Modal Public Hearing 

 
 

THE QUESTION: 
Does Council wish to hold this public hearing? This public hearing is required as part of the FTA 
guidelines for the Environmental Assessment (EA) Report that was created for this project. Council 
will hear public comments and provide responses within the final version of the EA that will be 
submitted to FTA.  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Top Priority in Stragetic Plan 2010-2011-Managment Agenda 

 
BACKGROUND: 
In the fall of 2008, the City began the initial programing and site selection process for location of a 
permanent Multimodal Transfer facility to replace the temporary facility currently being used. That 
process included involvement of two separate subcommittees, consisting of City Staff, outside 
transportation professionals, NC DOT & FAMPO staff, and numerous other stakeholders. The site 
selection process consisted of monthly meetings for almost one year and evaluation criteria 
applied to all identified potential sites. The top three sites in order of ranking were presented to City 
Council, who conducted a site visit and chose the site currently being considered and discussed in 
this public hearing. Council also authorized the design team and staff to proceed with all processes 
necessary and required by FTA guideline. These processes included property appraisals, appraisal 
reviews, an assessment report to determine the property relative to any known or suspected 
Recognized Environmental Conditions (RECs) and an Environmental Assessment (EA) report as 
required by the National Environmental Protection Act, which evaluates the impact of the proposed 
project on the site and the surrounding area. This EA covers over 20 different criteria and will be 
further defined in the presentation accompanying this requested action. One of the procedures 
required by NEPA is to conduct a public comment period to receive comments on the EA and to 
conduct a public hearing to receive other comments. The availability and location of the EA has 
been in the Fayetteville Observer and is open for public viewing at City Hall, the main library on 
Maiden Lane and on the City of Fayetteville's website. The EA contains instruction of how to 
submit comments regarding the findings of the EA. This public hearing is conducted to comply with 
the aforementioned to obtain other comments. All comments received, and the City's response to 
those comments, will be compiled and placed in the final EA, which will be submitted to FTA after 
the 30 day public comment period is completed (approximately May 15, 2010) along with a request 
to issue a Finding of No Significant Impact (FONSI). Issuance of the FONSI will allow the City to 
submit grant requests to FTA to obtain funding for land acquisition, demolition of existing structures 
and ultimately construction of the MMC.  

 
ISSUES: 
There has been previous objections raised as to the site chosen for the project.  

 
OPTIONS: 

Conduct the public hearing and receive comments  

 
RECOMMENDED ACTION: 
Conduct the public hearing and recieve comments 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of the City Council
FROM:   Michael Gibson, Parks & Recreation Director
DATE:   April 26, 2010
RE:   Parks and Recreation - Naming of Festival Park Bridge 

 
 

THE QUESTION: 
Should Council hold a public hearing for the naming of the Festival Park bridge after former Parks 
& Recreation employee Carmen Renee Burks?  

 
RELATIONSHIP TO STRATEGIC PLAN: 
N/A 

 
BACKGROUND: 

l Ms. Burks was employed with the City for nearly 18 years.  
l Last position with the City was the Festival Park Coordinator and was very instrumental in 

the development and success of the park until she passed away on March 4, 2010.   
l Dedicated employee and touched the lives of many community members.  
l The FCPR Advisory Commission recommends naming the Festival Park bridge after Ms. 

Burks.  

 
ISSUES: 
N/A 

 
OPTIONS: 
l Approve the public hearing for naming of Festival Park Bridge.   
l Deny the public hearing for naming of Festival Park Bridge.  

 
RECOMMENDED ACTION: 
The FCPR Advisory Commission recommends the naming of Festival Park Bridge after former 
employee Carmen Renee Burks and to proceed with a public hearing as dictated by City Council 
Policy #155-04 - City Property- Naming of City Properties in Honor of Individuals.  

 
ATTACHMENTS:

City Council Policy 155-04
04-06-10 FCPR Advisory Comm Minutes
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SUBJECT – CITY PROPERTY 
Naming of City Properties in Honor of 
Individuals 

Number 

155.4 
Revised 

 
6-12-06 

Effective 
Date 

3-15-1999 

Page 1 of 2 

 
 

It is hereby declared to be a policy of the City of Fayetteville that for 
the naming of all City-owned facilities or properties, except those covered 
in paragraph B below, the following policy shall apply: 

 
A. General Naming Policy: 
 

1. Any City facility or property may be named in honor of 
deceased individuals only and organizations who have 
made significant contributions to the quality of life and 
the community through their achievements, leadership, 
service, and civic or financial donations. 

 
2. The City Council will not consider the renaming of any 

City facility or property which has previously been 
named for an individual. 

 
3. The City Council shall hold a public hearing before the 

naming or renaming of any facility or property and the 
public hearing shall be held in accordance with the City 
Council policy on public hearings. 

 
B. Naming of Facilities in Cross Creek Linear Park: 
 

For purposes of development of the Cross Creek Linear Park 
by the Cross Creek Linear Park Corporation, Council delegates 
the naming of components of the Park to the Corporation with 
the following provisions: 
 
1. The City Council shall approve the components of the 

Park eligible for naming rights along with an estimated 
cost for these components. 

 
2. The named components shall be a part of the approved 

plan and design of the Park. 
 
3. The Corporation will be able to assign the naming rights 

of these components without additional action by the 
City Council. 
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SUBJECT – CITY PROPERTY 
Naming of City Properties in Honor of 
Individuals 

Number 

155.4 
Revised 

 
6-12-06 

Effective 
Date 

3-15-1999 

Page 2 of 2 

 
 

4. The naming of the component shall be reserved for 
contributions of $25,000.00 or more.  The components of 
this Park may be named after sitting elected officials or 
employees of the City as long as other requirements of 
this policy are met. 

 
C. Naming of Parks and Recreation Facilities: 
 

For the purpose of naming parks and recreation facilities, the 
following shall apply: 
 
1. All requests shall be accompanied by a recommendation 

from the Fayetteville-Cumberland Parks and Recreation 
Advisory Commission. 

 
2. As long as other requirements of this policy are met, the 

City Council shall, on a case-by-case basis, render a 
decision as to whether to name parks and recreation 
facilities to include the athletic fields, or only name the 
athletic fields. 
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Fayetteville-Cumberland Parks & Recreation Advisory Commission 
 

Minutes 
 

Tuesday, April 6, 2010 – 5:45 PM 
121 Lamon Street Conference Room 

 
 
Present Tom Cain, Doug Caudill, Dorothy Fielder, Hank Debnam, Commissioner Liaison Marshall 

Faircloth, John Goetke, Burton Lawson, John Meroski, J. D. Pone, Stephen Rogers, 
Christina Smith 

 
Absent Willie Cooper, City Council Liaison Kady-Ann Davy, Lynette Gardner, Cumberland County 

School Superintendent Leon Mack, Terrence McAllister, Harold Smelcer,  
 
City Staff Michael Gibson, Adrianne Thomas 
 
 
Chairperson Mr. Pone called the meeting to order at 5:45 PM 
 
Item 1 Approval of April 6, 2010 Agenda 
 Motion: Made by Ms. Fielder to accept the agenda. 
 
 Second: Made by Mr. Goetke 
 
 Vote:  Unanimous 
 
Item 2 Approval of March 2, 2010 Minutes 
 Motion: Made by Mr. Meroski to accept the minutes. 
 
 Second: Made by Mr. Lawson 
 
 Vote:  Unanimous 
 
Item 3 Hope Park Name Origin – Mr. Gibson reported that Bruce Daws, Historical Properties 

Manager researched the naming of Hope Park.  Mr. Daws found out that the park was 
deeded to the City in 1948 by Edward and Isabella Hope pursuant to the Recreation & 
Enabling Act.  City Attorney’s office is researching this act as they believe this was the 
procedure for donating property back in those days. 

 
 Motion: Made by Mr. Cain to deny the request to name Hope Park after Mr. James 

Bryce McAllister because it was named after the family that donated the 
property. 

 
 Second: Made by Mr. Goetke 
 
 Vote:  Unanimous 
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Item 4 Bylaw Update – Date for Electing FCPR Advisory Commission Officers – Mr. Gibson 
reported that the City Council appoints members in March and September.  County 
Commissioners appoints members on June 1st. 

 
 Motion: Made by Mr. Lawson to change the first sentence under Article V - Officers in 

the FCPR Advisory Commission Bylaws to read, “Officers of the Advisory 
Commission shall be elected annually during its October meeting.”  

 
 Second: Made by Mr. Debnam 
 
 After further discussion, Mr. Debnam made a friendly amendment to change electing officers 

in November instead of October to allow new members an opportunity to familiarize 
themselves with existing members before voting.  Mr. Lawson accepted the friendly 
amendment and Mr. Debnam seconded the friendly amendment. 

 
 Vote:  Unanimous 
   
 Motion: Made by Mr. Lawson to add “Commission members must serve 12 months 

before being elected as an officer” as item 1 under Article V - Officers. 
 
 Second: Made by Mr. Debnam 
 
 Vote:  Unanimous 
 
 Mr. Debnam suggested that the revisions to the bylaws be reviewed and approved by the 

City Attorney’s office for acceptable bylaw amendment.  Additionally, Mr. Debnam requested 
that Mr. Gibson consult with the City Attorney’s office and the County Commissioner’s 
Attorney’s office to find out why the respective city and county liaisons are not voting 
members.  Chair Pone will also raise this question to the Citizens Board Members.   

 
Item 5 Festival Park Naming Opportunity for Renee Burks – Mr. Gibson reported that the City 

Manager was receptive to naming the bridge that connects the promenade concourse to the 
Festival Park after Carmen Renee Burks. Ms. Burks was a city employee for almost 18 
years and played an integral part in ensuring the success of the opening of Festival Park 
and continued her commitment until her untimely demise.  Additionally, her role as a FCPR 
staff member in positions held as a Festival Park Coordinator, Recreation Center Supervisor 
and Recreation Superintendent provided positive and successful partnerships with the 
community. 

 
 Motion: Made by Mr. Cain to name the bridge that connects the promenade 

concourse to the Festival Park after Carmen Renee Burks. 
 
  Second: Made by Mr. Fielder 
 
  Vote:  Unanimous 
 
 The FCPR Advisory Commission requested that Mr. Gibson research placing a significant 

size plaque at both entrances of the bridge. 
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Item 6 Good of the Commission – Mr. Lawson inquired about the Corporate Sponsorship Policy 
that was sent to the FCPR Commission members prior to the April meeting.  Mr. Gibson 
reported that he sent the policy to the Commission to review after the City Council, City 
Manager, City Attorney’s Office, Chair Pone & Vice-Chair Smelcer reviewed the policy to 
provide any additional feedback.  He also reported that all parties who reviewed the 
Corporate Sponsorship Policy were very receptive about implementing it.  

 
 Mr. Meroski reported that he was pleased that Mr. Gibson, FCPR Director, in partnership 

with the Convention & Visitors bureau agreed to accommodate the soccer tournament by 
providing reduced rental fees.  Mr. Meroski reported that the soccer tournament generates 
approximately $3,000,000 to the Fayetteville-Cumberland area.  Additionally, he reported 
that other large cities such as Charlotte and Greensboro have been trying to solicit the 
soccer tournament to their cities, but they decided to stay in Fayetteville.   

 
Item 7 Director’s Report – Mr. Gibson reported that Methodist University is seeking to have their 

own 1st Tee Charter in the Fayetteville-Cumberland Community and only seeking guidance 
from the Sandhills & Brunswick counties on how to proceed.  Additionally, he reported that 
the City is providing Methodist University with a trailer that was formerly used by the City 
Transit Department to assist them in holding classroom instruction for the 1st Tee Program. 

 
 Mr. Gibson reported that the City Council plans to support a bond referendum package 

within then next year and a half to support park construction and/or improvements based on 
the Parks & Recreation Master Plan.  Mr. Gibson will be sending the current City Council & 
County Commission adopted and proposed 5-year plan to the FCPR Advisory Commission 
to discuss at the May meeting. 

 
 Mr. Gibson reported that the implementation of the Little League Baseball program is 

progressing well. 
 
Item 8 Adjournment  
  Motion:  Made by Mr. Debnam to adjourn the meeting at 6:45 PM  
 
  Second: Made by Mr. Fielder 
 
  Vote:  Unanimous 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Council Member Bobby Hurst - District 5
DATE:   April 26, 2010
RE:   Appointment Committee  - Presentation of Recommendations for 

Board/Commission Appointments 
 

 
 

THE QUESTION: 
Do the attached recommendations from the City Council's Appointment Committee meet the City 
Council's approval? 

 
RELATIONSHIP TO STRATEGIC PLAN: 

l Partnership of Citizens - Citizens Volunteering to help the City  
l Greater Community Unity - Pride of Fayetteville  
l Diverse Culture and Rich Heritage - Diverse people working together with a single vision 

and common goals  
 
BACKGROUND: 
The Appointment Committee met on Tuesday, April 20, 2010 to review applications for 
appointments to boards and commissions. It is from that meeting that the Appointment 
Committee provides the attached recommendations for appointments to the City of Fayetteville 
boards and commissions. Consistent with the City Council’s wishes, the Appointment 
Committee’s recommendations for appointments are indicated on the attachment. 
 
ISSUES: 
NA 

 
OPTIONS: 

1. Approve Appointment Committee recommendations to fill the board and commission 
vacancies as indicated on the attachment.  

2. Approve Appointment Committee recommendations to fill some board and commission 
vacancies and provide further direction.  

3. Do not approve Appointment Committee recommendations to fill the board and commission 
vacancies and provide further direction.  

 
RECOMMENDED ACTION: 
Approve Appointment Committee recommendations for board and commission appointments. 
 
ATTACHMENTS:

Appointment Committee Recommendations
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FFAAYYEETTTTEEVVIILLLLEE  CCIITTYY  CCOOUUNNCCIILL  BBOOAARRDD//CCOOMMMMIISSSSIIOONN  AAPPPPOOIINNTTMMEENNTTSS  

April 26, 2010 
 

BOARDS & COMMISSIONS APPLICANTS 
 
Historic Resources Commission 

 1 vacancy - Category 1 – Licensed/ 
             Registered Architect 
 

 
Christopher Frank 

 
 

 
Joint Fayetteville-Cumberland County Senior Advisory 
Commission 

   1 vacancy  
  

      
     Saroya N. Pendleton-Brown 

 

 
Per Public Arts Commission Recommendations 

 Museum of Arts – 2 recommendations 
                                            
 

 Arts Council – 1 recommendation 
 

 
1.  Soni Martin 

 
2. Virginia Oliver 
 

            Sean McDaniel 
 

 
Transit Advisory Committee 

 1 vacancy – Bus rider position 
 

             
            Mary Frances English 
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CITY COUNCIL ACTION MEMO

 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Finance Officer
DATE:   April 26, 2010
RE:   Finance-Tax  Refunds Of Less Than $100 

 
 

THE QUESTION: 
None.  Information only. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
N/A 

 
BACKGROUND: 
Approved by the Cumberland County Special Board of Equalization for the month of March 2010. 

 
ISSUES: 
None 

 
OPTIONS: 
N/A 

 
RECOMMENDED ACTION: 
Information only. No action required 

 
ATTACHMENTS:

Tax Refunds Of less than $100
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council 
FROM:   Rita Perry, City Clerk
DATE:   April 26, 2010
RE:   City Clerk - Monthly Statement of  Taxes for March 2010 

 
 

THE QUESTION: 
For information only. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Greater Tax Base Diversity - Strong Local Economy 

 
BACKGROUND: 
Attached is the report that has been furnished to the Mayor and City Council by the Cumberland 
County Tax Administrator for the month of  March 2010 

 
ISSUES: 
N/A 

 
OPTIONS: 
N/A 

 
RECOMMENDED ACTION: 
For information only 

 
ATTACHMENTS:

Monthly Statement of Taxes - February 2010
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