
 
 
 
 
 
 
 
 
 
 
 
 

 
 

FFAAYYEETTTTEEVVIILLLLEE  CCIITTYY  CCOOUUNNCCIILL  
AAGGEENNDDAA  

RREEGGUULLAARR  MMEEEETTIINNGG  
MMAAYY  1100,,   22001100  

77::0000  PP..MM..  
 
 
 
 
 
 
 
 

VISION STATEMENT 
 

The City of Fayetteville 
is a GREAT PLACE TO LIVE with 

a choice of DESIRABLE NEIGHBORHOODS, 
LEISURE OPPORTUNITIES FOR ALL, 

and BEAUTY BY DESIGN. 
 

Our City has a VIBRANT DOWNTOWN, 
the CAPE FEAR RIVER to ENJOY, and 

a STRONG LOCAL ECONOMY. 
 

Our City is a PARTNERSHIP of CITIZENS 
with a DIVERSE CULTURE and RICH HERITAGE, 

creating a SUSTAINABLE COMMUNITY. 



 

1.0    CALL TO ORDER  
  
2.0    INVOCATION  
  
3.0    PLEDGE OF ALLEGIANCE  
  
4.0    APPROVAL OF AGENDA  
  
5.0    ANNOUNCEMENTS AND RECOGNITIONS 

 
   6.0    PUBLIC FORUM  

 

 

The public forum is designed to invite citizen input and discussion. The public forum is held 
on the second Monday of every month and shall be the first item of business after the 
Approval of the Agenda. The public forum shall last no longer than 15 minutes. The Mayor 
shall have the discretion to extend the public forum up to 30 minutes. Each speaker shall 
have up to two (2) minutes to speak. Anyone desiring to speak may sign up in advance with 
the City Clerk located on the Second Floor, City Hall, 433 Hay Street, Fayetteville, N.C., by 
FAX at (910) 433-1980, or by e-mail at cityclerk@ci.fay.nc.us. If speakers provide the 
subject matter ahead of the meeting, the City staff can ensure that appropriate information 
is available at the meeting. This information, however, is not required.   

7.0    CONSENT  
  

 

 7.1   City Attorney - Consider Adoption of Resolution Authorizing an Interlocal 
Agreement and Transfer of Surplus Property to Cumberland County to 
Acquire the Texfi Property  

  

  7.2   City Manager's Office - FY 2011 State Legislative Agenda  
  

 

 7.3   Development Services (Planning & Zoning Division) - Adopt a Resolution 
Pursuant to NCGS 160A-31 and 160A-58.7 - Stating the Intent of the City to 
Annex Property Owned by the City that is Contiguous and Noncontiguous to 
the Existing City Limits of the Fayetteville Regional Airport and Setting May 
24, 2010 as a Date for a Public Hearing (Airport Properties Areas 1 through 
11)  
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 7.4   Development Services (Planning & Zoning Division) - Adopt a Resolution 
Pursuant to NCGS 160A-58.2 - Setting May 24, 2010 as the date for a Public 
Hearing for a Petition-Initiated Noncontiguous Annexation Area (Eureka 
Chapel Missionary Baptist Church - Located on the NE corner of Jossie 
Street and McArthur Road)  

  

 

 7.5   Development Services (Planning & Zoning Division) -Special Sign Permit 
Request for up to 20 temporary event signs for the Cumberland 
CommuniCare Barbecue Event on May 21, 2010. Signs would be put out on 
May 17, 2010.  

  

 
 7.6   Engineering & Infrastructure - Recommendation of Bid Award for 2010 Street 

Resurfacing             
  

 

 7.7   Finance - Approve the Redemption of the Outstanding Municipal Building 
Projects, Series 1996 Bonds and Adopt Budget Ordinance Amendment 
2010-6 (City of Fayetteville Finance Corporation - Bond Redemption) 

  

 
 7.8   Finance - Capital Project Ordinance 2010-18 and Resolution Authorizing 

Grant (FY2010 Transit Capital Grant)    
  

 

 7.9   Finance - Capital Project Ordinance Amendment 2010-30 (Texfi Property 
Acquisition) 
 

 

 

 7.10   Finance - Capital Project Ordinance Closeout 2010-15 (Demolition of City-
Owned Buildings)       
 

 
 

 7.11   Finance - Special Revenue Fund Project Ordinance 2010-17 and Resolution 
Authorizing the Grant (FY2010 Transit Planning Grant 464)  

  

 

 7.12   Finance - Special Revenue Fund Project Ordinance 2010-18 (2010 Badges 
for Baseball Program)             
 

 
 

 7.13   Finance - Special Revenue Fund Project Ordinance 2010-19 (FY 2010 
Cultural Arts Program) 

  

 

 7.14   Finance - Special Revenue Fund Project Ordinance Amendment 2010-6 
(Energy Efficiency and Conservation Block Grant) 
 

 

 

 7.15   PWC - Financial Matters: Capital Project Fund Resolution and Initial Budget; 
Budget Amendment #1 – Annexation Phase V Reserve Fund for FY 2010 
and Budget Amendment #5 – Water and Wastewater Utility Systems Rate 
Stabilization  

  

 

 7.16   PWC - Consider Adoption of Resolution and Order to File and Publish a 
Preliminary Assessment Resolution for the Extension of the Sanitary Sewer 
Collection System within Areas 8 and 9 of the Phase 5 Annexation.     

  



  

 

  
 
 

 
 7.17   Special Projects - Cape Fear Rivertrail-Phase 2. Land conveyance to Clean 

Water Trust Fund to obtain funding to build trail.  
  

 
 7.18   Transit - Set a Public Hearing Regarding the Transit Farebox Recovery 

 
  
8.0  

  

PUBLIC HEARINGS 
For certain issues, the Fayetteville City Council may sit as a quasi-judicial body that 
has powers resembling those of a court of law or judge.  The Council will hold 
hearings, investigate facts, weigh evidence and draw conclusions which serve as a 
basis for its decisions.  All persons wishing to appear before the Council should be 
prepared to give sworn testimony on relevant facts. 

    

 

 8.1   An amendment to City Code Chapter 30-Zoning to allow fencing in certain 
side yard areas subject to allowed materials and height standards.  
 
Presenter: Rob Anderson, Chief Development Officer, Development Services     
                 Department 
 

  
9.0    OTHER ITEMS OF BUSINESS  
  

 

 9.1   Fiscal Year 2010-2011 Recommended Budget 
 
Presenter: Dale E. Iman, City Manager 

  
10.0    ADJOURNMENT  
  
 



 

CLOSING REMARKS 
   

POLICY REGARDING NON-PUBLIC HEARING AGENDA ITEMS 
Anyone desiring to address the Council on an item that is not a public hearing must present a 
written request to the City Manager by 10:00 a.m. on the Wednesday preceding the Monday 
meeting date. 
 

POLICY REGARDING PUBLIC HEARING AGENDA ITEMS 
Individuals wishing to speak at a public hearing must register in advance with the City Clerk. 
The Clerk’s Office is located in the Executive Offices, Second Floor, City Hall, 433 Hay Street, 
and is open during normal business hours. Citizens may also register to speak immediately 
before the public hearing by signing in with the City Clerk in the Council Chamber between 6:30 
p.m. and 7:00 p.m. 
 

POLICY REGARDING CITY COUNCIL MEETING PROCEDURES 
SPEAKING ON A PUBLIC AND NON-PUBLIC HEARING ITEM 

Individuals who have not made a written request to speak on a nonpublic hearing item may 
submit written materials to the City Council on the subject matter by providing twenty (20) 
copies of the written materials to the Office of the City Manager before 5:00 p.m. on the day of 
the Council meeting at which the item is scheduled to be discussed. 
 

COUNCIL MEETING WILL BE AIRED 
MAY 10, 2010 - 7:00 PM 

COMMUNITY CHANNEL 7 
 

COUNCIL MEETING WILL BE RE-AIRED 
MAY 12, 2010 - 10:00 PM 
COMMUNITY CHANNEL 7 

 
Notice Under the Americans with Disabilities Act (ADA): The City of Fayetteville will not 
discriminate against qualified individuals with disabilities on the basis of disability in the City’s 
services, programs, or activities. The City will generally, upon request, provide appropriate aids 
and services leading to effective communication for qualified persons with disabilities so they 
can participate equally in the City’s programs, services, and activities. The City will make all 
reasonable modifications to policies and programs to ensure that people with disabilities have 
an equal opportunity to enjoy all City programs, services, and activities.  Any person who 
requires an auxiliary aid or service for effective communications, or a modification of policies or 
procedures to participate in any City program, service, or activity, should contact the office of 
Ron McElrath, ADA Coordinator, at rmcelrath@ci.fay.nc.us, 910-433-1696, or the office of Rita 
Perry, City Clerk at cityclerk@ci.fay.nc.us, 910-433-1989, as soon as possible but no later than 
72 hours before the scheduled event.   
 
 

mailto:rmcelrath@ci.fay.nc.us�
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Karen M. McDonald, City Attorney
DATE:   May 10, 2010
RE:   City Attorney - Consider Adoption of Resolution Authorizing an Interlocal 

Agreement and Transfer of Surplus Property to Cumberland County to Acquire the 
Texfi Property 

 
 

THE QUESTION: 
Whether Council desires to acquire the Texfi property. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
More Attractive City - Clean and Beautiful; Capital Improvement Plan 

 
BACKGROUND: 
The City desires to purchase through foreclosure proceedings the abandoned property formerly 
owned by Texfi Industries located at PIN Nos. 0438-95-1325, 0438-74-9413, and 0438-96-4009. 
The foreclosure will allow the City to take advantage of funding opportunities through EPA grants 
and the City’s Capital Improvement Plan to make this site environmentally safe. The acquisition will 
also expand the Clark Park Recreation Area, complete Phase II of the River Trail, and help protect 
the Cape Fear River for the benefit of all City and County residents.  

 
ISSUES: 
The outstanding taxes and fees as of March 31, 2010, are $411,043.41. Of the taxes and fees, 
$175,913.81 is owed to the City and $235,129.60 is owed to the County. By statute, the County 
cannot waive outstanding taxes. The County is in need of two horse trailers and a vehicle which 
the City has as surplus property. If the City is the highest bidder at the foreclosure sale, the City will 
transfer title and ownership to the surplus property to the County. If the City is not the highest 
bidder, the City will have no obligation to transfer the property to the County.  

 
OPTIONS: 

1. Adopt the resolution authorizing the Interlocal Agreement and the transfer of surplus 
property and the execution of any and all other agreements needed to complete the 
acquisition of the Texfi property. 
 

2. Do not adopt the resolution authorizing the Interlocal Agreement and the transfer of surplus 
property and the execution of any and all other agreements needed to complete the 
acquisition of the Texfi property. 
 

3. Provide additional direction to staff.  

 
RECOMMENDED ACTION: 
Adopt the resolution authorizing the Interlocal Agreement and the transfer of surplus property and 
any and all other agreements needed to complete the acquisition of the Texfi property. 

 
ATTACHMENTS:

Resolution
Interlocal Cooperation Agreement
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Resolution No. R2010-________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FAYETTEVILLE 
AUTHORIZING AN INTERLOCAL AGREEMENT FOR THE TRANSFER OF 
SURPLUS PROPERTY TO CUMBERLAND COUNTY IN EXCHANGE FOR A TAX 
GRANT BACK FOR THE PURCHASE OF THE TEXFI PROPERTY 
 
 WHEREAS, the City Council of the City of Fayetteville (hereinafter “City”) hereby 

determines that it is necessary and in the public interest to acquire certain property for the 

following public purposes: 

The future reuse and expansion of the Clark Park Recreation Area, completion of 
Phase II of the River Trail, and protection of the Cape Fear River by acquisition 

through tax foreclosure of the property formerly known as “Texfi”; and 
 
 WHEREAS, taxes, interest, and fees in the amount of $411,043.41 are due on the said 

property.  Of the taxes and fees, $175,913.81 is owed to the City and $235,129.60 is owed to 

Cumberland County (hereinafter “County”); and 

 WHEREAS, the County supports the objectives of the City in acquiring said property 

and the benefits that City ownership of said property will bring to County residents; and 

 WHEREAS, the County is in need of a vehicle and trailers for transport of animals by 

their Animal Services Department; and 

 WHEREAS, the parties agree to enter into an interlocal agreement to effectuate the 

City’s acquisition of the property through a transfer of City-owned surplus property to the 

County in exchange for a tax grant back. 

 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Fayetteville, that the City of Fayetteville shall in consideration of the mutual obligations set forth 

above, which are incorporated herein, the sufficiency and receipt of which is hereby 

acknowledged, pursuant to N.C.G.S. § 160A-461, enter into an Interlocal Cooperation 

Agreement with Cumberland County to transfer the agreed upon surplus property, pursuant to 
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N.C.G.S. § 160A-280, in exchange for a grant back of taxes paid to Cumberland County, after 

successful acquisition of the Texfi property through foreclosure. 

ADOPTED this ______ day of _________________________, 2010. 

  CITY OF FAYETTEVILLE 
 
 
 
 By: ____________________________________ 
  ANTHONY G. CHAVONNE, Mayor 
 
ATTEST: 
 
 
 
_________________________________ 
RITA PERRY, City Clerk 
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STATE OF NORTH CAROLINA 
 INTERLOCAL COOPERATION AGREEMENT 
COUNTY OF CUMBERLAND 
 
 

THIS INTERLOCAL COOPERATION AGREEMENT made and entered into this 
_______ day of April, 2010, by and between the CITY OF FAYETTEVILLE, a municipal 
corporation located in Cumberland County, North Carolina (hereinafter the “CITY”), and 
CUMBERLAND COUNTY, a political subdivision of the State of North Carolina (hereinafter 
the “COUNTY”). 

 
WITNESSETH: 

 
WHEREAS, CITY desires to purchase through foreclosure proceedings the abandoned 

property formerly owned by TEXFI Industries located at Pin Numbers 0438-95-1325, 
0438-74-9413, and 0438-96-4009 (hereinafter the “TEXFI Site”). 

 
WHEREAS, CITY has submitted an application for a Brownfields Agreement with the 

North Carolina Department of Environment and Natural Resources (DENR). 
 
WHEREAS, award of a Brownfields designation will benefit CITY and COUNTY 

residents in that environmental contaminants on the TEXFI Site will be abated. 
 
WHEREAS, cleanup of the TEXFI Site is beneficial to both the CITY and COUNTY as 

it will make the land suitable for reuse and protection of the PWC Hoffer Water Treatment 
Facility and the Cape Fear River.  

 
WHEREAS, the foreclosure will allow the CITY to take advantage of funding 

opportunities with EPA grants and the CITY’s Capital Improvement Plan to make the site 
environmentally safe and expand the Clark Park Recreation Area and complete Phase II of the 
River Trail for the benefit of all CITY and COUNTY residents. 

 
WHEREAS, CITY will bear all costs associated with the acquisition of TEXFI Site. 
 
WHEREAS, CITY and COUNTY taxes, interest, and fees in the amount of $411,043.41 

are due on the said property (hereinafter “Taxes”). 
 
WHEREAS, COUNTY is in need of a vehicle and trailer for transport of animals by 

Animal Services. 
 
WHEREAS, the CITY, pursuant to N.C.G.S. § 160A-280, has a vehicle and a three-horse 

trailer in its surplus inventory. 
 
WHEREAS, the abatement of the environmental dangers, future reuse and expansion of 

the Clark Park Recreation Area, completion of Phase II of the River Trail, and protection of the 
Cape Fear River, is of a great value to the COUNTY as well as the CITY. 
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NOW, THEREFORE, in consideration of the mutual obligations set forth below, the 

sufficiency and receipt of which is hereby acknowledged, pursuant to N.C.G.S. § 160A-461, the 
parties do hereby enter into this Interlocal Cooperation Agreement as follows: 

 
1. The outstanding Taxes and fees as of March 31, 2010, are $411,043.41.  Of the 

Taxes and fees, $175,913.81 is owed to the CITY and $235,129.60 is owed to the COUNTY. 
 
2. If the CITY is the highest bidder at the foreclosure sale, the CITY shall transfer 

title and ownership to the COUNTY the following surplus property:  F350 Pickup 1992 Ford, 
Vehicle Identification Number 1FTJF35M8NNB18629, and a Three-Horse Trailer, Serial 
Number 1D9CS1826BP363719, free and clear, “AS IS”. 

 
3. The COUNTY shall grant back all COUNTY taxes received as a result of the 

CITY’s successful acquisition of the property and within 30 days of receipt of the taxes or the 
confirmation of the sale, whichever occurs last. 

 
4. In the event the CITY is not the highest bidder, the CITY will have no obligation 

to transfer the aforementioned property to the COUNTY and the COUNTY will be under no 
obligation to the CITY. 

 
5. Neither party shall transfer nor assign its rights under this Agreement, nor grant 

any interest, privilege, or rights whatsoever under this Agreement. 
 
6. The parties covenant and agree that this Interlocal Cooperation Agreement 

contains the entire agreement between them and that the terms hereof are contractual and not a 
mere recital.  The parties acknowledge that the consideration recited herein constitutes the sole 
consideration for this Agreement, and that no other promises, statements, or representations 
except as appear herein have been made by any party (or any agent, attorney, or representative 
thereof) to induce either party enter into this Agreement. 

 
 
 
 
 
 
 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, the parties hereunto have set their hands and seals by 
authority duly given and intending thereby to be bound, as of the date and year first above 
written. 
 
  CITY OF FAYETTEVILLE 
 
 
 
 By: ____________________________________ 
  DALE E. IMAN, City Manager 
 
ATTEST: 
 
 
 
_________________________________ 
RITA PERRY, City Clerk 
 
 
  CUMBERLAND COUNTY 
 
 
 
 By: ____________________________________ 
  JAMES MARTIN, County Manager 
 
ATTEST: 
 
 
 
_________________________________ 
MARIE COLGAN, County Clerk 
 
 
 
APPROVED AS TO LEGAL SUFFICIENCY: 
 
 
 
__________________________________ __________________________________ 
KAREN M. MCDONALD, City Attorney RICK MOOREFIELD, County Attorney 
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STATE OF NORTH CAROLINA 
COUNTY OF CUMBERLAND 
 
 I, ______________________________________________, a Notary Public for said 
County and State, do hereby certify that RITA PERRY personally appeared before me this day 
and acknowledged that she is the CITY CLERK for the CITY OF FAYETTEVILLE, a North 
Carolina Municipal Corporation, and that by authority duly given and as the act of the CITY OF 
FAYETTEVILLE, the foregoing instrument was signed in its name by its CITY MANAGER, 
DALE E. IMAN, sealed with its corporate seal and attested by RITA PERRY as its CITY 
CLERK. 
 
 WITNESS my hand and official seal, this the ______ day of April, 2010. 
 
 
(Official Seal) __________________________________________ 
 NOTARY PUBLIC 
 
My commission expires: _____________________ 
 
 
STATE OF NORTH CAROLINA 
COUNTY OF CUMBERLAND 
 
 I, ______________________________________________, a Notary Public for said 
County and State, do hereby certify that MARIA COLGAN personally appeared before me this 
day and acknowledged that she is the COUNTY CLERK for CUMBERLAND COUNTY, a 
political subdivision of the State of  North Carolina, and that by authority duly given and as the 
act of CUMBERLAND COUNTY, the foregoing instrument was signed in its name by its 
COUNTY MANAGER, JAMES MARTIN, sealed with its corporate seal and attested by 
MARIA COLGAN as its COUNTY CLERK. 
 
 WITNESS my hand and official seal, this the ______ day of April, 2010. 
 
 
(Official Seal) __________________________________________ 
 NOTARY PUBLIC 
 
My commission expires: _____________________ 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Douglas J. Hewett, Assistant City Manager
DATE:   May 10, 2010
RE:   City Manager's Office - FY 2011 State Legislative Agenda  

 
 

THE QUESTION: 
Does the proposed FY 2011 state legislative agenda meet the City Council’s interest? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Supporting the legislative agenda and lobbying strategy is a high priority policy agenda item for the 
City goal of More Efficient City Government.  

 
BACKGROUND: 
The North Carolina General Assembly (NCGA) reconvenes on May 12, 2010. Fayetteville’s 
legislative delegation’s support and advocacy is instrumental in assisting the City with acquiring 
authority to establish certain programs and in securing community assets. To ensure the 
delegation is aware of the City’s needs and interests, a short legislative agenda is prepared for 
their review and action. The following list represents the needs and interests identified thus far for 
presentation to the delegation prior to the May 12 session.    

 
ISSUES: 

The needs and interest for FY2011 that have been identified thus far are as follows:  

l Parity of fines for speeding convictions in school zones and construction zones  
l Advocate for local authority to boot vehicles for unpaid parking fine  
l Support legislation to appropriate additional funds to the State Fire Protection Grant Fund to 

provide additional compensation to local fire districts and municipalities for providing local 
fire protection to state-owned buildings  

l Support legislation that would provide additional funding for local transit systems  
l Support legislation that would provide additional funding that address local transportation 

infrastructure needs highlighting I -295 as a priority. 
l Oppose any efforts to balance the State budget using any state collected local government 

revenues  
l Advocate for legislation supporting local ABC commission  
l Oppose legislation which creates unfunded mandates for local governments  
l Support the legislation revising the nuisance abatement law  
l Oppose legislation that would impose a moratorium on local governments providing 

broadband services to the general public in their community  
l Advocate for funding of local projects that prepare the City to meet the needs of its citizens 

and growing City.  
l Support legislation that would revise the State Safelight program to ensure effectiveness of 

the program and to protect municipal resources and interests. 

 
OPTIONS: 
1.  Approve, modify or reject recommendations 
2.  Take no action at this time.  

 

RECOMMENDED ACTION: 
Approve the FY 2011 state legislative agenda for presentation to the City’s legislative delegation 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Marsha Bryant, Planner II
DATE:   May 10, 2010
RE:   Development Services (Planning & Zoning Division) - Adopt a Resolution Pursuant 

to NCGS 160A-31 and 160A-58.7 - Stating the Intent of the City to Annex Property 
Owned by the City that is Contiguous and Noncontiguous to the Existing City 
Limits of the Fayetteville Regional Airport and Setting May 24, 2010 as a Date for a 
Public Hearing (Airport Properties Areas 1 through 11)  

 
 

THE QUESTION: 
Setting a Public Hearing Date to consider annexation of 11 areas (a total of 34 parcels).  Ten areas 
are contiguous (33 parcels) and one area is noncontiguous (1 parcel - Area 7) to the existing city 
limit line around the Fayetteville Regional Airport.  All 34 parcels are owned by the City of 
Fayetteville.   

 
RELATIONSHIP TO STRATEGIC PLAN: 
Strong Local Economy 

 
BACKGROUND: 
This is a City Initiated Annexation of City owned properties.  At this time there are no new plans for 
development or use of these properties.  These 34 properties are divided into 11 areas (10 being 
contiguous and 1 being noncontiguous).  There is also a portion of 3 right-of-ways included in the 
annexations.  Please see the attached table for information about each area in regards to the size, 
location, and current use of the properties as well as street right-of-ways to be included in the 
annexations.   

 
ISSUES: 
These parcels are owned by the City of Fayetteville and are not located within the City Limits of 
Fayetteville.  City Council must hold a public hearing prior to voting on the annexation of property.   

 
OPTIONS: 
1.  Set the Public Hearing date for May 24, 2010 
2.  Set a later date for a Public Hearing 
3.  Don't adopt the Resolutions to set the public hearing for annexation of these properties 

 
RECOMMENDED ACTION: 
Staff recommends that Council: 
 
Move to adopt the attached Resolutions Setting a Public Hearing Date for the annexation of these 
properties for May 24, 2010. 

 
ATTACHMENTS:

Table - Summary of Properties
Area 1 Information
Resolution of Intent - Area 1
Area 2 Information
Resolution of Intent - Area 2
Area 3 Information
Resolution of Intent - Area 3

                    7 - 3



 

Area 4 Information
Resolution of Intent - Area 4
Area 5 Information
Resolution of Intent - Area 5
Area 6 Information
Resolution of Intent - Area 6
Area 7 Information
Resolution of Intent - Area 7
Area 8 Information
Resolution of Intent - Area 8
Area 9 Information
Resolution of Intent - Area 9
Area 10 Information
Resolution of Intent - Area 10
Area 11 Information
Resolution of Intent - Area 11
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Karen Hilton, Planning & Zoning Division Manager
DATE:   May 10, 2010
RE:   Development Services (Planning & Zoning Division) -Special Sign Permit Request 

for up to 20 temporary event signs for the Cumberland CommuniCare Barbecue 
Event on May 21, 2010. Signs would be put out on May 17, 2010.  

 
 

THE QUESTION: 
Whether or not to approve the special request for temporary event signs for the Cumberland 
CommuniCare Barbecue Event. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Partnership of Citizens 

 
BACKGROUND: 
The Sign Ordinance contains a provision, Section 30-259, allowing special permits for temporary 
on and off premises signs for festivals and major events for the purposes of giving directions and 
information.  The request is subject to the approval of City Council who may limit the 
number. Locations to be negotiated by staff. 

 
ISSUES: 
The City Council has routinely approved similar requests for similar events for several years.  The 
Cumberland CommuniCare Barbecue Event will be held at the Harris Teeter parking lot on Raeford 
Road. 

 
OPTIONS: 
1.  Grant the special sign permit for up 20 signs to be removed by the end of the day,  May 22, 
2010. 
2.  Grant the special sign permit with a different limit on the number of signs. Locations  to be 
negotiated by staff. 
3.  Deny the special sign permit as requested. 

 
RECOMMENDED ACTION: 
Option 1:  Move to grant the special sign permit with up to 20 signs to be removed no later than 
May 22, 2010. 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa T. Smith, Chief Financial Officer
DATE:   May 10, 2010
RE:   Finance - Approve the Redemption of the Outstanding Municipal Building Projects, 

Series 1996 Bonds and Adopt Budget Ordinance Amendment 2010-6 (City of 
Fayetteville Finance Corporation - Bond Redemption) 

 
 

THE QUESTION: 
This amendment will appropriate $2,101,415 to pay off the outstanding Municipal Building Projects, 
Series 1996 bonds resulting in an interest savings for the City. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Mission Principle:  Financially Sound City Government 

 
BACKGROUND: 

l The City of Fayetteville Finance Corporation has $2,040,000 in outstanding principal on 
Series 1996, Municipal Building Project bonds bearing interest rates of 5.625%.  

l As the bond interest rate exceeds current interest rates for investment of City funds, it is 
financially prudent to redeem the outstanding bonds using Capital Funding Plan fund 
balance.   

l The recommended budget ordinance amendment will appropriate $1,746,319 of 
Capital Funding Plan resources from the General Fund, $354,355 of Finance Corporation 
Fund balance and $471 of projected Finance Corporation investment income to 
pay principal, interest and associated expenses to redeem the bonds.   

  

  

 
ISSUES: 
None 

 
OPTIONS: 

l Approve the redemption and adopt the budget ordinance amendment to appropriate funding 
to redeem the outstanding Municipal Building Project, Series 1996 bonds.  

l Do not approve the redemption of the bonds and do not adopt the budget ordinance 
amendment. 

 
RECOMMENDED ACTION: 
Approve the redemption of the Municipal Building Project, Series 1996 bonds and adopt the budget 
ordinance amendment. 

 
ATTACHMENTS:

Budget Ordinance Amendment 2010-6
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CITY OF FAYETTEVILLE

BE IT ORDAINED BY THE CITY COUNCIL OF FAYETTEVILLE, NORTH CAROLINA:

That the City of Fayetteville Budget Ordinance adopted June 22, 2009 is hereby amended as follows:

Section 1. It is estimated that the following revenues and other financing sources will be available during the fiscal year beginning July 1, 2009,
and ending June 30, 2010, to meet the appropriations listed in Section 2.

Item Listed As Revision Revised Amount

Schedule J: City of Fayetteville Finance Corporation 

Investment Income -$                     471$                   471$                    
Interfund Transfer 1,808,250             1,746,319           3,554,569             
Fund Balance Appropriation -                       354,355              354,355                

Total Estimated City of Fayetteville Finance 1,808,250$           2,101,145$         3,909,395$           
Corporation Revenues and Other Financing Sources

Section 2. The following amounts are hereby appropriated for the operations of the City Government and its activities for the fiscal year
beginning July 1, 2009, and ending June 30, 2010, according to the following schedules:

Item Listed As Revision Revised Amount

Schedule J: City of Fayetteville Finance Corporation 

Total Estimated City of Fayetteville Finance Corporation 1,808,250$           2,101,145$         3,909,395$           

Expenditures

Adopted this 10th day of May, 2010.

May 10, 2010
2009-2010 BUDGET ORDINANCE AMENDMENT

CHANGE 2010-6
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   May 10, 2010
RE:   Finance - Capital Project Ordinance 2010-18 and Resolution Authorizing Grant 

(FY2010 Transit Capital Grant)       

 
 

THE QUESTION: 
Capital Project Ordinance 2010-18 will appropriate the budget for the FY2010 Transit Capital Grant 
90-X464 for various capital items including the rehabilitation of buses, technology upgrades and 
building renovations. The resolution will authorize the City Manager to execute the grant 
agreement with the NC Department of Transportation. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Principle A: Great Place to Live – Accessible and efficient transit throughout the City.  
Value – Stewardship – Looking for ways to leverage city resources and to expand revenues. 

 
BACKGROUND: 

l Transit has received federal and state grants for various capital items including the 
rehabilitation of existing buses, technology upgrades and building renovations.  

l The Federal Transit Administration will fund 80% of the capital expenditures, the North 
Carolina Department of Transportation (NCDOT) will fund 10% of the cost of certain capital 
items and the City must fund the balance of the cost.  

l The proposed funding sources for the $811,667 ordinance are:  
l FTA ($649,334)  
l NCDOT ($72,824)  
l Local Match- General Fund Transfer ($89,509)  
l To receive the state grant, the attached resolution must be adopted to authorize the City 

Manager to execute the grant agreement.  

 
ISSUES: 
None 

 
OPTIONS: 
1) Adopt Capital Project Ordinance 2010-18 and the associated resolution. 
2) Do not adopt Capital Project Ordinance 2010-18 and the associated resolution. 

 
RECOMMENDED ACTION: 
Adopt Capital Project Ordinance 2010-18 and adopt the resolution authorizing the grant agreement 
with the NC Department of Transportation. 

 
ATTACHMENTS:

CPO 2010-18
Resolution
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CITY OF FAYETTEVILLE May 10, 2010

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following capital
project ordinance is hereby adopted:

Section 1. The authorized project is for the funding of the FY2010 Transit Capital Grant 464, 
which includes funds for the rehabilitation of buses, technology upgrades and 
building renovations.
 

Section 2. The project director is hereby directed to proceed with the project within the terms
of the various agreements executed and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the
project:

Federal Transit Administration 649,334$               
North Carolina Department of Transportation 72,824                   
Local Match- General Fund Transfer 89,509

811,667$               

Section 4. The following amounts are appropriated for the project:

Project Expenditures 811,667$               

Section 5. Copies of this capital project ordinance shall be made available to the budget officer
and the finance officer for direction in carrying out this project.

Adopted this 10th day of May, 2010.

CAPITAL PROJECT ORDINANCE
ORD 2010-18
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RESOLUTION 
AUTHORIZING CITY OF FAYETTEVILLE 
TO ENTER INTO AN AGREEMENT WITH 

THE NORTH CAROLINA DEPARTMENT OF TRANSPORTATION 
 
 
A motion was made by __________________ and seconded by ________________ 
for adoption of the following resolution, and upon being put to a vote was duly adopted.   
 
WHEREAS, the CITY OF FAYETTEVILLE has requested the North Carolina 
Department of Transportation to assist in the funding of the FY2010 Transit Capital 
Grant; and  
 
WHEREAS, the CITY OF FAYETTEVILLE will provide 10% of the cost of the above 
described project; 
 
NOW THEREFORE, BE IT RESOLVED that the CITY MANAGER * is hereby 
authorized to enter into a contract with the Department of Transportation and execute 
all agreements and contracts with the North Carolina Department of Transportation, 
Public Transportation Division.   
........................................................................................................................................... 
 
I, ____________________* do hereby certify that the above is a true and correct copy 
of an excerpt for the minutes of a meeting of the City of Fayetteville City Council duly 
held on the 10th day of May, 2010.   
 
 
       _____________________________ 
       Signature of Certifying Official 
 
 
* the official authorized to enter onto agreement SHOULD NOT sign the resolution.   
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa T. Smith, Chief Financial Officer
DATE:   May 10, 2010
RE:   Finance - Capital Project Ordinance Amendment 2010-30 (Texfi Property 

Acquisition) 

 
 

THE QUESTION: 
This amendment will appropriate $418,000 for the acquisition of the Texfi site.  The funds will be 
primarily used to pay property taxes, fees and associated interest owed on the property. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Principle J:  Sustainable Community 

 
BACKGROUND: 

l This is an approved capital improvement project for the acquisition of the abandoned Texfi 
property located adjacent to Clark Park and the Hoffer Drive Water Treatment Plant.  

l A portion of the property will be used for the next phase of the Cape Fear River Trail.  
Further use of the remainder of the property will be developed by staff and recommended in 
future CIP budget reviews.  

l The source of funds for this amendment consists of a $179,000 transfer from the General 
Fund and a $239,000 contribution from Cumberland County.   

l The County's actual contribution will equal the amount of County taxes the City must pay to 
acquire the property.    

l The primary source of funds for the City's General Fund transfer is the City's property tax 
revenue that will be received when the City acquires this property.     

l These funds will be primarily used to pay the outstanding City and County taxes, storm 
water fees and associated interest owed on the property.  

l If approved, the revised project budget will be $527,236. 

  

 
ISSUES: 
None 

 
OPTIONS: 

l Approve the amendment and acquire the property.  
l Do not approve the amendment and do not acquire the property. 

 
RECOMMENDED ACTION: 
Approve the capital project ordinance amendment. 

 
ATTACHMENTS:

CPOA 2010-30 (Texfi Acquisition)
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CITY OF FAYETTEVILLE

CAPITAL PROJECT ORDINANCE AMENDMENT
CHANGE 2010-30 (CPO 2009-4)

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant to Section
13.2 of Chapter 159 of the General Statutes of North Carolina, the following capital project ordinance is
hereby amended:

Section 1. The project change authorized is to Capital Project Ordinance 2009-4, adopted June 9, 2008,
as amended, for the funding of Texfi property acquisition and development.

Section 2. The project director is hereby directed to proceed with the project within the terms of the various  
agreements executed and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the project:

 Listed As Amendment Revised

General Fund Transfer 109,376$        179,000$        288,376$               
Cumberland County -                     239,000         239,000                

109,376$        418,000$        527,376$               

Section 4. The following amounts are appropriated for the project:

Project Expenditures 109,376$        418,000$        527,376$               

Section 5. Copies of this capital project ordinance amendment shall be made available to the budget officer 
and the finance officer for direction in carrying out this project.

Adopted this 10th day of May, 2010.

May 10, 2010
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   May 10, 2010
RE:   Finance - Capital Project Ordinance Closeout 2010-15 (Demolition of City-Owned 

Buildings)       

 
 

THE QUESTION: 
Staff requests Council to approve the closeout of a completed capital project ordinance for the 
demolition of city-owned buildings. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 3: More Attractive City - Clean and Beautiful - Objective 3: Cleaner community with less trash 
and less visual blight. 

 
BACKGROUND: 

l Annually, the City closes out several projects that have been completed in previous fiscal 
years and that are no longer active.  

l The project referenced above has been completed in a previous fiscal year, and the 
revenues and expenditures related to the project have been audited.  

l The attached ordinance closeout details the budget, actual revenues, and actual 
expenditures for the project.  

 
ISSUES: 
None 

 
OPTIONS: 

1. Adopt Capital Project Ordinance Closeout 2010-15.  
2. Do not adopt Capital Project Ordinance Closeout 2010-15.  

 
RECOMMENDED ACTION: 
Adopt Capital Project Ordinance Closeout 2010-15. 

 
ATTACHMENTS:

CLO 2010-15 Demolition of City-Owned Buildings Ordinance
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   May 10, 2010
RE:   Finance - Special Revenue Fund Project Ordinance 2010-17 and Resolution 

Authorizing the Grant (FY2010 Transit Planning Grant 464) 

 
 

THE QUESTION: 
Special Revenue Fund Project Ordinance 2010-17 will appropriate the budget for the FY2010 
Transit Planning Grant. The resolution will authorize the City Manager to execute the grant 
agreement with the NC Department of Transportation. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Principle A: Great Place to Live – Accessible and efficient transit throughout the City.  
Value – Stewardship – Looking for ways to leverage city resources and to expand revenues. 

 
BACKGROUND: 

l Transit receives federal and state grants annually for planning.  
l The Federal Transit Administration (FTA) will fund 80%, North Carolina Department of 

Transportation (NCDOT) will fund 10% and the City must provide a 10% local match of the 
cost of the project.  

l The proposed funding sources for the $273,236 ordinance are:  
l FTA ($218,588)  
l NC DOT ($27,324)  
l General Fund Transfer ($27,324)   
l To receive the state grant, the attached resolution must be adopted to authorize the City 

Manager to execute the grant agreement.  

 
ISSUES: 
None    

 
OPTIONS: 
1) Adopt Special Revenue Fund Project Ordinance 2010-17 and resolution authorizing the grant. 
2) Do no adopt Special Revenue Fund Project Ordinance 2010-17 and resolution authorizing the 
grant. 

 
RECOMMENDED ACTION: 
Adopt Special Revenue Fund Project Ordinance 2010-17 and adopt the resolution authorizing the 
grant agreement with the NC Department of Transportation. 

 
ATTACHMENTS:

Resolution
SRO 2010-17
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RESOLUTION 
AUTHORIZING CITY OF FAYETTEVILLE 
TO ENTER INTO AN AGREEMENT WITH 

THE NORTH CAROLINA DEPARTMENT OF TRANSPORTATION 
 
 
A motion was made by __________________ and seconded by ________________ 
for adoption of the following resolution, and upon being put to a vote was duly adopted.   
 
WHEREAS, the CITY OF FAYETTEVILLE has requested the North Carolina 
Department of Transportation to assist in the funding of the FY2010 Transit Planning 
Grant; and  
 
WHEREAS, the CITY OF FAYETTEVILLE will provide 10% of the cost of the above 
described project; 
 
NOW THEREFORE, BE IT RESOLVED that the CITY MANAGER * is hereby 
authorized to enter into a contract with the Department of Transportation and execute 
all agreements and contracts with the North Carolina Department of Transportation, 
Public Transportation Division.   
........................................................................................................................................... 
 
I, ____________________* do hereby certify that the above is a true and correct copy 
of an excerpt for the minutes of a meeting of the City of Fayetteville City Council duly 
held on the 10th day of May, 2010.   
 
 
       _____________________________ 
       Signature of Certifying Official 
 
 
* the official authorized to enter onto agreement SHOULD NOT sign the resolution.   
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CITY OF FAYETTEVILLE May 10, 2010

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following special
revenue project ordinance is hereby adopted:

Section 1. The project authorized is for the funding of the FY 2010 Transit Planning Grant 464 
awarded by the Federal Transit Adminsitration.

Section 2. The project director is hereby directed to proceed with the project within the terms
of the various contract agreements executed with the Federal and State
governments and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the
project:

Federal Transit Adminstration 218,588$         
NC DOT 27,324             
Local Match- General Fund Transfer 27,324             

273,236$         

Section 4. The following amounts are appropriated for the project:

Project Expenditures 273,236$         

Section 5. Copies of this special revenue project ordinance shall be made available to the budget 
officer and the finance officer for direction in carrying out this project.

Adopted this 10th day of May, 2010.

SPECIAL REVENUE FUND PROJECT ORDINANCE
ORD 2010-17
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   May 10, 2010
RE:   Finance - Special Revenue Fund Project Ordinance 2010-18 (2010 Badges for 

Baseball Program)             

 
 

THE QUESTION: 
The ordinance appropriates $32,823 for the 2010 Badges for Baseball Program. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Principle C: Leisure Opportunities For All - 2. Leisure facilities, programs and services for all family 
generations. 

 
BACKGROUND: 

l This program is a multi-faceted crime prevention and mentoring program that conveys the 
tenets of "The Ripken Way" to young people through a variety of programs including Healthy 
Choices, Healthy Children and baseball/softball themed activities.  

l The current funding sources consist of a $25,000 cash award from the Walmart Foundation 
passing through the Cal Ripken, Sr. Foundation and $7,823 of in-kind donations from the 
Office of Juvenile Justice and Delinquency Prevention passing through the Cal Ripken, Sr. 
Foundation.  

l The attached ordinance will formally establish the budget for this program.  

 
ISSUES: 
None 

 
OPTIONS: 

1. Adopt Special Revenue Fund Project Ordinance 2010-18.  
2. Do not adopt Special Revenue Fund Project Ordinance 2010-18.  

 
RECOMMENDED ACTION: 
Adopt Special Revenue Fund Project Ordinance 2010-18. 

 
ATTACHMENTS:

SRO 2010-18 Badges for Baseball 2010
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CITY OF FAYETTEVILLE

BE IT ORDAINED by the City Council of the City of Fayetteville, North Carolina, that pursuant
to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following special
revenue project ordinance is hereby adopted:

Section 1. The project authorized is for the funding of the 2010 Badges for Baseball Program
awarded by the Cal Ripken, Sr. Foundation.

Section 2. The project director is hereby directed to proceed with the project within the terms
of the various contract agreements executed with the Federal and State
governments and within the funds appropriated herein.

Section 3. The following revenues are anticipated to be available to the City to complete the
project:

Federal Office of Juvenile Justice and Delinquency Prevention 
  pass through Cal Ripken, Sr. Foundation in-kind award 7,823$            
Walmart Foundation
  pass through Cal Ripken, Sr. Foundation cash award 25,000$          

32,823$          

Section 4. The following amounts are appropriated for the project:

Project Expenditures 32,823$          

Section 5. Copies of this special revenue project ordinance shall be made available to the budget 
officer and the finance officer for direction in carrying out this project.

Adopted this 10th day of May, 2010.

May 10, 2010

SPECIAL REVENUE FUND PROJECT ORDINANCE
ORD 2010-18
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   May 10, 2010
RE:   Finance - Special Revenue Fund Project Ordinance 2010-19 (FY 2010 Cultural Arts 

Program) 

 
 

THE QUESTION: 
The ordinance appropriates $22,520 for the FY 2010 Cultural Arts Program.    

 
RELATIONSHIP TO STRATEGIC PLAN: 
Principle C: Leisure Opportunities For All - 2. Leisure facilities, programs and services for all family 
generations. 

 
BACKGROUND: 

l The $22,520 ordinance is for an expanded cultural arts program providing a variety of 
affordable arts programs to be offered in community recreation centers.  

l The current funding sources consist of a grant from the Arts Council of 
Fayetteville/Cumberland County in the amount of $10,000 and a required local match funded 
by a General Fund transfer in the amount of $12,520.  

l The attached project ordinance will formally establish the budget for this project.  

 
ISSUES: 
None 

 
OPTIONS: 

1. Adopt Special Revenue Fund Project Ordinance 2010-19.  
2. Do not adopt Special Revenue Fund Project Ordinance 2010-19.  

 
RECOMMENDED ACTION: 
Adopt Special Revenue Fund Project Ordinance 2010-19. 

 
ATTACHMENTS:

SRO 2010-19 FY 2010 Cultural Arts Program Ordinance
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Lisa Smith, Chief Financial Officer
DATE:   May 10, 2010
RE:   Finance - Special Revenue Fund Project Ordinance Amendment 2010-6 (Energy 

Efficiency and Conservation Block Grant) 

 
 

THE QUESTION: 
The attached special revenue project ordinance will appropriate an additional $1,386,000 for 
the City's Energy Efficiency and Conservation Program. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Principle J: Sustainable Community 

 
BACKGROUND: 

l The Energy Efficiency and Conservation Strategy Program - Phase I was approved by the 
U. S. Department of Energy releasing additional funding to begin the program as presented 
in the strategy plan.  

l Some of the goals of this program include the reduction of greenhouse gas emissions and 
improvement of energy efficiency.  

l There is no local match required for this grant.  
l The attached special revenue fund project ordinance amendment will formally increase the 

budget for this project to $1,486,000.  

 
ISSUES: 
None 

 
OPTIONS: 

1. Adopt Special Revenue Fund Project Ordinance Amendment 2010-6.  
2. Do not adopt Special Revenue Fund Project Ordinance Amendment 2010-6.  

 
RECOMMENDED ACTION: 
Adopt Special Revenue Fund Project Ordinance Amendment 2010-6. 

 
ATTACHMENTS:

SROA 2010-6 Energy Efficiency and Conservation Strategy Ordinance
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Steven K. Blanchard, PWC CEO/General Manager
DATE:   May 10, 2010
RE:   PWC - Financial Matters: Capital Project Fund Resolution and Initial Budget; 

Budget Amendment #1 – Annexation Phase V Reserve Fund for FY 2010 and 
Budget Amendment #5 – Water and Wastewater Utility Systems Rate Stabilization 

 
 

THE QUESTION: 

The Public Works Commission of the City of Fayetteville requests City Council adopt the following 
PWC financial items: Capital Project Fund Resolution and Initial Budget; Budget Amendment #1 – 
Annexation Phase V Reserve Fund for FY 2010 and Budget Amendment #5 – Water and 
Wastewater Utility Systems Rate Stabilization.  

 
RELATIONSHIP TO STRATEGIC PLAN: 
Quality utility services. 

 
BACKGROUND: 

During their regular meeting of April 28, 2010 the Public Works Commission considered and 
approved the following financial matters relating to the PWC Budget and to forward to City Council 
for adoption:   
 
1.  Resolution PWC2010.02 Establishing the Annexation Phase V – Areas 8 through 13 Capital 
Project Fund. This resolution establishes the Annexation Phase V – Areas 8 -13 Capital Project 
Fund (CPF) for the purpose of accounting for the installation of water and sewer utilities in 
Annexation Phase V, Areas 8-13.   
 
2.  Annexation Phase V – Areas 8 through 13 Capital Project Fund. Established the initial Capital 
Project Fund Budget for Fiscal Years 2010-2013 for Annexation Phase V – Areas 8-13.    
 
3.  Amendment #1 to the Annexation Phase V Reserve Fund for Fiscal Year 2010.  This budget 
amendment is to adjust for monies from the City, interest income, debt service and design and 
easement purchases for Annexation, Phase V, Areas 8 & 9.    
 
4.  Amendment #5 to the Water and Wastewater Utility Systems Rate Stabilization Fund for Fiscal 
Year 2010. This budget amendment adjusts for the anticipated transfer to the General Fund this 
fiscal year. It has been determined this transfer will not be needed.  

 
ISSUES: 
None 

 
OPTIONS: 
None 

 
RECOMMENDED ACTION: 

Adopt the following as recommended by PWC: Capital Project Fund Resolution and Initial Budget; 
Budget Amendment #1 – Annexation Phase V Reserve Fund for FY 2010 and Budget Amendment 
#5 – Water and Wastewater Utility Systems Rate Stabilization.  
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ATTACHMENTS:

D Miller Transmittal Letter
PWC Resolution 2010.02
City Resolution
Initial CPF Budget, Phase V Areas 8-13
Amendment #1 - Annexation Phase V Reserve Fund for FY 2010
Amendment #5 - Water/Wastewater Utility Systems Rate Stabilization Fund for FY 2010
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BUILDING COMMUNITY CONNECTIONS SINCE 1905 
 

AN EQUAL EMPLOYMENT OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER 

 

 

 

 

 

 

 
April 28, 2010 

 
 
MEMO TO:  Steven K. Blanchard, CEO 

MEMO FROM: J. Dwight Miller, CFO         
 
 
SUBJECT:  Financial Matters for Commission Agenda (Revised) 
 
 
The following financial matters are for the Commissioners consideration at their April 28, 2010 
meeting:   
 
 

1. Resolution PWC2010.02 establishes the Annexation Phase V – Areas 8 through 13 
Capital Project Fund.  Staff request that the Commission adopt the resolution and 
forward to City Council for adoption of a similar resolution on May 10, 2010. 

 
2. Establish the initial budget for the Annexation Phase V – Areas 8 through 13 Capital 

Project Fund for fiscal years 2010-2013.  Staff request that the Commission adopt the 
budget and forward to City Council for adoption on May 10, 2010. 

 
3. Amendment #1 to the Annexation Phase V Reserve Fund for fiscal year 2010 is to adjust 

for monies from the City, interest income, debt service and design and easement 
purchases for areas 8 & 9.  Staff request that the Commission adopt the budget and 
forward to City Council for adoption on May 10, 2010. 

 
4. Amendment #2 to the Annexation Phase V Reserve Fund for fiscal year 2011 is to 

receive monies from the City, Water/Wastewater fund, loan from the ERSF, assessments 
and disburse for debt service, expenses of Areas 8-13 and interest to the ERSF.  Staff 
request that the Commission adopt the budget and forward to City Council for adoption 
on June 14, 2010. 

 
5. Amendment #5 to the Water and Wastewater Utility Systems Rate Stabilization Fund for 

fiscal year 2010 adjusts for the anticipated transfer to the General Fund this fiscal year.  
It has been determined this transfer will not be needed.   Staff request that the 
Commission adopt the budget and forward to City Council for adoption on May 10, 
2010. 

 

WILSON A. LACY, COMMISSIONER 
TERRI UNION, COMMISSIONER 
LUIS J. OLIVERA, COMMISSIONER 
MICHAEL G. LALLIER, COMMISSIONER 
STEVEN K. BLANCHARD, CEO/GENERAL MANAGER 

955 OLD WILMINGTON RD 
P.O. BOX 1089 

FAYETTEVILLE, NORTH CAROLINA 28302 1089 
TELEPHONE (AREA CODE 910) 483-1401 

FAX (AREA CODE 910) 829-0207 

PUBLIC WORKS COMMISSION 
OF THE CITY OF FAYETTEVILLE 

ELECTRIC & WATER UTILITIES 
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Page 2 
April 22, 2010 
Financial Matters for Commission Agenda 
 

 

6. Amendment #6 to the Water and Wastewater Utility Systems Rate Stabilization Fund for 
fiscal year 2011 adjusts for monies to be transferred from the Water/Sewer General Fund 
and interest income and to transfer back to the Water/Sewer General Fund $2 million 
that is anticipated to balance the 2011 fiscal year General Fund Budget.   Staff request 
that the Commission adopt the budget and forward to City Council for adoption on June 
14, 2010. 

 
7. Amendment #8 to the ERSF for fiscal year 2011 receives the budgeted Electric General 

Fund transfer and anticipated interest income and transfers $4,505,000 short-term loan to 
the Phase V Reserve Fund.  Staff request that the Commission adopt the budget and 
forward to City Council for adoption on June 14, 2010. 

 
 
 
Attachments (8) 
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 Resolution No. PWC2010.02 

RESOLUTION OF THE PUBLIC WORKS COMMISSION OF THE 
CITY OF FAYETTEVILLE, NORTH CAROLINA ESTABLISHING AN 

ANNEXATION PHASE V – AREAS 8 THROUGH 13 CAPITAL 
PROJECT FUND 

 
 

WHEREAS, the Public Works Commission of the City of Fayetteville, NC (COMMISSION) and the 
City of Fayetteville, NC (CITY) adopted a policy (POLICY) on May 7, 2008 and May 12, 2008, respectively, 
concerning the funding of water and sewer installation for areas 6 through 34 within the City of Fayetteville that 
were annexed through the involuntary annexation process and designated as Phase V; and 

 
WHEREAS, the North Carolina Local Government Budget and Fiscal Control Act requires the use of a 

capital project fund for the proceeds of all bond issuances and debt instruments; and 
 
WHEREAS, the COMMISSION intends to construct areas 8 through 13 (PROJECT) in fiscal years 

2011 through 2013; and 
 
WHEREAS, the PROJECT will be funded through a combination of funds from the Annexation Phase 

V Reserve Fund and proceeds from a revenue bond issue having an anticipated sale date in fiscal year 2013.  
The COMMISSION may, at its option, fully fund the PROJECT with bond proceeds and reimburse the reserve 
fund; and  
 

WHEREAS, the COMMISSION desires to establish a capital project fund to account for the financing 
and construction activity associated with the PROJECT. 

 
NOW, THEREFORE, be it resolved by the COMMISSION that: 
 
Section 1. The COMMISSION hereby creates an Annexation Phase V- Area 8 through 13 Capital 

Project Fund (CPF) for the purpose of accounting for the installation of water and sewer utilities in said areas. 
 
Section 2. The CPF will remain operational until the project areas are complete and all accounting 

transactions are finalized.  Any remaining funds may be transferred to another appropriate fund to finance other 
water and wastewater projects as provided for in the Bond Order. 

 
Section 3. The COMMISSION will manage this fund to include the accounting and reporting, 

disbursements, and investment of funds.  The COMMISSION also establishes and will maintain a budget for the 
expected sources and uses of funds (EXHIBIT A). 

 
Section 4. The City Council of the CITY is hereby requested to adopt this resolution in the form 

presented above. 
 
ADOPTED, this the 28th day of April, 2010. 
 
 
      PUBLIC WORKS COMMISSION 
 
 
      ____________________________ 
       Terri Union, Chairman 

Attest: 
 
_____________________________ 
Michael G. Lallier, Secretary 
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RESOLUTION OF THE CITY OF FAYETTEVILLE, NORTH 
CAROLINA ESTABLISHING AN ANNEXATION PHASE V – AREAS 8 

THROUGH 13 CAPITAL PROJECT FUND 
 
 

WHEREAS, the Public Works Commission of the City of Fayetteville, NC (COMMISSION) and the 
City of Fayetteville, NC (CITY) adopted a policy (POLICY) on May 7, 2008 and May 12, 2008, respectively, 
concerning the funding of water and sewer installation for areas 6 through 34 within the City of Fayetteville that 
were annexed through the involuntary annexation process and designated as Phase V; and 

 
WHEREAS, the North Carolina Local Government Budget and Fiscal Control Act requires the use of a 

capital project fund for the proceeds of all bond issuances and debt instruments; and 
 
WHEREAS, the COMMISSION intends to construct areas 8 through 13 (PROJECT) in fiscal years 

2011 through 2013; and 
 
WHEREAS, the PROJECT will be funded through a combination of funds from the Annexation Phase 

V Reserve Fund and proceeds from a revenue bond issue having an anticipated sale date in fiscal year 2013.  
The COMMISSION may, at its option, fully fund the PROJECT with bond proceeds and reimburse the reserve 
fund; and  
 

WHEREAS, the CITY desires to establish a capital project fund to account for the financing and 
construction activity associated with the PROJECT. 

 
NOW, THEREFORE, be it resolved by the CITY that: 
 
Section 1. The CITY hereby creates an Annexation Phase V- Area 8 through 13 Capital Project 

Fund (CPF) for the purpose of accounting for the installation of water and sewer utilities in said areas. 
 
Section 2. The CPF will remain operational until the project areas are complete and all accounting 

transactions are finalized.  Any remaining funds may be transferred to another appropriate fund to finance other 
water and wastewater projects as provided for in the Bond Order. 

 
Section 3. The COMMISSION will manage this fund to include the accounting and reporting, 

disbursements, and investment of funds.  The CITY also establishes and COMMISSION will maintain a budget 
for the expected sources and uses of funds (EXHIBIT A). 

 
Section 4. This resolution shall become effective upon its adoption. 
 
 
ADOPTED, this the 10th day of May, 2010. 
 
 
 
      CITY OF FAYETTEVILLE 
 
      ____________________________ 
       Mayor 

Attest: 
 
_____________________________ 
City Clerk 
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EXHIBIT A

CITY OF FAYETTEVILLE PUBLIC WORKS COMMISSION
Annexation Phase V - Areas 8 -13 Capital Project Fund

For Fiscal Years 2010 - 2013
 

Initial Budget
 

 Proposed Recommended
 Prior Initial Inception to Date
 Years Budget Budget
 
 

Estimated Revenues and Other Funding Sources

Transfer from Annexation Phase V Reserve -$                          9,000,000$            9,000,000$            

Total Revenues and Other Funding Sources -$                         9,000,000$           9,000,000$           

Estimated Expenditures and Other Uses

Utility installation cost -$                          9,000,000$            9,000,000$            

Total Expenditures and Other Uses -$                         9,000,000$           9,000,000$           

Note:  Expenditures above reflect FY 2011 estimates, not the total cost of the project

ADOPTED BY COMMISSION Proposed April 28, 2010
ADOPTED BY CITY COUNCIL Proposed May 10, 2010
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CITY OF FAYETTEVILLE PUBLIC WORKS COMMISSION
Annexation Phase V Reserve Fund

From Inception through Fiscal Year 2010
 

Amendment #1 - FY 2010

 
 Proposed Recommended
 Current Amendment #1 Inception to
 Budget Budget Date Budget
 
 

Estimated Revenues and Other Funding Sources

Transfer from PWC Water/Sewer Fund 1,500,000$            -$                       1,500,000$            
Transfer from City of Fayetteville 646,760                 10,218                   656,978                 
Loan from Electric Rate Stabilization Fund -                         -                         -                         
Assessment revenue including interest -                         -                         -                         
Interest Income 20,000                   (18,000)                  2,000                     

Total Revenues and Other Funding Sources 2,166,760$           (7,782)$                  2,158,978$           

Estimated Expenditures and Other Uses

Transfer to PWC Water/Sewer Fund - Debt Service -$                       91,300$                 91,300$                 
Transfer to Annexation Phase V, Areas 8 -13 CPF -                         609,530                 609,530                 
Transfer to Electric Rate Stabilization Fund - Interest -                         -                         -                         
Appropriated net assets 2,166,760              (708,612)                1,458,148              

Total Expenditures and Other Uses 2,166,760$           (7,782)$                  2,158,978$           

ADOPTED BY COMMISSION: May 27, 2009 Proposed April 28, 2010
ADOPTED BY CITY COUNCIL: June 8, 2009 Proposed May 10, 2010
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CITY OF FAYETTEVILLE PUBLIC WORKS COMMISSION
Water and Wastewater Utility Systems Rate Stabilization Fund

From Inception through Fiscal Year 2010
 

Amendment #5 - FY 2010
 

 Current Amendment #5 Recommended
 Approved Fiscal Year Inception to Date
 FY 2010 Budget 2010 Budget
 
 

Estimated Revenues and Other Funding Sources

Transfer from Water/Sewer General Fund 3,000,000$            -$                          3,000,000$            
Interest Income 219,500                 -                            219,500                 

Total Revenues and Other Funding Sources 3,219,500$           -$                          3,219,500$           

Estimated Expenditures and Other Uses

Transfer to Water/Sewer General Fund 1,687,085$            (1,687,085)$           -$                          
Appropriated Net Assets 1,532,415              1,687,085              3,219,500              

Total Expenditures and Other Uses 3,219,500$           -$                          3,219,500$           

ADOPTED BY COMMISSION May 27, 2009 Proposed:  April 28, 2010
ADOPTED BY CITY COUNCIL June 8, 2009 Proposed:  May 10, 2010
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Joe Callis, PWC Business Planning Manager
DATE:   May 10, 2010
RE:   PWC - Consider Adoption of Resolution and Order to File and Publish a 

Preliminary Assessment Resolution for the Extension of the Sanitary Sewer 
Collection System within Areas 8 and 9 of the Phase 5 Annexation.    

 
 

THE QUESTION: 
Providing sanitary sewer service to Areas 8 and 9 of the Phase 5 Annexation. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Goal 4:  More Efficient City Government - Cost-Effective Service Delivery. 

 
BACKGROUND: 
The next step in the process of providing sanitary sewer service to Areas 8 and 9 of the Phase 5 
Annexation area requires adoption of the Preliminary Assessment Resolution by City Council. I am 
enclosing the original Preliminary Assessment Resolution for all streets within Areas 8 and 9 where 
we anticipate utilities being installed and for which property owners may be assessed a portion of 
the utility installation cost. I have also enclosed a proposed schedule of the next several items that 
will need to be completed as part of this process.  After adoption of the Preliminary Assessment 
Resolution, PWC will publish the required notice and mail copies of the Resolution to the affected 
property owners prior to the public hearing. You will note the Resolution contains the date and time 
for the public hearing regarding this issue which is May 24, 2010. 

 
ISSUES: 
N/A 

 
OPTIONS: 
N/A 

 
RECOMMENDED ACTION: 
Authorize the attached Preliminary Assessment Resolution and hold the public hearing on May 24, 
2010. 

 
ATTACHMENTS:

Preliminary Assessment Resolution
Schedule
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             RESOLUTION NUMBER ___________ 
 
 
RESOLUTION AND ORDER TO FILE AND PUBLISH A PRELIMINARY 
ASSESSMENT RESOLUTION FOR THE EXTENSION OF THE SANITARY SEWER 
COLLECTION SYSTEM IN ALL OR A PORTION OF THE STREETS WITHIN 
AREAS 8 AND 9 OF THE PHASE 5 ANNEXATION LISTED ON EXHIBIT “A”.   
 
 

 WHEREAS, The City Council of the City of Fayetteville has determined that it may be in 

the best interest of the City to extend its sanitary sewer collection system and that in order to 

provide such an extension, it would be necessary to assess part of the cost thereof upon the real 

property abutting thereon: 

 

 NOW THEREFORE, BE IT RESOLVED, by the City Council of the City of 

Fayetteville, North Carolina: 

 

1. That it is intended that the sanitary sewer system of the City of Fayetteville shall be 

extended by constructing a sanitary sewer collection system over, along, and to the 

following property under and by virtue of Chapter 160A, Article 10 of the General 

Statutes of North Carolina and the procedure therein established. 

 
2. That an assessment upon the property receiving benefit of the sanitary sewer extension in 

the amount of $5,000 be hereafter assessed for what is described as single family 

residential parcels requiring one sewer service lateral with remaining property being 

assessed at an equal rate of $55.56 per foot of road frontage but not less than ninety (90) 

feet plus the average cost for service laterals as may be installed for the benefit of the 

non-single family residential parcels.  

 

3. That the assessment herein provided for shall be payable in cash or, if any property owner 

shall so elect and give notice of that fact to the City Council by and through its Public 

Works Commission in accordance with Chapter 160A, Sections 232 and 233 of the 

General Statutes of North Carolina, they shall have the option and privilege of paying the 

assessment over a term of ten (10) equal annual installments, said installments to bear 

interest at a rate not to exceed eight percent per annum. 
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4. That a public hearing on all matters covered by this Resolution shall be held on the 24th  

day of May, 2010, at the City Hall Council Chamber in the City of Fayetteville, North 

Carolina, at 7:00 p.m. 

 
 
This the ____ day of __________, 2010. 
 
 
      CITY OF FAYETTEVILLE 
 
 
 
      ____________________________ 
      Anthony G. Chavonne, Mayor 
 
 
 
 
______________________________ 
Rita Perry, City Clerk 
 
 
The following City Council members voted for passage of the above Resolution: 
 
 
 
 
 
 
 
The following City Council members voted against the above Resolution: 
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EXHIBIT “A” 
 
Construction Area 8 - LaGrange 
 
Street Names From Intersection To Intersection 
   
Amberly Way Drive N. Reilly Road westwardly To street end 
Ascot Avenue N. Reilly Road westwardly To street end 
Black Drive N. Reilly Road westwardly To street end 
Bridgeman Drive N. Reilly Road westwardly To street end 
Carrollburg Drive Channing Drive westwardly  To street end 
Channing Drive Deerwood Drive northwardly To street end 
Crown Avenue N. Reilly Road westwardly To street end 
Decatur Drive Decatur Place northwardly To Seaton Place 
Decatur Drive Seaton Place southwardly To Overbrook Drive 
Decatur Place Decatur Drive southwardly To street end 
Faraday Place Carrollburg Drive westwardly To street end 
Kisco Drive N. Reilly Road westwardly To street end 
Lemont Drive Carrollburg Drive northwardly To street end 
Overbrook Drive N. Reilly Road westwardly To Decatur Drive 
Paxton Drive Deerwood Drive westwardly To Decatur Drive 
Reilly Road Bridgeman Drive northwardly To Paxton Drive 
Seaton Place Decatur Drive northwardly To street end 
Smithfield Street Black Street northwardly To street end 
Smithfield Street Black Street southwardly To street end 
Telfair Drive N. Reilly Road westwardly To street end 
 
Construction Area 9 - Summerhill 
 
Street Names From Intersection To Intersection 
   
Ashwood Circle Roundtree Drive westwardly To street end 
Barnwell Place Roundtree Drive westwardly To street end 
Bashlot Place Enfield Drive northwardly To street end 
Bedford Road Fillyaw Road southwardly To street end 
Bedford Road Fillyaw Road northwardly To street end 
Dandridge Drive Danish Drive southwestwardly To Fillyaw Road 
Dandridge Drive Danish Drive southeastwardly To Fillyaw Road 
Enfield Drive Dandridge Drive eastwardly To Dandridge Drive 
Fillyaw Road Applewood Lane southwestwardly To N. Reilly Road 
Garfield Drive Fillyaw Road southwardly To Dandridge Drive 
Hallstead Circle Roundtree Drive westwardly To street end 
Lansing Court Garfield Drive westwardly To street end 
Marquis Place Dandridge Drive eastwardly To street end 
N. Reilly Road Fillyaw Road southwardly To Kisco Drive 
N. Reilly Road Fillyaw Road northwardly To Amboy Drive 
Romain Court Enfield Drive northwardly To street end 
Roundtree Drive Fillyaw Road southwardly To Dandridge Drive 
Ruton Court Enfield Drive northwardly To street end 
Stockport Circle Roundtree Drive eastwardly To street end 
Wakefield Drive Fillyaw Road southwardly To Dandridge Drive 
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ANNEXATION/ASSESSMENT CHECKLIST
Phase 5 Annexation

Area 8 and 9 - LaGrange and Summerhill

ITEM
NUMBER DATE ITEM

1 September 8, 2003
Resolution of Intent Adoption 
(at least 30 days before public hearing)

2 September 19, 2003
Notice to Property Owners of Resolution of Intent
(at least 4 weeks before public hearing)

3

October 20, 2003
October 28, 2003
October 30, 2003
November 3, 2003
November 6, 2003 Neighborhood Meetings

4 November 10, 2003
Public Hearing
(at least 60 days before adoption of ordinance)

5 November 17, 2003
Deadline for Water & Sewer Extension Request from Property Owner
(not later than 5 days after the public hearing)

6 November 24, 2003 Annexation Ordinance Adopted 
7 September 30, 2005 Annexation Effective
8 September 29, 2009 Survey & Appraisal Notification/Lateral Location Letters Sent
9 May 10, 2010 Preliminary Assessment Resolution Adopted
10 May 11, 2010 Pending Assessment List Provided to Accounting

11 May 13, 2010
Publish Notice of Adoption of Preliminary Assessment Resolution
(at least 10 days before public hearing)

12 May 13, 2010
Mail Copies of Preliminary Assessment Resolution to Property Owners
(at least 10 days before public hearing)

13 May 13, 2010 Certification of Mailing of Preliminary Assessment Resolution
14 May 24, 2010 Public Hearing

15 June 14, 2010

Resolution Directing Project be Undertaken adopted
(not earlier than 3 weeks nor later than 10 weeks from date of adoption of 
preliminary assessment resolution)

16 TBD Connection notifications mailed

17 TBD
Resolution Declaring Cost, Ordering Preparation of Preliminary Assessment 
Roll and Calling Public Hearing

18 TBD
Publish Notice of Completion of Preliminary Assessment Roll
(at least 10 days before public hearing)

19 TBD
Mail Copies of Notice to Affected Property Owners
(at least 10 days before public hearing)

20 TBD Certification of Mailing of Preliminary Assessment Roll
21 TBD Public Hearing

22 TBD
Resolution Confirming Assessment Roll and Levying Assessments
adopted

23 TBD
Resolution Confirming Assessment Roll and Levying Assessments
Delivered to Tax Collector

24 TBD
Publish Notice Assessment Roll has been Confirmed
(after 20 days from confirmation of assessment roll)

25 TBD

Mail Individual Assessment Notices to Property Owners 
(after 20 days from confirmation of assessment roll)
(property owners have 30 days to pay with no interest -- after 30 days 
assessments will be due and payable)
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and City Council
FROM:   Craig Hampton, Special Projects Director
DATE:   May 10, 2010
RE:   Special Projects - Cape Fear Rivertrail-Phase 2. Land conveyance to Clean Water 

Trust Fund to obtain funding to build trail.  

 
 

THE QUESTION: 
Does council wish to convey land into the Clean Water Trust Fund 

 
RELATIONSHIP TO STRATEGIC PLAN: 
listed as project in 2009-2014 Strategic Plan;  Management Agenda-Goal 3-More Attractive City-
Clean and Beautiful. 

 
BACKGROUND: 
The city received a $1.3 million grant from the Clean Water Trust Fund to assist with the building of 
phase 2 of the Cape Fear Rivertrial. That grant requires that we convey land in perpetuity to the 
Trust Fund as a land Conservation Easement that restricts any future development or disturbance. 
Council has previously conveyed all city-owned land into the Trust. This land is a portion of the 
Botanical Gardens area where the trail will end for this phase. this action completes the 
conveyance to the fund allowing the city to request the funds. Portions of the trail should be under 
construction in late summer 2010 with completion dependent upon approvals of designs to cross 
under the mainline CSX track.  

 
ISSUES: 
There are no known unresolved issues.  

 
OPTIONS: 

1. Approve action and adopt Resolution attached as requested  
2. Do not approve and provide direction to staff  

 
RECOMMENDED ACTION: 

1. Approve action and adopt Resolution as requested.  

 
ATTACHMENTS:

Resolution of Conveyance
Map of Area Conveyed into Trust Fund
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 RESOLUTION  R2010-_________ 
 

A RESOLUTION AUTHORIZING THE CONSERVATION EASEMENT 
CONVEYED BY THE CAPE FEAR BOTANICAL GARDENS TO THE CITY OF 
FAYETTEVILLE TO BE CONVEYED INTO THE NORTH CAROLINA CLEAN 

WATER MANAGEMENT TRUST FUND CONSERVATION EASEMENT 
PROGRAM 

 
WHEREAS, the City of Fayetteville (hereinafter City) and the State of North Carolina acting 
through the NC Clean Water Management Trust Fund (hereinafter CWMTF) have agreed upon 
and executed a grant agreement commonly known as CWMTF Project Number 2006B-006 
(hereinafter Grant) with an effective date of October 29, 2008 and a value of $1.3 million dollars, 
and; 
 
WHEREAS, the purpose of the Grant is to provide additional funding for the creation of the 
second phase of the Cape Fear River Trail extending along the Cape Fear River from Methodist 
College to the Cape Fear Botanical Gardens, and beyond, and in return the City of Fayetteville is 
to convey that certain Conservation Easement given to the City by the Cape Fear Botanical 
Gardens into the CWMTF for the purposes of establishment of a perpetual conservation easement 
for a riparian greenway along the Cape Fear River that includes portions of the Cape Fear River 
Trail, a public use amenity enjoyed and used by thousands of Fayetteville and Cumberland 
County citizens and visitors, and;  
 
WHEREAS, the Grant Agreement contains various terms and conditions that the City must 
comply with in order to obtain the funding and one of those aforementioned terms and conditions 
is the conveyance, in perpetuity, of the Conservation Easement conveyed to the City of 
Fayetteville by the Cape Fear Botanical Gardens into the CWMTF by passage of a resolution by 
the governing body of the City of Fayetteville, and;  
 
WHEREAS, the City is prepared and able to comply with the terms and conditions of the Grant 
and specifically to convey, in perpetuity, the below described easement into the CWMTF 
  
BEING a portion of Parcel Number 0447-24-4738, said portion being 17.39 acres more or less. 
 
Said land also being shown on Attachment A- Map of Cape Fear Botanical Garden Easement 
Area; 
 
NOW THEREFORE BE IT RESOLVED, the city council of the City of Fayetteville hereby 
authorizes the perpetual conveyance of the above described easement into the NC Clean Water 
Management Conservation Trust Fund for the purposes of establishment of a perpetual 
conservation easement for a riparian greenway along the Cape Fear River that includes portions 
of the Cape Fear River Trail, and authorizes the City Manager or Designee to complete and 
execute any and all future documents or instruments necessary to effect this order. 
 
Authorized this Date of May 10, 2010 
 
 
_________________________________  ______________________________ 
Anthony Chavonne, Mayor of City of Fayetteville Attest:  City Clerk 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Ron Macaluso, Transit Director
DATE:   May 10, 2010
RE:   Transit - Set a Public Hearing to Regarding the Transit Farebox Recovery 

 
 

THE QUESTION: 
What is the most equitable manner to increase farebox recovery to support the transit system? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
More Efficient City Government – Cost Effective Service Delivery 

 
BACKGROUND: 

As a result of the FY 2011 budgeting process, the Transit Department was directed to increase 
revenues and decrease operating budget by 5%. In order to accomplish these directives, the 
revenue source of farebox recovery was identified. A detailed review of the fee structure and 
recorded dates of increases was performed. The results of this review are attached to this 
CCAM. The area identified as the avenue to increase the farebox recovery came from the Elderly 
& Disabled and ADA Paratransit fares. As noted in the attached review sheet, the fares for that 
category of customers, has not been changed since 1994. Additionally, in November of 2002, the 
City Council put into place “Free Ride Thursdays” for the Elderly & Disabled. The increases are as 
follows: 1) Discount Bus Fare (E&D) from $0.35 to $0.50; 2) Discount 10-ride Pass (E&D) from 
$3.40 to $5.00; 3) Discount 30-day Pass (E&D) from $11.70 to $15.00; 4) ADA Demand Response 
from $1.50 to $2.00; 5) FASTTRAC! 10-ride Pass from $13.50 to $20.00; 6) FASTTRAC! 20-ride 
Pass from $27.00 to $40.00; and 7) the elimination of the “Free Ride Thursdays”.  

 
ISSUES: 
Increasing revenue sources to support the existing transit system. 

 
OPTIONS: 

l Approve the setting of a public hearing  
l Deny the setting of a public hearing  

 
RECOMMENDED ACTION: 
 Approve the setting of a public hearing 

 
ATTACHMENTS:

Fare Recovery Review
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FAREBOX RECOVERY
REVIEW

050110

Farebox Description Date Last Changed Current Fare Proposed Fare Rationale

Discount Bus Fare (E&D) 1994 $0.35 $0.50 Discount fare is 1/2 of adult regular fare
 Discount 10-ride Pass (E&D) 1994 $3.40 $5.00 10 rides x $0.50
Discount 30-day Pass (E&D) Prior to 2003 $11.70 $15.00 Discount fare is 1/2 of adult regular pass

ADA Demand Response 1994 $1.50 $2.00 Max is 2X adult regular fare
 FASTTRAC!  10-ride Pass Prior to 2003 $13.50 $20.00 10 rides x $2.00
 FASTTRAC!  20-ride Pass Prior to 2003 $27.00 $40.00 20 rides x $2.00

Elimination of the “Free Ride Thursdays” Nov-02 $0.00 as applicable / rider
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of the City Council
FROM:   Rob Anderson, Chief Development Officer, Development Services Department
DATE:   May 10, 2010
RE:   An amendment to City Code Chapter 30-Zoning to allow fencing in certain side 

yard areas subject to allowed materials and height standards. 

 
 

THE QUESTION: 
What height and placement standards for fences and walls allow reasonable and appropriate use 
of private yards while the fences or walls still function as safe and attractive elements in the 
community's built form? 

 
RELATIONSHIP TO STRATEGIC PLAN: 
More attractive city;  A great place to live. 

 
BACKGROUND: 
Recent concerns about the limited privacy (solid) fencing allowed in side and corner side yards 
under current fence regulations resulted in the Development Services staff and the Planning 
Commission identifying the changes described in the Issues Section.  The changes would expand 
the area that can be included behind a 6' privacy fence while requiring certain fence materials 
and setbacks to maintain the safety and attractiveness in these more visible corner and side yard 
areas.   
 
A diagram is attached to illustrate the changes relative to the front, side and rear yard 
areas. The rear yard area, in blue, currently is the only yard area allowed to be enclosed by 
a privacy fence , and that area is reduced for corner lots because the corner side yard is also a 
secondary front yard with larger setbacks.  (A fence is generally between 4 and 6 or 7 feet in 
height, solid or opaque in appearance/materials.) 

 
ISSUES: 
Privacy fences on corner lots and in the side yard has been the main focus.  The reasons for these 
changes are:   
1. to allow greater area within a solid 6' privacy fence;  
2. to increase the standards for materials used for fencing in front and corner side yards--the most 
highly visible portions of a yard; and  
3. to make the standards clearer.   
 
Following is a summary of changes by yard area; these changes apply to both residential and 
commercial districts. In the attached diagram, the green area illustrates the additional area that 
could be enclosed by a solid 6' privacy fence.   
 
Rear:   Current:  up to 7' solid or non-solid fence/wall is allowed (chainlink included).   
            Proposed:  up to 6' solid or non-solid fence/wall (chainlink included), for consistency with 
other allowed fence heights and the standards for group developments. 
Side:    Current:  3' solid or up to 6' non-solid fence/wall (chainlink included) (up to 3' may be a solid 
base). 
            Proposed:  same plus up to 6' solid fence/wall if set back at least 20' from the street right of 
way.  Subsequent to the Commission meeting, staff identified a clarification that is recommended:  
"Fencing in side yards cannot extend beyond the line of the front facade or secondary front facade 
of the primary building." 
Front:   Current:  up to 3' solid or up to 6' non-solid fence/wall (chainlink included) or a combination 
fence with up to 3' solid base. 
            Proposed:  same except that a 6' non-solid fence must be ornamental metal and chainlink 
would be limited to a maximum height of 4'.   
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As with existing standards, all properties must keep the sight triangle (area at the intersections of 
development driveways and a street) free of visual obstacles. Standards for Group 
Developments continue to require a 5' setback from all street property lines and all fences and 
walls must be 6' or less.    

 
OPTIONS: 
(1) recommend approval of the proposed amendments (minor adjustments can be made)  
(2) defer action for additional research or revision, or  
(3) recommend denial of the proposed amendments. 

 
RECOMMENDED ACTION: 
The Development Services Department recommends Option 2) Move to defer action for additional 
research or revision. 

 
ATTACHMENTS:

Fence regulations - Existing 
Fence Regulations - Proposed
Fence Regulations - illustration 
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Fence Regulations 
Current Standards: 
 

Sec. 30-190.  General yard regulations. 
 (d)   Nothing in this chapter shall prevent the construction of an open chainlink 
type fence or a nonsolid wall of a height not to exceed six feet in the front and side 
yards within any residential or commercial district. A solid wall or fence of a 
height not to exceed three feet shall be permitted in the front and side yards within 
any residential or commercial district. A combination solid wall or fence with a 
nonsolid wall or fence not to exceed six feet, solid wall or fence not to exceed 
three feet, may be constructed in the front and side yards within any residential or 
commercial district. A solid or nonsolid wall or fence of a height not to exceed 
seven feet shall be permitted from the rear of any residential structure and may 
enclose the entire rear yard in any residential district. Solid or nonsolid fencing not 
to  
exceed seven feet in height may be used in any required yard to enclose a group 
development approved under chapter 25; provided, however, that such fencing 
shall not be permitted closer than five feet to any street property line; shall not be 
closer than 20 feet to the intersection of any entrance street and a public street; and  
shall not be permitted in the area governed by section 30-80 [corner visibility]. No 
fencing shall be permitted on corner lots in the area governed by section 30-80. 
Fence material is limited to wood, masonry, chain link, wrought iron, vinyl, 
aluminum, steel, galvanized metal or a comparable material as approved by the 
Building Inspector. Permitted material excludes material never intended for a 
fence. Any support or bracing shall face toward the interior of the property. 

 
 
(For Ref. Only) 
Sec. 30-80.  Corner visibility. 
In all districts except the central business district no fence, wall, shrubbery, sign or other 
obstruction to vision between the heights of 2 ½ feet and 15 feet shall be permitted within 20 feet 
of the intersection of two streets or railroad right-of-way lines or of a street and a railroad right-
of-way line. 
(Code 1961, § 32-20) 
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                                                                           Ordinance No. S2010-______________ 
 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
FAYETTEVILLE AMENDING CHAPTER 30, ZONING ARTICLE VI 
GENERAL DIMENSIONAL REGULATION OF THE CODE OF ORDINANCES 
OF THE CITY OF FAYETTEVILLE, NORTH CAROLINA 
 

 

BE IT ORDAINED, by the City Council of the City of Fayetteville, North Carolina, that 

the Code of Ordinances of the City of Fayetteville be amended as follows: 

Section 1.    Article VI is amended by deleting Section 30-190(d) in its entirety and replaced 

with the following: 

 Section 30-190 General yard regulations 

(d) Nothing in this chapter shall prevent the construction of a non-solid wall or an open 

chain link type fence of a height not to exceed 6 feet in the side and rear yards within any 

residential or commercial district. Chain link fence may not exceed 4 feet in the front 

yard within any residential or commercial district.  

(e) A solid wall or fence, not to exceed 6 feet may enclose the rear and side yards within any 

residential or commercial district.  Exception: On corner lots a 20 foot set back from the 

right of way must be maintained in the secondary front yard and all side yard fencing 

must be behind the front or secondary front façade of the primary building.  Situations 

not covered in this section will be at the discretion of the Building Inspector or his 

designee and may include minor adjustments to corner lot fencing according to building 

orientation and street configuration. 

(f) A 3 foot solid wall or fence may enclose the entire front yard within any residential or 

commercial district.   A combination of a 3 foot solid wall or fence and 50 percent non-

solid fence not to exceed 6 feet may also enclose the entire front yard within any 

residential or commercial district.  
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(g) Fence and wall material is limited to any combination of treated or rot resistance wood 

posts and planks, masonry materials, chain link, wrought iron, vinyl, decorative metal 

materials, brick, stone or products designed to resemble these materials or materials 

approved by the Building Inspector or his designee. Permitted material excludes material 

never intended for a fence. Any support or bracing shall face toward the interior of the 

property. 

(h) Permitted fence colors should be in keeping with the character of the surrounding 

neighborhood.  

(i) Solid or non-solid fencing not to exceed 6 feet in height may be used in any required 

yard to enclose a group development approved under chapter 25; provided, however, that 

such fencing shall not be permitted closer than 5 feet to any street property line; shall not 

be closer than 20 feet to the intersection of any entrance street and a public street; and 

shall not be permitted in the area governed by section 30-80. No fencing shall be 

permitted on corner lots in the area governed by section 30-80.  

Section 2. Renumber remaining material beginning with Section 30-190(e), “Except 

as provided in this section, dish antennas…..” 

Section 3.    It is the intention of the City Council, and it is hereby ordained that the 
 
provisions of this ordinance shall become and be made part of the Code of Ordinances, 
 
City of Fayetteville, North Carolina, and the section of this ordinance may be renumbered 
 
to accomplish such intention. 
 
 
        Adopted this the _________________ day of  __________________. 2010. 
 
                                                                                 CITY OF FAYETTEVILLE 
 
 
                                                                                  ______________________________ 
                                                                                 ANTHONY G. CHAVONNE, Mayor 
ATTEST: 
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CITY COUNCIL ACTION MEMO
 

TO:   Mayor and Members of City Council
FROM:   Dale E. Iman, City Manager
DATE:   May 10, 2010
RE:   Fiscal Year 2010-2011 Recommended Budget 

 
 

THE QUESTION: 
The City Manager will present an overview of the Fiscal Year 2010-2011 Recommended Budget to 
begin the City Council budget deliberation process. 

 
RELATIONSHIP TO STRATEGIC PLAN: 
Mission Principle: Financially sound city government; Full range of quality municipal services; 
Services delivered in a cost-effective manner. 

 
BACKGROUND: 
The Fiscal Year 2010-2011 Recommended Budget Document has been distributed to City Council 
and is also available for public inspection at the office of the City Clerk and on the city website. 
 
Next steps scheduled for the budget process include: 
  - Budget work shops on May 12 and May 17, 2010  
  - Budget public hearing on May 24, 2010 
  - Confirmation of Council changes for adopted budget on June 7, 2010 
  - Adoption of the budget on June 14, 2010  

 
ISSUES: 
None 

 
OPTIONS: 
None 

 
RECOMMENDED ACTION: 
No action required 
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